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PREFACE. 

Volumes V and VI of “ Correspondence on the Settlement 
of the noabad lands in the district of Chittagong” contain the 
more important letters regarding the settlement of 1888 — 5)8, 
The corres])oudenco has been arranged in three parts, the first, 
relating to gonoral subjects, being contained in volume V, 
while volume VI is devoted to letters on specud matters and 
to miscellaneous corr6s])ondence. It is hoped that the index 
to those two volumes, as well as the index of the first four 
Volumes of the same series, which Avas prepared in 1898, will 
be found useful. 

C. G. ir. ALLEN. 

Decemher 10 th, 1899. 
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CHAPTER 1. 


OHDERS FOR TKK SURVEY OF OLD TllANA EAMU. 

No. SlCt., dated Camp Comilla, the 17th — 19th October 1887. 

From— D. R. Lyall, E.sq.» OiTg. Commissiouer ol‘ the Cliittagong Divi- 

SlOJl, 

To '-“The J^ecroijipy to the Board of lievenne, L. P. 

I HAVE the hono’ir to submit Iho re])oi*t oalled for by your 
No. 648A, dat(‘(l 1st August, regarding survey and settlement of 
Government and AVards’ estates. 

The delay in the submission of this report lias already been 
explained, 

2. Before 1 reply to tho letter under reference, it is necessary to 
clear Ibo ground as regards the Chittagong district, and to again 
remind the Board that tRe district has never been fully surveyed, and 
that the declaration in Act IX! of 1847 that it has been surveyed is 
erroneous. The raauza boundaries of tho whole of tho district, except 
the old pargana Nizampur, corresponding with the present thana Ku- 
mira and its outpost Sitakunda, and thana ilirka^erai with its outpost 
Zorarganj, and a part of tho Puttia thana, were laid down in no 
map and by no survey at the time of passing Act IX of 1847. 

The survey by Lieutenant Si^ldons was a survey of the cultivated 
parts of the district, and where there was jungle no attempt to Hx 
boundaries was made. Since his time thana Chakaria has been surveyed 
according to law, and we have village maps fit for use of the greater 
part of tho south of Cox’s Bazar. These maps are not, however, made 
under Act V (B.O.) of 1870, and were made for piflrpo&es of Fcttlemont. 
The rest of the district is still as it was left by Lieutciiaiit Siddons. 

8. Tho report now called for does not deal witli this survey, but 
it is none tho less necessary, nor can our di4ailod cadastral surveys tor 
settlement purposes he carried out with proper aecuiacy and on a proper 
basis unless they aro founded on a detailed professional sui vey of the 
district. 

B 
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Supposing this to bo impossiblo owing to want of funds (its neces- 
sity has been fully admitted in the third volume of the Noabad papers, 
and I do not repeat the old arguments in its favohr), I think tlie next 
best thing is to notify all surveys which may be undertaken with a 
view to settlement, and which will be dealt with in the following para- 
graphs of this report, under Act V (B.O.) of 1875, thus authorising 
the Settlement Officers to lay down the village boundaries as was done 
in the case of thana Chakaria and making their proceedings useful for 
administrative as well as revenue purposes. 

At present even the thana boundaries have never been laid down, 
and a separate correspondence is going on with Government on this 
subject. I am so strongly in favour of taking up the Chittagong set- 
tlements as they fall in, that I consider that if a professional survey is 
impossible, the alteration proposed is sufficiently adapted to obtain the 
end desired as to justify its immediate adoption, more especially as we 
have now a full settlement establishment ready to take up the work 
methodically and without noise or confusion. 

There would be no letting out a formidable settlement party on the 
people, but the work would be taken up as a matter of course, as it 
falls in to be done just as it would be in any other district, only in the 
present case there is an efficient body to do the work. 

4. I now proceed to deal with the immediate subject of the present 
report. 

5. The tables called for in paragra])b 5 are submitted. 

In each year I have placed the Chittagong five khas mahals as first 
in importance, and I strongly urge that the work in that district be 
sanctioned. 

6. Before going further, I think it will tend to simplify matters if 
the exact position of Government in these five khas mahals be clearly 
laid down and understood. In paragraph 9 of tho Resolution under 
reply, the Board have twioe used the words “Noabad mahal,’’ linking it 
with Nulohira, and mentioning it as if it were an estate which would 
come under settlemetit like the latter. This is not the case. 

The Noabad mahal never was an estate. It was a term which was 
used to indicate the land which had fallen under cultivation, or which 
men wore willing to engage for as likely to fall under cultivation 
between 1764 and 1848, 

These lands were in 1848 settled in 104 estates called circle farms 
that is, the collection ^ rom the recognised talukdars, whether long or 
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sliort term, as well as from any new oultivators, was made over to these 
circle farmers. That system broke down, and in 1882 five Government 
estates were created, bearing Nos. 34609 to 34613, on the revenue-roll. 
There is therefore* now no Noalad mahal, and the five Government 
estates now consist of the whole of the n on-permanently-settled parts 
of the district, the whole not surveyed and settled in 1764 and 
which was then jungle. The parts cultivated between 1764 and 1848, 
and settled by Sir Henry Ricketts, are ht*ld by talukdars who have also 
certain claims to specified portions of jungle land. The rest of these 
five mahals consists (1) of taraf lands which have been bought by 
Government in sales for arrears of revenue ; (2) of Noabad taluks sim- 
ilarly bought (both these classes of lands have been settled as they 
were acquired unJer Regulations VII of 1822 and IX of 1825 under 
section 60 of Act XI of 1859) ; (3) of raiyati collections in places like 
part of Kutubdia and elsewhere, where no taluki r’ghts had been 
granted ; (4) of waste lands which have been settled with cultivators 
under section 2 («?) of Regulation IX of 1825 since the estates were 
constituted ; and (5) of the large area of hill, and uncultivated land still 
existing. 

All this is well known to the Boaid, but it is well to guard against 
misconception arising from the use of a wrong phrase. What then has 
to bo done in Chittagong is (^) to take up the settlement of purchased 
taraf s and Noabad taluks (classes 1 and 2 above) as they are purchased 
for Government under Act XI of 1859, making raij atwari settlements of 
such lands under Regulations VII of 1822 and IX of 1825 as provided 
in section 60 of Act XI ; in such cases there is ordinarily no case of 
enhancement of the raiyat’s rent; [b) to settle with the talukdars the 
Noabad taluks as they fall in ; (c) to settle the waste lauds with new 
cultivators. 

A largo area of this last, must, from the nature of the country, 
always remain uncultivated, and several large tracts can with advantage 
be made reserved forest, but there is still a very large area left to be 
dealt with, the measurement of which it is impossible to state exactly 
until the district is surveyed. 

7. The Collector has included in the areas now proposed to ba 
. Noabad Selection,, gradually Be'-tled the lands referred to in para- 
Voi. IV, p. 432 . graph 9* of the Board’s No. 199A, dated 12th 

, „ ^ March 1886, and in paragraph 3t of Q-OTernment 

\oi. \ J, p. 4C3. No. 627T.R., dated 10th June 1886, 
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This is appareatly in accordance with the present views of the Board 
as expressed in the Resolution now under reply, and it is certainly in 
accordance with the interests of Government. Cultivation has extend- 
ed most rapidly in the Cox’s Bazar subdivision ; and without entering 
into the vexed question of whether our action should be under the 
Tenancy Act or the Settlement Regulations, I can state with absolute 
confidence that the increase of revenue on the sole ground of the in- 
creased area under cultivation and without the enhancement of a single 
pice in rates would be very considerable. The Collector writes thus 
regarding these Ratnu taluks: — ‘‘The area shown in column 5 of the 
statement for the year 188<S-89 contains 26,8So acres for the time-ex- 
pired Noabad taluks of thana Ramu, within the Cox’s Bazar, Govern- 
ment estate No 31613, while the cost of survey of this area has been 
estimated in the settlement budget for 1888-S^. All the tenures 
within the five G)vernmeut estates will have to be surveyed between 
now and 18J7-98. The survey should be dono as much as possible 
each year by the present tahsil and siuvey staff as reported in this 
0 fice No. of 26th August 1887.” 

For the above reasons, and for others which will be given in reply 
to the latter paragraphs of the Board’s letter, I support the proposals 
of the Collector. 


No. 246S. — 1-60, dated Chittagong, the 23rd February 1888. 

From — A. Manson, Esq., Collector of Chittagong, 

To— The Comini ssioiicr of the Chittagong Division. 

With reference to your consultation held at the Board’s office ou 
the subject of khas mahal tenures whoeo term has expired already, I 
have the honour to submit the following report on revenue thana 
liamu, where there is a compact area of country composed of such 
term-expired tenure^. 

2. I annex a sketch from the four-mile = one-inoh map of the 
district which will indicate the tract referred to. Moheskhal is exclud- 
ed, inasmuch as that part of the Old Thana Ramu has been for the 
most part given to the owner of the taiaf Trobhabati. The northern 
boundary of Ramu (or Rambhu) revenue thana is Medda river and* 
hills on the north of mauza Eoontakhali, which separate it from 
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Obakaria revenue thana (the present police thana boundary is different). 
The southern boundaj*y is the Rezoo river separating it from Teknaf 
thana. On the west the sea and Moheskhal ohannel form the boundary, 
and on the east there was no boundary in 1848 settlement. The red 
line in the sketch shows the boundary of this district and the Hill 
Tracts under Act XXV of 1860 as amended by Act IV (B.O.) of 1863 
which existed until 1880 and all the mauzas of Ramu as mapped by 
Lieutenant Siddons were west of that bpundary. The yellow line 
shows the boundary gazetted in September 1880. The tract is there- 
fore about 20 miles long and 8 to 15 miles wide. It comprises the 
present Cox’s Bazar thana and Ramu and Qurjania outposts and a 
few villages now included in Chakaria police jurisdiction. 

3. There woio in 1848 settlement fifty-one mauzas, and we have 
Lieutenant Siddons’ professional maps, scale four inch = one mile of 
these mauzas. These are valid under Act IX of 1847 (section 4), 
and under the definition of tillage in the Tenancy Act only the area 
mapped as mauza by lieutenant Siddons can be considered to be a 
village, but these maps have no conterminous boundaries, each is like 
the map of an island in the midst of jungly hills and wasfe. The total 
area given by Lieufenant Siddons in these maps is 70,231 acres (see 
the reference table to, the printed thana map). This includes 
Moheskhal of which about 13,600 acres were mapped, so for the 
remainder of Ramu about 56,600 acres were mapped and the interven- 
ing waste tracts wore not mapped, and therefore are not in any village. 
The Survej or-GeneraFs reference table to Siddon’s map shows 189,376 
as the area of the whole, including Moheskhal ; excluding that (say 130 
square miles) the total area will be 105,000 acres, and so much more 
as has been added from the Iliil Tracts. 

4. The settlement, however, was not made with reference to 
Siddons’ maps nor to any maps at all. It was based on the chitia or 
survey schedules of Collector Mr. Harvey’s amins (called 1,200 Maggy 
chitta), each plot or dagh has its length and breadth and area, and also 
description of land and boundary indication called^fema^. These dagho 
cannot be plotted into Lieutenant Siddon’s mauzas exactly, because 
the aiawat always included more, so the mapped mauza and the 
fettloment mauza are two different things ; according to the settle- 
ment cUtiao^ the settled areas of Ramu were in all 66,600 acres. 
Another source of discrepancy, however, springs up, because the courts 
have frequently refused to abide by the area of the settlement chitta^ 
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and have sanctioned parties claiming any area, however extravagant, 
which they can by oral evidence bring within the alamat of the chitta. 
What areas may he claimed as settled under these vague alamats is 
wholly indefinite; this sort of claim is called giinjaish or towfir, and I 
shall remark on it below. It is a matter which must arise immediately 
on undertaking any survey in this district. 

6. Tlie following table shows the areas settled in 1836 settlement 
in private estates in round figures : — 


(^). Permanently-settled private properties. 


Descbiption op estates. 

I 

Number 

of 

estates. 

Auea in aches. 


I Cultiva- 
tion. 

Waste 

Total. 

1 ! 

1 

2 

3 

1 ^ 

6 

6 

Tarafs 

Con finned revenue- free 
Kosumed ditto 

Ditto settled hy com- 
promise (mosfdiha). 
Add since created fee 
simple waste land lot 
JNo. 9J. 

Total 

10 

2 

117 

60 

1 

676 

183 

4.104 

2,014 

44 

4-1 

462 

44 

426 

620 : 
227 
4,666 
2,058 

425 

Not entire estates, 
but outlaying 
portions of lO 
dittereiit states. 

This is Mitasorra 
tea garden. 

186 

6,877 

J,019 

7,896 


(j5). Temporarily-settled private estate. 


Dbscbiption op estates. 

Number 

of 

estates. 

Abba in acbes. 


Cultiva- 

tion. 

Waste. 

Total. 


1 

2 

3 

4 

6 

1 

« 

1 

NoabadTaraf Joy Nar^yn 
Gbosal, a portion only 

1 

1 

317 

139 

456 

1 

i 

1 

! 

i 

Twelve taluks 
under Ibis es- 
tate which will 
come under re* 
settlement in 
J 898 or in 19o2, 
for it is not 
qui t e clear 
what date will 
be taken. 
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(C), The following shows the areas settled in tenures under the 
Q-overnment propertjr in 1836 


* 

Descbifxion of tenures. 

1 

]N umber. 

Area IN acres. 

Cultiva- 

tion. 

Waste. 1 

Total. 

• 1 



4 

6 

Noabad taluks 

Purchased estates or khas mahals 

1 

30.3 > 
2 f 

19,316 

i 

29,264 

48,579 


but of those, the following were made into permanently-settled estates 
at Lord Dalhousie’s wish : — 


Description of tenures. 

Number 

Area in acres. 

Cultivation. 

Waste 

Total. 

Kaimi Noabad estates created 

Khas mahals sold ••• 

64 

2 

1,577 

7 

1 1 ,925 

3,573 

7 


but of these, again, 17 of the leases contain a stipulation that on expiry 
of the original term the khila area (1,935 out of the above 1,995 acres) 
is to bo excluded as it is Government propeity. The two khas mahals 
were sold as permanent estates. 

6. The outcome of the above figures is therefore as follows ; — 


Descbiption op tenures. 

Number. 

Area in acres. 

Cultivation 

Waste. 

Total. 

A. Private estates of all sorts per- 
manently settled. 

212 

[ 

8,461 

1,079 

9,640 

B. Private estates of all sorts tem- 
porarily settled. 

■ 

817'* 

139 

1 

456 

0. Tenures under the Government 
property remnining and their 
area a» settled in 1846. 

Grand Tctal 

249 

17,732 

28,769 

46,601 

492 

26,510 

29,937 

56,497 
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7. Out of these 249 taluks, 28 were bought in for Government at 
various times, but continued as taluks and made over to be settled by 
Mr. Fasson; the following is an abstract of them. The settlement of 
Eamu was made and confirmed in 1836 though th.e district generally 
was not finished until 1848, so 1 speak of the former settlement as 
1836:— 


Number of taluks. 

Area in acres by 
1836 PAPERS. 

i 

in 1836 

Area in aches by 
Mr. Fasson s 

SETTLEMENT. 

s 



i 

1 

'3 

o 


Total 

Rent fixed 
settlement. 

Cultivated. 

Waste. 

Total. 

Rent fixed 
Fasson s set 

Remarks. 





1 

Ra. A. P. j 


i 


Ks. A. P. 



28 

3,040 

3,85.5 

i 

1 

6,895 

4,753 11 S; 

5,679 

, 

4,421 

10,100 

9,400 15 6 

The area is 
in round 
omitting 
tions. 

Pfiven 

fij^pros 

frac- 


These have been resettled up to 1898 as in other parts of the dis- 
trict. Deducting the above 28 taluks from the 249 of 1836 settlement, 
there remain now for reassessment 221 tenures v\ith cultivation 14,812 
acres and waste 21,914 acres, total 39,756 acres, according to the area 
then measured. 

8. It will bo seen that the Government property has been so cut up 
by selling and settling without system that exact figures are very 
diflScult to make out. But it is evident that out of the approximate 
area of 56,500 acres surveyed and settled in 1836, about 82 per cent, of 
the land still belongs to the Government Khas Mahal (Oox’s Bazar 
No. 34613 on General Register A), and besides this there is a much 
larger area, say 60,000 acres at least, which was not settled in 1836. 
Some of these unsettled areas are in blocks of forest containing valuable 
timber which is being carried off by owners of the private estates and 
by our own talukdars without yielding anything to Government, and 
much of the area is cftltivated, and paying no revenue. Some is cul- 
turable, for which bona-fide resident cultivators are ready to take leases 
in Forms II and 111 (Appendix 23 and 24 of Board’s Settlement rules) 
at higher rates than the taluks pay. 

9. The objects in view in the proposed survey and settlement are — 
I, — To define the boundaries of private estates, giving them the 

area to which they are entitled under the settlement of 
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1836-48, and excluding from their estates any tracts 
which they have annexed from the Crovernment property. 

II — ^ 1^0 define* the* lands settled with talukdars whose taluks 
have, been converted into permanently-settled estates 
(Kaimi Noabads) and take out the waste land from 17 of 
them according to the terms of the agreement giving them 
as compact and clear boundaries as possible, 

III. — To define and map cadastrally all the lands belonging to the 

Government estate and to form working plans and sche- 
dules for its future management; that is to say, to distin- 
guish lands settled with each talukdar or other tenant, 
taking out any excess areas to which they are not entitled 
and giving what is necessary to make their tenures com- 
pact and their boundaries clear from dispute, and to dis- 
tinguish lands which are not yet leased to any one and 
sohedrde thorn either for future leasing, or for formation 
of forest reserves or other purposes for which they are 
best suited. 

IV. — To assess now rents on tho 221 term-expired taluks. 

V.— To make raiyatwari settlement of the Government lands ex- 
cluded from piivate estates and tenures which have been 
cultivated without lease and without paying any revenue. 

VI. — To make maps which will divide the whole area into mauzas 
or vill ages with unmistakable boundaries and demarcate 
these boundaries on tho ground. 

10. I will take these objects severally: — I and V — Exclusion of 
“gunjaisli’’ and its assessment at raiyati rates. Whoever may be in 
receipt of tho rent ef such land, be lie tarafdar or anything else, must, 
I think, ho either ejected or treated as raUjat of Qovernment^ Rising him 
lease in Foinis II and III if he wishes to have it, but assessing him to 
pay for it, as one holding at the fair cultivation rate we should have 
nothing to do with his under-raiyats and should neither record them 
nor be bound by any documents which they and* their landlord may 
have interchanged, because such documents are often made on purpose 
to limit tho Government assessment. In surveying, the amins must 
be instructed to enter Government as the owner, and to note in tho 
remarks column the names of cultivators and those to whom they say 
they pay rent, if any. This is highly important, because hitherto amins 
have been allowed virtually to sell titles to (government land by 
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** recording titles and giving copies of their papers to private persons, 
in other words, th'ey have habitually fabricated evidence against 
Government. Tho man in whose house an amih lodges is sometimes 
a dealer in titles to land. 

11. This question of gunjaish will be the first to arise; folios have 
been written about it, but I will put the matter as briefly as I can. 

(fl)^Mr. Cotton in his memorandum of Revenue History of 
Chittagong, pages 126-127, shows that in Chittagong, 
unlike any other district, pormanontly-eettlcd estates are 
strictly limited to the areas specified and cannot claim by 
outer boundaries ; ho quotes Mr. Stonehouso, Judge, in 
1797. 

(A) In the proceedings concluded and confirmed by Government 
in 1848, tho Collector, Mr. Harvey, and afterwards Sirll. 
Ricketts, with powers of tho Board, were engaged in 
revising tho settlements of tho whole district under the 
provisions of Regulation VII of 1822. They had powers 
by section 2, Regulation IX of 1825, &c., to survey and 
fix boundaries of tho permanently-settled lands. 

(o) It will bo seen froniNoabad volume, page 2, paragraph 6(2), 
Noabad, vol. I, pages 9-15, paragraphs 33-54, &o., the 
permanently-settled estates had tlieir exact areas assigned 
to them according to what they were entitled from tho 
measurement of 1 126 Muggy =1,7 64, together with a fixed 
gunjaish allowance, and the tarafdars, after their areas 
were compared and assessment adjusted (many had the 
assessment reduced, see page 16, paragraph 57 and pages 
47, 48, paragraphs 39, 39;|, of the Collector, Mr. Wilkin’s 
report), gave receipts in full, acknowledging that they had 
obtained their full area. These receipts are the Mahal 
Melani Jaidads of 1848, and are not to be confused with 
jaidads given by zamindarspreviOusly, which were nothing 
but statements of their own and not evidence in their 
favour. 

(t/) Noabad, vol. Ill, page 191, will show that tho Legal Remem- 
brancer was consulted on the point and gave his opinion 
in favour of .the right of Government, though the cade 
does put seem to have been fully stated. 



Feb. 1888.] 


Omijais. 


11 


(< 5 ) Sir H. Riokett’s No. 1463, dated 23rd April 1847, explains 
his paragraph 47 (page 13, Noabad, vol. I) and states 
clearly* that no talukdar or ijaradar has any right to give 
lease for waste land not included in their lease and that no 
claims to such lands are admissible founded on description 
of boundaries and alamat of the amins’ chittas The above 
letter will be found referred to in Mr. Oaspersz’s report on 
short-term noabad taluks, page 24, paragraphs- 122^123. 

(/) As a question of law it seems to mo to be clear enough under 
clause 3 of section VII, Regulation VII of 1822, that the 
owners of permanently-settled estates can only claim gim- 
jaish to the extent distinctly declared in Sir H. Ricketts' 
settlement proceedings. Those were concluded in 1848 and 
approved by Government (paragraph 8 of Government 
letter at page 114, Noabad, vol. I). The scale of such 
allowance was very distinctly declared (paragraph 52 of 
the Settlement Report at page 15, Noabad, vol. I). 

(g) Claims to land are perpetually being made solely on the basis 
of the entries in the chittas, and the extravagant 
a/amats put down by the amins. The corruptness of the 
araiiis was flagrant (see paragraph 108, page 133, Noabad, 
vol. I), and there was a very obvious reason for theii 
mis-stating the areas, namely, that the excess above the 
allowance was to be assessed as Noalad at the rate of 
Rs. 16 sicea, and the Noabad taluk in which the unculti- 
vated area was largo were only to have a short term of 
settlement, after which whatever remained uncultivated 
was to bo excluded for Oovornraent to lease to others at 
will. Frauds were rampant, see paragraphs 106, 110 
and 120 to 123, from which it appears that the omins 
recorded land as reveniie-froe, and where the areas were 
under 10 bighas no claim or document was so much as 
called for, but the land was given up without resumption 
or assessment. In the face of all this, it was not likely 
that Sir H. Ricketts and the subordinate oflioers could 
ever intend to give in settlement indefinite arras accord- 
ing to amin's a/amat. Sir H. Ricketts ordered all the 
amin's original field-books (khasra) to be destroyed for 
the purpose of leaving no chance of fraud, and had two 
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faired copies made, one of which is kept under look, 
while the other is out for use. 

12. In order to fix the boundaries with accuracy and to bind estate 
owners to maintain boundary marks, I think the survey must bo under 
Act V (B.C.) of 1875. 

13. Head IL — Taking out excess waste land areas from “ Kaimi 
Noabad” estates is to be done according to the specific condition in the 
pattas, and will give rise to no trouble ; some liberality will no doubt 
be shown in making their estates compact and boundaries precise. 

14. Heads III, IV, V, and VI, Cadastral mapping of the Govern- 
ment estate and assessing the lands liable thiretOs — I annex eslimato oX 
cost framed by Sub- Deputy Oollcotor Babu Durga Churn Ghose, who 
did in Kntubdia and who has much experience of the work ; also a 
memorandum showing the basis of calculations, I think that boundary 
marks should be given wherever disputes could arise. Ovid addressing 
a boundary post said omnis erit sine te lUigiosus agei\ and in Cliittagong 
this is so much the case that every man tries to back his title to a 
survey plot by getting a decree on the subject ; and when he has got a 
decree he backs this by a criminal case to show that he has got 
actual possession. An atlas should be formed, showing what lauds 
belong to each tenant’s holding ; and in his agreement, if one bo 
made, or at any in the record, it shall bo distinctly stated that the 
boundaries of the land are as shoivn upon the map ; then there can 
be no future difficulty in settling boundary disputes and gunjaish 
claims. Wo have done this in Kutubdia and disputes there aro almost 
unknown since it was dono. 

15. The estimate of increased revenue to be expected is Bs. 15,000, 
we are so much in the dark about the areas and condition of the Gov- 
ernment estate that such estimates are worth little; and much depends 
on how gunjaish is dealt with. The actual results of 28 talukas dealt 
with by Mr. Fasson, and the large area not settled, aro enough to show 
that very substantial increase of jama is certain. 

16. Procedure is one iro.portant factor in the sum regarding cost. 

I estimate for a survey under Act V (B.O.) of 1875. The question arises 
whether private estate o\?ners aro to pay a share for the cadastral 
survey of their estates and demarcation of their boundaries. I think 
they should do so, for one thing, it will restrain their propensity to 
make extravagant gunjaish claims over waste areas which yield little in 
coin. It was with the intention of making them pay their share that 
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Mr. Fasson’s cadastral survey was stopped until tho new Tenancy Act 
should provide for this. The district staff will, 1 think, suffice for all 
the supervising and testin’g work above amins aud peshkars, and it will 
be more economical, and raise less friction to do the work thus at a 
slower rate than to do it by special officers at high pressure. I have 
a strong staff of khas mahal officers now, and severe 1 better fitted for 
Chittagong cadastral survey work than any who are likely to.be sent 
on double or treble their pay ; the work is all of small detail, and when 
the officers who do it have to prove their results by also collecting the 
rents and managing the property, there is the best safeguard against 
hasty and imperfect work. 

17. Is the settlement to bo done under IJegulation VII of 1822 or 
under Chapter X of the Tenancy Act P I take it for granted that it is to bo 
under the latter, including euliancoment of raiyats* rents. I will prepare 
an appondijo on this subject, as there are many points on which officers 
are certain to go wrong unless they be clearly raised and disposed of. 

18. There is another matter on which the Board will require 
information, namely, the terms of the taluks which have expired. 
Ramoo thana was settled for 80 years only in 1836, and was not 
touched by Sir 11. Uickeits, though the extension of 30 years to 60 
has been granted to those, taluks a liberal interpretation. In 
Ramu Mr. Harvey’s proceedings stood with little alteration, but in one 
thing, namely, he and the officeis who followed him intended to propose 
a permanent settlement, and this was distinctly disallowed by Govern- 

♦ Noaimd Rcioctions, ^out ill paragraphs 8 and 9 of No. 620,* 
\oi. TV,p. lou. dated 17th April 1838, received with Commis- 

sioner’s No. 216, dated 6th Juno 1838, in which the settlement was 

+ Noabad Selections, • confirmed. Colleotor, Mr. Scott, in paragraph 7 
Voi. IV, p. 302. of his No. 143,t of 4th November 1841, to the 

Commissioner, refers to the community knowing that the Ramoo taluks 
are settled for 30 years, and in his No. 45, dated 18th April 1842, ho 
reports that it is unnecessary to make Ramu talukdars attend again to 
give revised kabulyats. Those they had given were ^disapproved by tho 
Government order quoted, but I see nothing in them except tho words 
mslan had naslan on which any argument could arise. This expression 
is striclly a claim to hereditary right in tho taluk, and this has been sinco 
conceded, A term of settlement was and is a concession made by Qovern- 
mentand the absence of any term in a lease from Government always left 
it open to Government to assess afresh every year; it was quite usual 
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to put no term in tenant’s leases, leaving it for Government to assign 
the term of the whole estate when confirming the proceedings, Mr, 
Caspersz’s report has shown how hollow was the .cry that be-miyadi is 
the same as daimi’kaimi ; tho latter means porpotuul settlement at a 
fixed jama, whereas le-miyadi leases are open to be reassessed in any 
year according to Acts and rules in force, as was shown in Kutuhdia, 

• Noabad Soieotious, paragraph ilOl* of Mr. Caspersz’s report for 

Voi. IV, p. 307, Scott’s opinion on this very point. In 

Eamu the above kabulyats were distinct from the jamabandies — all 
are in Persian, and the roobakaries are distinct as usual. 


No. 2520C.C.— TX- 7 , dated Chittagonjj, tho 17 tli March IS^S. 

From— D. It. Lyall, Esq., Commissioner of the Chittagong Division, 

Secretary to the lioard of Revenue, L. P. (throiigli Director of 
Land Kecords). 

Ik accordance with the arrangement made at a meeting hold at the 
Board’s offioe in tho beginning of January, at which wove present 
Mr. Keynolds, Mr. Nolan, Mr. Ninucane, Mr. Mnnson and myself, I 
have now the honour to forward Mr. Monson’s proposals for tho survey 

and re-settloment of Thana Ramu. 

2. In forwarding this I wish to stale emphatically that I submit 
this proposal, not because I consider it the best possible, but because 
it is, I think, the best possible under present circumstances. 

if a professional survey of the whole district could be obtained, I 
would strongly urge that such a survoy and a re-sottlement should bo 

made together. 4 » * vr - -c 

That not being possible at present, a survoy under Act V 01 specific 

areas is the next best procedure, and I therefore support it as leading 

to smaller loss to Government than waiting for an indefinite time for 

a full survey. , , , i • u • 

3. Tho survoy now pioposcd will, however, do much in smoothing 

the way for the survey of the whole district. Tho difficulties will he 
discovered, and orders on points of doubt will ho passed which wiU 
greatly facilitate matters hereafter when the whole district comes to be 

Burvoy od. 

4 . Eoforring to paragraphs 9, 10 and 11 of Mr. Manson’s letter, 
I beg tho Board’s order on the subject; and in issuing orders,^ I would 
beg the Board to bear in miiid that in Chittagong the cultivator is 
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ordinarily the man who reclaims the land, and not the rent receiver 
who incurs no expenditure and does nothing towards the reclamation. 
Ho simply takes tl^e rent due by the cultivator to Government and 
transfers it to his own pocket. 

In such cases I think nothing should be conceded, and that Govern- 
ment should stand on its rights, which I would express in this way : 
“Here is a plot of land which pays no Government revenue; Govern- 
ment is the legal owner of all land not settled with any one, and all 
found on the land are trespassers. Government has the right to settle 
in any way that seems good, and is not bound to settle with any one 
who may have wrongly been enjoying the rent of the land.^^ 

Mr. Mac son puts the legal point clearly, and I think he is un- 
doubtedly in the right. 

5. The survey should certainly bo under Act I (B. C.) of 1875, 
and I think that persons owning land in the i)art surveyed may be asked 
to pay their share. 

I annex a notification under this Act for publication should the 
present proposals be approved. 

6. As regards the actual carrying out of the work, I think that the 
first step is to make a traverse survey of the whole area, marking the 
village boundaries, whiph ’ at i)resoat have never been mapped. The 
duty of the settlement survey would then be to fill in the areas so 
marked, and without this as a guide, I do not think the cadastral 
suiwey work could be accurate. 

The formation of proper forest reserves mentioned in the third 
heading of paragraph 9 of Mr. Manson's letter is very important. 

I express no final opinion on the point raised in paragraph 17 for 
the present, as Mr. Manson will report further on this point. The 
lands to be dealt with, however, all fall under section 191 of the 
Tonmoy Act, and the question is an open one. 


No. dated ChittagODg, the 17th March 1888. 

From— A. Manson, Esq., Collector of Chittagong, 

To — The Commissioner of the Chittagong Bivision. 

I HAVE the honour to submit the following as an appendix to my 
letter No. dated 23rd February 1888. 
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Points of procediirey and remarks thereon^ to he considered in starting the 
proposed survey and settlement of revenue thana Ramu in Government 
estate No, 8Jf61S^ Cox^s Bi»zar, 


2. L — Survey of the whole tract into village or ^ mamas. Forjhis 
purjme a professional traverse survey is very desirable^ and a demarcation 
of trijunction points, fhe traverse survey should shoto (<?) Lieutenant 
Siddons^ mamas of which tee have his maps; {h) they should show all 
the intermediate country not surveyed by Siddons^ with topographical 
details^ such as hiUs^ rivers^ roadsy and the larger ta^iks or diggieSy and 
masonry buildings such as mosques and Burmese Jedees, Those traverse 
maps should be on the scale of 32 inches = 1 mile, [See Board* s RiileSy 
volume //, page 92, for similar work in Khnrda,) 

3. The necessity for the above is that Siddons' maims comprise 

Or incorp.>r.u,i with ^tole area, and tho 

the paient mauffiis. iuterstices Were not surveyed and mapped in 183o- 

All the areas outside his mapped mauzas should 


D. B. IiYALt. 


be named ns supplementary mauzas. 

4. The detailed survey work will tlms be divided by the map and 
not by the tenure. Each amin should have a tract of land about as 
much as will go into one s; lot of Survey Department map (292‘5 
acres), and bis work will thus bo kept within a fixed limit and not 
allowed to wander for miles over hills, &’o., looking for almat of 
1,200 m dagbs, as is the favourite custom. As the land has never been 

As rmarked in para- ^ “ wbolo Up 

erarii6ofinyNo.?5?^~ ', *1^® prosejit time, and as no estate or teuuro 

dato .1 17th Mavui.,' I wos glvcu boundaries by Siddons’ maps, there is 
abadutoiy possible difficulty in putting up demarcation 
D. n. Lyald. jfo person can object to any division of 

tho country which may be made ; all that is necessary is to have a 
definite and cloarly-dcmarcatcd division of tho country first, and then 
to show the settlement work in the divisions to which it belongs. A 
professional traverse survey to begin with is desirable, because without 
it the totals of area foimd by amins will never be brought accurately 
into a map of the thana, 

5, n.Seltlement mrvey, i.e., cadastral or field survey, together 
with demarcation of all boundaries. This should be done in several seasons 
by moderate parties of amins and field peshkars, carefully selected and 
working under supervision of the present district staff . — Tho first thing 
however, will be to get the persons concerned with the land to give all 
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necessary information ; muoli of this must be done before amins go to 
survey. The practice has been to send out amins at once, who as it 
were explore the country and raise all sorts of inflicting claims and 
make endless mistakes, 

(1). We ought to call upon every taluMar or other tenant who paye 
rent to Qovernment to file a rent-roll or schedule showing names and parti- 
culars of the raiyats who pay rent to him^ and of the lands they hold* 


(2). To call on all owners of private estates mdsr clause Sy section 
Mr, Manaon explains Regulation IX of 1825y to give similar information 
his of”20th?^^The in Order to fix the position of their l^WOM dagks 

work should, l think, bo j i ^ 

under Act V (B.c.) of With thetf corrcct arcUy and to separate them from 

D. R. Lyall. ^^guvjaish^^ and from other Qovernment land. 


(3). A carefully-worded notice should he given to the cultivators to let 
them know exactly what powers the amins have got and have not got ; the 
cultivators should be called on to point out lands of the tenancies stated by 
the talakdar or other landlord^ and not left to fabricate^ as they often do^ 
In this I fully agree. causing thereby the preparation of fictitious jama- 

D. R. Lyall, bandies and much confusion. They should be 
entitled to see the amirCs paperSy hut told that no authenticated copy can be 
given of any paper before confirmation of settlement , — This is a more 
important matter than it. niay look. It has been customary to give 
certified copies of everything from the settlement ofiBce, although quite 
against rule. Only uuauthonticated oopies can be given of papers in 
a pending case. 


(4). Taking the traverse survey map of the mauza boundary as shown, 
by 8%ddom\ the first thing to be done is to compare the 1^09M 
cMitas and see approximately how the ly200M daghs lie. This must 
be done in the office before amins take the field. It is Mr. Maokertioh's 
suggestion, and is a praotloal and important one. The 1,200M chittas 
of fiamu are not quite the same as those of 
rowXn^by otter tlianas, and the nal jarib and Siddona’ 

Sin professional survey appear to, have been going 
on together; they both surveyed the same 
waia to a whole aud honoe it is obvious that, by taking a 

D, R. Lyall. fn^f mali or boundary sketch of Siddons' mauza 
with .chief topographical marks identified, the 1,200M ohitta daghs 
•should fit in with fait aoouraoy, and the actual daghs which each amin 
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ought to account for will be known with tolerable certainty; and 
moreover, takrari daglis will be seen, and points where dispute will be 
sure to arise. To do this preliminary plotting of the ohitta daghs, the 
best way is to cut out pieces of paper to scale, one for each dagh, and 
l)lac 0 them on the mujmalL Then it will bo apparent in what part 
of the mtip the daghs agree with Siddons’ map, and in what parts they 
go beyond it and take in jungle ; it is in the latter daghs chiefly, if 
not only, that exorbitant gunjaish claims will arise on the basis of the 
^^alamat ” of the chitta. 


(o). When prelimimries are arranged and the p'tpers of a mama 
as settled in are ready ^ a ^^mujmaU^^ loith the position of daghs 

approxunatoly sketched in and vjith the talukilar^s statements of tenancies^ 
the amitts should be sent out^ and not before. The adihands or starting 

The plan propopoU muy 1^200 M daghs should be identified 

be tried. Whether it wiU tested before measurement benins. Each nmin 

work or not 1 cannot say, 

but the old way was cer- should then have his squaro tract of land assigned 

tainly not satisfactory, • •' 

and this may bo better. to him as before uotcd^ to be plotted in a sheet of 
D. R. Lyall, Survey Department map {292' 5 acres) ^ and the 
amins should identify the f200M plots inside that area, — What they 
always prefer to do is to take the 1,200M chittas and take each man a 
number of daghs which may spread over miles ; by the latter practice 
one arnin’s work overlaps another, and there is no possibility of fitting 
all into a map. 


(B). The amins should work wi*h plvie-tahU as in the Khurda survey 
and settlement. It is much more satisfactory, and enables the plotting to bo 
done and tested expeditioushj, — Tho identification of 1,200M daglis is 
very difficult wherever there wore kheli (uncultivated) areas in 1835 
because the amins then gave inaccurate measurement and gave descrip- 
tive boundaries alamat^ but where the land was hasila (cultivated), the 
1,20 OM daghs were remarkably accurate. Siddons' maps included all 
the hasila — see the references given by him on each map— and therefore 


In this I agroo. Sid- 
doDB* maps were abso- 
lutely ignored in tho Iasi? 
noabad settlement, while 
they should undoubtedly 
form the base of all future 
work, being in fnet tho 
only certain basis we 
bavo. 

D, K. Ltall. 


the above method can he easily followed for the 
areas mapped by him, and it is necessary in order 
to deal with the junjaish question to limit the 
work by fixed areas. Outside Siddons’ maum 
the true settled village ” by Tenancy Act 
definition) the identification of 1,200M daghs will 


he dlfiioult. Fraotioally the amins must show the position of alamda 
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of the old dagh in these exterior areas, and the old khila which is now 
hasila and the gunjaieh areas will thus he kept separate from old hasila 
daghs, and the gunjahh areas can be moro easily dealt with. If Siddons’ 
mauzas be not defined, the maps will be like Fasson’s oadastral maps 
of Chakaria, e.g.,' Shilkbali, where one dagh runs for miles, and to 
ascertain what is truly old settled land and what is mere excess put in 
by amins by extravagant akniat is quite impossible without fresh 
survey. 


This is a quo.stion of ox- 
ponso. Nocos.sanly tho 
more work is done by a 
superior class of officers, 
the bolter it will be. 

D. 11. 


(7). Testing must be done constancy and loith great strictness. Not 
only mere measurements should be tested^ hut names and fathcf^s names of 
tenants^ nature of soil^ and value of crops^ and all the other matters upon 
which the accuracy of the jamabandi depnids , — Probably it would bo a 
good plan to bavo somo columns of tho chitta for tbo testing officer to 
fill up himself. Amins cannot be trusted to 
classify land correctly, and they often make 
mistakes, putting down names of persons who 
afterwards cannot he found in the village. Mr. 

Mackerlich once reported an instance where 
ho entirely failed to collect the rent from a settlement ainiii’s jotedar 
Lalooy son of Kukher Chand in his cold weather tour he made close 
enquiries in tho village, found out whore the amin had been lodged, &c., 
and discovered that Laloo was a paria dog which used to go with tho 
amin to the field, and he had put down this namo as “ bonami for his 
host’s namo ; lire latter really hdd tho land, and the result of such trick 
ordinarily would bo that tho jotedar ’’ would bo reported to liavo left 
the village and the rent would bo remitted. Tho Chittagong villagers 
are well versed in frauds and tricks whioh have been so often successful, 
and it is only by limiting amin’s powers and making the testing 
really effectual that sound reliable records can bo made ; it is hopeless 
to try and do it in a wholesale manner from a central office in 
Chittagong. 


(8). Qualities of soil. — I think instead of the fdbourite bold ejassifea-^ 
tion of land as first class, second class, and so on, giving no information 
at all, it should be discrihed ichelher allimal, mud or stiff clay or sandy, 
high or dry, or low and marshy, and estimated outturn in aries, whether 
liable to any special damage, and any other points hearing on the value of 
the land for assessment. 
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(9) . Bates of rent. — Amins should have no eoneem with this. Testing 

To the hert of my belief should note what they can learn of neigh- 

enbMOMneilt of **ra^ya?s ^ourtng rates paid by.aetUal jotedars^ always 
JriR boaT^riilcro^ol the names and fathers' names of their 

and particulars of any documents, ^c., 

indL'’:::ou":?|f4d.rd WeBhaUhaveto 

enhancement will be the adduce full legal ptoof of the eouitv of enhancfi- 
exception, not the rule. , , ^ 

ments, and cases will inevitably fail unless 

the evidence be carefully colleoted. This collection of evidence of 
rents is a thing which cannot be done too soon. It is of no use 
attempting to enhance rents unless we have clear evidence ready on 
which to go into Court, and so it cannot be left to be done along with 
the field work. Much could be done now to collect evidence for a 
given tract of country, though of course it would be gigantic work to 
attempt it for a large tract. 

(10) , Assessment. 

I, We shall have to assess (a) the taluks which pay rent to Qovern- 
ment on the jamahandi of saleable tenures; {b) to upset Eaim Bairn leases, 
Ijc., created by the talukdars, and fix rents which each tenant on the taluk- 
dar's rent-roll is to pay ; (c) to do the same for each subordinate grade <f 
landlord and tenant under each taluk. 


II. We shall have to assess for the first time lands not hitherto settled 
by Government. The latter will he simple mough ; in all such lands any 
entry made by amine and other field oficers in their ehittas of “ Bakhol so- 
and-so” should be corrected to *‘Bakhal sarkar, cultivated without author- 
ity by so-and-sc,” and it should be recorded that the person from whom 
Government is to receive rent is entitled to raiyati pitta in form 8 orS.— 
No matter what documents may have been created, they cannot 
be binding against Government, and if the occupant has sublet, his 
sub-lessee and he must be left to settle matters how they like under 
the Tenancy Act. Under head I detailed instructions will be necessary. 
As noted above, I think From Section 191 of the Tenancy it is clear tbnt 

It will ordinarily suflSco , . • v ^ “ 

to ascertain the rents ' 1* we merely Escertaiu the actual rents which 

•otnaUy i^d.^ talukdar is receiving, we can enhance the 

TALL. talukdar’s rent accordingly without reference to 

the Tenancy Act; but if we enhance the rents of his sub-tenants and 

their sub-tenants, it o-in only be done by suits under the Tenancy Act 

or what is equivalent, namely, under section 107 of the Tenancy Aot.^ 
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(11) . Period of SettlemenL — It appears that now Qooemment is limits 
ed to the Tenancy Act, when a talukdar's tenure has been enhanced it can* 
not be surveyed again hor rjescttled within fifteen years {section IIS^ Sfc .) — 
Since each tenano}? must be disposed of by a separate suit, there cannot 
be a single term * applicable to all taluks any more. In future each 
taluk’s condition is to be considered after 15 years from the present 
enhancement, and the onus of proof will always be on Government to 
show that any taluk should be taken up again after the 15 years have 
expired. 

(12) . Conclmion . — To sum up. I think we have now to distinguish 
very clearly between (as) the survey and enquiry work which must be 
made to ascertain existing facts and to procure evidence, and {b) the 
subsequent proceedings for alteration of existing rent-rolls. When (a) 
is done, and not before, it will be known whether only a few or many of 
the existing tenancies require to be dealt with under (/>), and (6) must 
necessarily be done for each holding as if it were an enhancement suit. 
Parties must be present, issues laid down, and evidence recorded. It 
cannot be done oven for a single taluk in a wholesale manner. The 
rent which each sub- lessee is to pay to the holder above him is to be 
decided before the effect on the talukdar’s rent-roll can be seen, and 
not until then can the Government jamabandi, on which the taluk is 
borne, be finally made. This rent-roll of the Government khas mahal 
will be made under Regulation VII of 1882 with regard to section 191, 
Tenancy Act, and will be binding on the talukdars whether they like 
it or not. No consent or refusal on their part is required. 


No. 265S — 1-60, dated ChittagoDg, the 20th May 1888. 

From — A. Manson, Esq., Collector of Chittagong, 

To *The Commissioner of the Chittagong Division. 

In continuation of my No. 264S — 1-60, dated 17th instant, I have 
the honour to state that paragraph 5, clause 2, is not quite clear 
enough. 

2. Under clause 3 of section IT, Eegulatipn IX of 1825, read 
with section 24, Regulation YII of 1822, the settlement officers have 
power not only to survey the Government khas mahal, hut also to 
survey the lands of private estates adjoining unsettled areas of the 
Government domain in order to fix the boundary and to call on all 
persons concerned to give any information required. The words under 
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clause section 2^ Regulatiofx IX of 1825^^ may be omitted if the 
provisions of Bengal Council Act V of 1875 be put in force. 

What I wanted to make clear is that up to the present time 
proprietors of private estates have not any boundaries. They are 
entitled only to specific areas — see an old judgment quoted in 
Mr. Cotton’s memorandum of the Eevenue History of Chittagong, 
page 126, &o., and we certainly should demarcate and map their 
boundaries as well as those of the Government estate. 


No. dated Chittagong, the 26th May 1888. 

From — D 4 E. Lyall, Esq., Commissioner of the Chittagong Division, 
To— The Secretary to the Board of Eevenue, L. P. 

In accordance with instructions conveyed in your demi-official of 
23rd instant, 1 bog to forward copies of letters No. 17th March 

and of 20th Marcli, from the Collector of Chittagong, and request 
that this letter may be road in continuation of iny No. of 17th 
March, forwarded through the Director of Land liocords. 

2. I liave made a few notes on Mr. Manson’s proposals, which are 
copied in the copy now sent. The final instructions will have to be 
issued by the Director of Settlements. 


Extract from letter No, 41)3 T.A.t dated the 27th April 1888, from Mh. Finu- 
CANE, Esq., c.s., Director of Land lUcords, Bengal, to the Secretary to 
the Board of Revenue, L, F, 

I HAVE tho honour to acknowledge receipt of your No. lA, dated 
3rd January last, forwarding the last of a series of reports by Com- 
inissioners of Divisions, and calling for — 

(1) A programme of .surveys and records of rights to be 

undertaken on Government estates and temporarily- 
settUd tracts for the current and tho four following 
years. 

(2) A similar programme of estates under tho Court of 

Wards, of whicn a survey is to he made and a record 
of rights prepared during the same period. 

(3) Proposals for maintenance of the records. 
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5. There will thus remain to be measured, wholly or partly by the 
Survey Department, the larger Government estates and temporarily- 
settled tracts named. below, which have been recommended by local 
officers for survey iif accordance with the principles laid down in the 
Board’s Resolution, of the 1st of August : — 

1. Government estates or groups of estates and temporarily- 
settled tracts covering each an area of 10,000 acres or 
more, the survey of which it is proposed • to place 
wholly or partly under supervision of the Survey 
Department. 


APPBOXIMATK 

AUUA. 

Whon 

Divibios. District. Estate. sSImeat Rbmieot. 

expires. 

Miles. Acres. 


1 2 3 4 6 6 7 


Chittagong ... Chitlagong ... Old Tlutna 182 116,600 ... There are 221 tenures 

namu. in this urea, of 

which tho period 
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21. The other tracts on which it seems desirable to comment are 
Old Thana Ramu in Chittagong, the Jalpaiguri 
ciStagong?^ Duars and the temporarily-settled tracts of 

Orissa generally. The question of undertaking 
a general survey of the Chittagong district has been already considered 
by the Board and Government, with the result that the decision was 
come to that a general survey of the district should not be undertaken 
before 1890. It will, however, be remembered by Mr. Reynolds that 
it was pointed out at a conference held in tho Board^s office during the 
cold weather that the existing orders did not preclude a survey and 
record of rights of term-expired tenures in Old Thana Ramu, and the 
Collector was accordingly requested to submit proposals for the survey 
of that pargana. This he has now done, and the area in question is 
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accordingly included in the tracts to be surveyed. The proposal made 
by the Collector, and supported by the Commissioner, is that a traverse 
and boundary survey should be made by the. professional Survey 
Department, and that the cadastral measurement should afterwards 
bo made by the khas tahsil establishment at present employed in 
collecting rents, but somewhat strengthened, and after receipt of 

instructions in surveying by the Survey Department 

* 

81. As regards the important question of the maintenance of the 

Maintenoac of tho f ® 

records. poiit whether the agency now employed in 

collecting rents in Government and wards’ 
estates, by whatever name it may bo called, can, after training by 
duly qualified instructors, be employed under proper supeivision in 
carrying out the details of survey and preparation of records of rights 
and subsequently in maintaining Ihem/^ 

The khas tahsd agency, somewhat strengthened, can, the Commis- 
sioner of Chittagong says, carry on the survey and afterwards main- 
tain the records in Old Thana liamu and the other Government estates 
of the Chittagong district. 


Statbment No. I. 

Oovemmnt eatatea and tempororily-setlled tracts to te aurteyed. 


Twr. 


Order. 


District. 


Name of Estate. 


Chittagong 


Abba (approxi- 
mately) IN 
ACRES TO BE SUR- 
VEYED. 


Profes- 

sionally. 


Profes- 

sionally. 


Chittagong JHvision. 

No. 34613 , Cox’s Kizsr 

t, 34609 , Town 

!• S 1610 , Baujmn and Fatik> 
clieiT. 

,1 31612 , Satksuia 

•. 84611 , patia 

„ 34613 , Cox's Bazar ... 

„ 84609 , Town ;; 

I, 31610 , Baujan and Patik< 
chery. 

34612 , Sathania ... 

84611 , patu ;;; 


28,942 


48,893 


Bbmarkb. 
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Statement No. 1 — concluded. 



No. 493 A, dated Calcutta, llie lOlli May 1888. 

Fiom — II. J. S. Cotton, Esq., Secretary to the Board of Bovrnuo, L.P., 
To— The Secretary to the Government of Bengal, Eovenue Dej)artment. 

With reference to Government order No. 58r R., dated 23rd Juno 

„ , 1887, on the subiect of the survey of Government 

iMr. Kkyxolds. ^ 

and wards’ estates, I am directed to submit, for 
the present information of Government, a copy of a report from the 
Director of Land Records, No. 453T.A., dated 27th April 1888 
furrishing a programme of surveys and records of right for the 
current and four following years, and also proposals for the mainten- 
ance of the records. 

2. I am also to submit a spare copy of the Board’s Circular order 
to Commissioners’ No. G48A, dated 1st August 1887, and of the 
replies of Commissioners thereto, upon which the Director’s report is 
based. 

3. The report of Mr. Finucane is of such importance that the 

Board desiro to lose no time in laying it before Government. The 
comments of the Board upon it will be communicated without avoid** 
able delay, but it will necessarily take some time to consider and report 
on all the questions raised in it, • 
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No. 663A, dated Calcutta, the 30th June 1888. 


From — H. J. S. Cotton, Esq., Secretary to the Board of Berenue, L. P., 
To— The Secretary to tho Government of Bengal, Revenue Department. 

I AM now directed to address Government on the subject of the 
survey of Old Thana Eamu in Chittagong which 
is proposed in paragraph 21 of the letter of the 
Director of Land Records, No. 453T.A., dated 
27th April 1888, a copy of which was transmit- 
ted to Government with my letter No. 493A, 
dated 10th May 1888. I am also to submit a 
copy of tho communications, noted on the margin, 
from the Commissioner of Chittagong. 


Mb. Bbtnolds. 

No. 5lCt., dated 17th 
October 18S7. 

No. 2520CC rX.7, dat- 
ed 17th March 1888, with 
enclosure. 

No. 48.3CC-IX-7, dat- 
ed ‘26th May 18-8, with 
enclosure. 


2. The first of those letters communicates the Commissioner’s 
general recommendations on tho subject of the survey and settlement of 
estates in his division. The second and third transmit detailed sugges- 
tions from tho Collector of Chittagong regarding the proposed survey 
and settlement of the Old Ramu Thana. 


3. The area of the tract to bo surveyed is set down by Mr. Finn* 
cane at 116,500 acres. This is an approximate estimate, but there is 
reason to believe that it will be found nearly correct. At eight annas 
an acre the cost of survey and settlement would amount to about 
Rs. 58,000. The estimate submitted by Mr. Manson, whioli excludes 
supervising agency, amounts to Rs. 49,621. By way of comparison it 
may be mentioned that Mr, Fasson’s • cadastral survey of Chakaria 
covered an aioa of 117,000 acies^ and that the cost of the survey and 
settlement was Rs, 46,000 ; but this expenditure is also exclusive of 
Mr. Fasson’s own salary and of his Deputy and Sub-Deputy Collectors. 
There is therefore very little prospeot of tho total expenditure, which 
must be incurred on the survey and settlement of Old Thana Ramu, 
being less than the cost wiiicli is now generally estimated for these 
operations, viz., 8 annas an acre. 

4. It is proposed by both the Commissioner and the Collector that 
the zamindars or tarafdars, as they are locally called, who own land in 
the tract surveyed, should be called on to pay their share of the cost. 
But this is not possible if proceedings are taken, as is contemplated, 
under Act V (B 0.) of 18.- 5, Under that Act the only expenditure 
which can be recovered from zamindars is the cost of boundary marks. 
It would, moreover, in this particular case, be inequitable to charge the 
zamindars with tho oost of a survey from which they will not only 
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derive no benefit, but which is deliberately intended, by defining the 
area which is strictly and rightly in thoir possession, to deprive them of 
their title to land which, however, wrongly it may be, they have 
hitherto claimed find enjoyed. Tho principal object of the survey 
being to vindicate the right of Government to land upon which, it is 
alleged, private individuals have trespassed, it is only reasonable that the 
whole expense of tho survey should be borne by Government. It is 
certain that the local private proprietors will gain nothing by the pro- 
ceedings, whereas it is expected that the Government will gain a consi- 
derable increase of revenue which is estimated by the Collector at about 
Es. 17,000. 

5. The procedure to bo adopted in this survey is sufficiently in- 
dicated in tho correspondence. It is proposed that “ a traverse and 
boundary survey should bo made by tho professional Survey Depart- 
ment, and that tbe cadastral measurement should afterwards be made 
by the khas tahsil establishment at present employed in collecting rents, 
but somewhat strengthened, and after receipt of instructions in survey-' 
ing by the Survey Department.^’ 

6. The Board agree with Mr. Finucane that arrangements should 
be made accordingly. For this purpose a small traverse party, such 
as may be doomed sufficient by the Director, in communication with 
the Deputy Surveyor-General, should bo deputed to Chittagong at the 
beginning of tho next cold weather; and some native instructors should 
be sent in tho meantime, with as little delay as possible, to instruct the 
khas tahsil amins. The professional officer who is in charge of the 
traverse and demarcation party should supervise and inspect tho cadas- 
tral work done by the local staff. 

7. It is left for the Director of Land Eecords to prepare any rules 
which may be necessary for the guidance of officers employed on the 
survey. The objects in view in the proposed operations are clearly 
indicated in the 9th paragraph of the Collector’s letter No. 2468— 1-GO, 
dated 23rd February 1888, enclosed in the Commissioner’s letter of the 
17th March 1888. 

8. The subject of ^‘gunjaish” is discussed by the Collector at 
some length. This has always been a burning question in Chittagong ; 
but as far as tho claims of tarafdars are concerned, it was settled by 
the arrangements concluded by Sir Henry Ricketts in the settlement 
of 1848, which were confirmed by Government. It was then finally 
determined that over and above the quantity me/U9ured as belonging to 




28 


Orders for the survey of Ramu, 


[June 1888. 


each estate in 1764, from one-eighth to one-foarth of the area so mea- 
sured should bo allowed according to circumstances when excess was 
found in a tarafdar’s possession. These allowances being regarded as 
an indulgence were not given until the tarafdars ag*t'eod to accept them 
as a final adjustment and filed a receipt, aeknowledging that they had 
received the land to which they were entitled under the decennial 
settlement. If they declined to give this receipt known by the name 
of “jaidad,” no surplus was given. These jaidads are still in the 
Collectorate record-room. There ought, therefore, to be now no difli- 
culty in regard to claims which may be put forward by tarafdars to 
“ gunjaish.’^ 

9, But there can be no doubt that it will bo found that in the 
long interval of time since Sir Henry Hickett’s settlement, the taiaf- 
d^rs generally have acquired possession of lands to which they are not 
entitled, and that lands have boon brought under cultivation for which 
no rent is paid to Government. In regard to such lands the re- 
claimers should not, in the Board’s opinion, bo stigmatised as tres- 
passers, but the settlement should be concluded with them at fair and 
reasonable rates. The Board therefore do not approve of the proposal 
of Mr. Manson to settle the ‘‘gunjaish” raijatwafi with the actual 
cultivators, and not with the proprietors of the adjoining tarafs. Such 
a procedure besides being somewhat harsh to the reclaimers would also 
add greatly to the district khas tahsil work. Instead of increasing the 
almost infinite number of units of khas tahsil, the Board would prefer, 
if it be possible, to amalgamate the tarafdari “ gunjaish ” with the parent 
taiafs cn one consolidated jama. This is not quite the same propo- 
sal as was offered to the tarafdars under Lord Dalhousie’s proclama- 
tion and then refused. The tarafdars at that time preferred to hold 
their tarafs and taluks separately rather than accept the jiroprietary 
title in the taluks at the price of amalgamation. But tho eifeum- 
fitances are now very different, and it is more than probable that they 
would prefer amalgamation to ejectment. If they refused to amalga- 
mate, the Board would settle the ‘‘gunjaish” raiyatwari as^the Collec- 
tor proposes. 

10. As there are only 10 tarafs, the area affected would probably 
not be large ; but the sanction of the Government of India would be 
necessary. 

11. Any claim of tho tarafdars as of right to hold beyond the 
areas defined in the chittas of the 1^200M. measurement should 
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be resisted. If the right is olaimed the person making it should be left 
to seek his remedy in the Civil Court. But the Board see no reason why 
the Government should not be willing of its own accord to olfer the 
settlement of such^excess land to the reclaimer, and in most oases it 
appears that it would be good policy to conclude such a settlement. 

12. No cadastral survey within the boundaries of a taraf should be 
attempted. It is the boundary only of the taraf which should be demar- 
cated according to the measurement and area of which the proprietor 
was confirmed in possession by Sir Ilenry Ricketts. 

13. The interstices between villages which have nover hitherto 
been surveyed should not bo mapped off, as the Oolleotor proposes 
into supplementary villages ; it seems better, as the Commissioner sug- 
gests, to incorporate these areas with the parent villages. In this 
process the demarcation of village boundaries will occasion no practical 
difficulty to the surveying party. 

14. I am to request that the Board may bo favoured with early 
orders sanctioning this survey. The procedure recommended is ex- 
perimental in character, and if it is found to succeed, it may gradually 
be extended to the other thanas of the district. It is desirable boih 
for economy of supervision and for other reasons, that the woik when 
once taken in hand should be carried through to completion as rapidly 
as possible, and there seems no reason why it should not be brought 
to a conclusion in a single season. 

15. The Board request that the following draft notification, 
which is slightly modified from that submitted by the Commissioner, 
declaring the tract to bo under survey under the Bengal Survey Act, V 
of 1875, may be published in the Gazette: — 

NOTIITCATION. 

Under the powers vested in him by section 3 of Act V (B.C.) of 1876, the 
Lieutenant-Governor is pleased to order that a survey shall he made and that 
the boundaries of estates, tenures, mauzas and fields shall be demarcated of the 
lands comprised in Old Thana Uainu in the district of Chittagong, with tijo 
exception of the island of Moheshkhal, and bounded as hUlows:— 

North — By Mcda river aud hills on the north of inauza Kliooutakhally. 

South - By Bozoo river. 

West^^By the sea and the Moheshkhal channel. 

E.ist-^By the boundary lino between the regulation district of Chittagong 
and the HUi Tracts as laid down by notification of 3rd Septem- 
ber 1880, published at page 816 of the Calcutta Gazette of 8th 
September 1880. , 
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16. Any further notification which it may be necessary to publish 
regarding the appointment of a Superintendent or of Assistant Super- 
intendents of Survey will bo subsequently subtnitted. 

17. The question whether the settlement operations should be 
conducted under Regulation Vtl of 1822, or under the provisions of 
the Tenancy Act, will be considered when a further report has been 
received from the Director on the subject. 


No. 237-3 — 1044L.TI., dated Calcutta, the 23rd July 188 S. 

Prom— H. J. S. Cotton, Esq., Olfg. Secretary to the (lovernmeut of 
Bengal, Revenue Department, 

To— The Secretary to the Government of India, Revenue aud Agricul- 
tural Department. 

Wi rH reference to paragraph 2 of the Resolution of the Govern- 
ment of India, No. 393 — 96-2 R., dated 25th July 1887, 1 am directed 
to submit herewith a copy of a report from the Board of Revenue, 
No. 663 A, dated 30th June 1888, with its enclosures, recommending 
the survey and settlement of a tract of country described as Old Thana 
Ramu in the district of Chittagong. 

2. It is unnecessary to recapitulate the proposals which are clearly 
explained in the Board’s letter. The suggestion contained in para- 
graph 9 is, however, of some importance, ' and as it involves the 
conclusion of a permanent settlement in regard to certain lands, cannot 
be given oflFeot to without the sanction of the Government of India. 
The proposal is briefly that the additional land which may be found 
to have been brought under cultivation by tarafdars, and which falls 
outside the boundary of their tarafs, may be settled with the taraf- 
dars, and that the whole may then be amalgamate! with the parent 
tarafs on one consolidated jama. As the tarafs are permanently 
settled, the settlement of the amalgamated area would be permanent 
also. It is proposed that, if the tarafdars should refuse ibis amal- 
gamation, the gunjaisb land, as it is called, would not be settled with 
them at all, but raryatwari with the actual cultivators. The Lieuten- 
ant-Governor has reason to believe that this proposal would be 
favourably regarded by the tarafdars ooucorned, and it would also be 
very beneficial to Government by the reduction it would load to in the 
number of holdings in this district which now pay their revenue or 
rent direct to Government. Any policy which would lead to this 
result is greatly to be desired in' the interests of the Chittagong revenue 
administration. 
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3. The actual cultivators found in possession will of course be 
recorded and their rights guaranteed. It is not intended by the 
proposed procedure to interfere with the rights of any one already in 
poBseEsIon. 

4 It is contemjplated to effect the survey under Bengal Act V of 
1875, and under this Act landowners can only bo charged with the 
cost of putting up boundary marks. This amount will, however, be 
insignificant, and need not bo pressed if it be found harsh to do' so. 

5. The Lieutenant-Governor also approves the proposal made in 
paragraph 12 of the Board’s letter regarding the survey of each taraf 
in the tract, and that made in paragraph 13 regarding the interstices 
between villages which have never hitherto been surveyed. 

6. It is desirable that all arrangements be set in train as early as 
possible, so that proceedings may be commenced at the beginning of 
the cold weather and brought to completion in a single season. It 
will be observed from a statement made in paragraphs 7 and 18 of the 
Chittagong Collector’s letter, dated 23rd February 1888, which forms 
one of the enclosures sulmitted, that the area now to be settled contains 
221 expired taluks which were settled as long ago as 1836, These 
would have been resettled before this had it not been understood (al- 
though as now appears erroneously) that they were included among 
the taluks of Sir Henry “Ilicketts’ settlement from 1841 to 1848, the 
period of which was extended by Government to 50 years. But now 
that the mistake has boon discovered, it is important that they should 
be resettled without delay. 1 am therefore to ask that early orders 
may be passed on this reference. 

7. In conclusion, I am to explain that the allusion in the first 
paragraph of the Board’s letter is to a report from the Director of 
Land Records furnishing a provincial programme of surveys and 
settlomenta for the next four years. This report is now under con- 
sideration, and will be laid before the Government of India with the 
Lieutenant-Governor’s remarks in due course. 


No. 2374 — 1046L;E., dated Calcutta, the 23rd July 1888. 

Memo, by — H. W. C. Cabnduff, Esq., Under Secretary to the Govern- 
ment of Bengal, Bovenuo Department. 

Copy forwarded to the Secretary to the Board of Revenue, Land 
Revenue Depaitment, for the information of the Board, with reference 
to his letter No. 663 A, dated 30th June 1888,^ with the remark that 
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as soon as orders are received^ and the Board have been able to arrange 
'with the Survey Department for the deputation of a small traverse 
party to Chittagong, the draft notification, forwarded, ordering a 
survey under Act V (B.C.) of 1875 of Old Thano Eamu, will be 
published in the Gazette. 

6i)7 

No. dated Simla, the 6th September 1888. 

From— Sib E. 0. Buck, Sccy. to the Govt, of India, Kevonuc and Agri- 
cultural Department, 

To ’-The Secretary to Ihe Govt, of Bengal, Ee venue Department. 

The proposals submitted in your letter No. L 11., dated 23rd 
J uly 1888, for the survey and settlement of the tract in the Chittagong 
district, known as Old Thana Eamu, having been considered by the 
Government of India, I am directed to convoy sanction to the com- 
meuceinent of the work, subject to the following remarks. 

2. The settlement will, it is estimated, cost Es, 58,000 and result 
in an increase of Es. 17,000 to the land revenue demand. These 
estimates are not discussed in your letter, but on the understandijig 
that the Government of Bengal is in a position to confirm the forecast 
of the probable enhancement of revenue, the Government of India feels 
justified in sanctioning the expenditure. At ‘the same time, I am to 
observe that the rate of eight annas an aero, or Es. 320 per square mile 
at which the cost is calculated, is high. It has hitheiio been anticipated 
that with experience a gradual diminution of the rate would occur, and 
the Government of India desires to be informed whether it is to be 
inferred from the concluding remark in paragraph 3 of the letter of tho 
Board of Revenue dated 30ih June, which forms an enclosure of your 
letter, that there is no prospect of an early redaction in the cost of 
suiwey and settlement of estates in Bengal. I am also to suggest that 
it would be desirable if in reporting proposals for settlement tho 
Government of Bengal would record its opinion on tho estimates of 
both expenditure and increase of revenue in accordance with tho 
resolution of 4 th October 1881. 

3. In regard to the question of the settlement of excess lands 
which may be discovered by the survey to be included in the estates 
of tarafdars or permanent settlement-holders, I am to say that the 
Government of India, while concurring generally in the policy of the 
suggestion that a settlement of these lands should be offered to the 
tarafdars, would prefer that Government should not be committed to a 
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penuaneat settlement vitbont further investigatioii and a fuller 
knowledge of the interests and the area and revenue involved. I am 
therefore to request .that a further report on the subject may be 
submitted when the work of survey and settlement has made some 
progress. ^ 

No. 93^*1 dated Darjeeling, the 17th September 1888. 

Jc* 

From— H. J. S. Cotton, Esq., Oifg. Se<qr. to the Govt, of Bengal, 
Bevenue Department, 

To— The Seoretaiy to the Board of Bevenue, L. F., Land Bevenue 
Department. 

In continuation of my No. ^L.E., dated 23rd July 1888, to your 
address, on the subject of tho survey and settlement of Old Thana 
Bamu, in the district of Chittagong, I am directed to forward, for the 
information of the Board, a copy of, a letter from the Government of 
India, No.f^ R., dated 5th September 1888, according sanction to the 
oommencement of the work. 

2. Tho Lieutenant-Governor invites the particular attention of the 
Board to the remarks of the Government of India on the cost of surveys 
and settlements in Bengal, and it is requested that a report on the 
subject with such information as is available may be submitted in regard 
to the various operations now in progress and recently brought to 
completion. The special report called for regarding the settlement of 
excess l^nda with tarafdars should also be submitted in due course. 


No. 1061 A., dated Calcutta, the 1st October 1888. 
by-K. G. Gupta, Esq., Offg. Secy, to the Board of Bevenue, L.P. 

Corv of the foregoing forwarded to the Director of the Department 

Land RnvBmm of Land Records and Agriculture, Bengal, in 
(SettiemwitsuidSurveys.) continuation of this office No. 825A, dated 3rd 

Mr. iiRTNOUM. August 1888. 

2l He is requested to favour the Board with the report called for 
in paragraph 2, regarding the oost of surveys and seltlements in Bengal. 
The Resolution of the Government of India, dated 4th October 1881, 
referred to in paragraph 2 of their letter, was with other papers- 
forwarded to him with this office No. 789A, dated 26th August 1887. 

3. It is also requested that the special report regardmg the 
eett l em e"* of excess land with tarafdars in Eamu, may be submitted in 
due course. 
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CHAPTER 2. 

OBDEBS TO CONDUCT THE SETTLEMENT UNDER THE BENGAL 

TENANCY ACT; 

No. * dated Chittagong, the 26th Jannaiy 1889. 

Memo, bj— The Officiating Commissioner of the Chittagong Division. 
Copy, with enolosure, forwarded to the Director of Land Records, 
with request that the points raised by the Collector may be settled. 


No. > dated Chittagong, the 23rd January 1889. 

From — A. Manson, Esq., Collector of Chittagong, 

To — The Commissioner of the Chittagong Division. 

In continuation of my No! of 22nd ultimo, I have the 
honour to enquire under what Act it has been decided to proceed for re* 
settlement of the Noabad taluks in Old Thana Ramu. 

2. I would also beg to know whether it will be necessary to take 
kahuliyats from the holders of these taluks on resettlement of their 
tenures. Rule 29, Chapter Y of the new Settlement Manual, makes 
it unnecessaty to require the executions of' such documents in case, 
where the settlement proceedings are carried on under Chapter X of the 
Tenancy Act. But though this was also the provisipn of Act VTTT 
(B.C.) of 1879, now inapplicable to this district, the practice followed 
here was to take kahuliyats from the holders of the short-term Noabad 
taluks which were resettled under that Act. 

3. The form of kahuliyats then used with the approval of the 
Board of Revenue will be found in pages 79 — 82 of the Noabad 
oorrespondence. Volume III. That form contains conditions which are 
now either uimeoessary or objectionable, as they make tenants unwilling 
to sign. For ready reference I submit herewith a copy of this form 
marking these conditions in red ink. I would suggest that a simplified 
form might be approved and tendered in all oases, and if the talukdars 
do not execute it, it will remun in the record and be sufScient evidence 
of the conditions of their settlement. I think if those clauses be omitted 
the talukdars will not foil to sign, and some trouble may thereby be 
saved. The clauses 3 and 13 which give Government a right of cancel- 
ment of the settlement are especially objectionable, as they take away 
all real interest in the tenure and make it in fact a form. 
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No. 14T., dated Gamp Coutai, the 21st Febroaty 1889. 

From'— M. FivucAKSt Esqm Director of the Department of Land 
Secords andtAgrieultnre, Bengal, 

To-*The Oommissioner of the Chittagong Divinon. 

With reference to your memsrandum No. , dated the 
26th January 1889, forwarding a copy of a letter from the Oolleo- 
tor of Chittagong, No. dated the 23rd idem, with a request 
to settle the questions raised by the CoUeotor on certain points in 
connection with the resettlement of the Noabad taluks in Old Thana 
Bamu. 

2. In reply, I have the honour to say that the question of the 
Act under which the settlement will be made has not yet been decided^ 
and it is for you and the Collector to make proposals on the point. 

3. In my opinion the operations should be conducted under Chap- 
ter X of the Tenancy Act. If you and the Collector agree to this, a 
draft notification in the prescribed form should be submitted at an early 
date. 


No. , dated Chittagong, the 16th February 188&. 

From — A. Man son, Esq., Collector of Chittagong, 

To — The Commissioner of the Chittagong Division. 

In continuation of my No. of the 12th instant, and sub- 
sequent correspondence regarding the survey and settlement of Old 
Thana Bamu, I have the honour to represent that after carefully con- 
sidering all the circumstances of the case, I am of opinion that the 
provisions of Chapter X of the Bengal Tenancy Act should be 
employed. 

2. I would therefore beg that the Government be moved to publish 
the necessary notification under section 101 of the Act. 

3. A draft notification is herewith submitted, and I would beg to 
point out that it covers all the lands in Old Thana Bamu (save the 
island of Moiskal), both permanently and temporarily-settled estates. 
My reasons for i nnlnding the permanently-settled estates are the fol- 
lowing:— 

(a) to pnt a stop to boundary and rent dispute ; 

{b) to make the present settlement a model for the approach- 
ing general survey before the next settlement of this 
district ; * 


36 


Itamu to be eeitkd under Chapter X, Tenancy Ad. [Mar. 1889. 


(c) to carry out for the area in question the intentions of 
Government the fulfilment of which was postponed 
pending the disoussion on -whqb is now the Bengal 
Tenancy Act (see Bengal Government No. 210T.E., 
dated 17th June 1862, printed at page 260, Noahad, 
Vol. III). 

4. .The question of the proportion of the cost incurred that should 
be met by the landlords of the permanently-settled estates may be 
left for future discussion. 


No. f dated Chittagong, the 2nd March 1889. 

From— A. St. A. Clay, Esq., Offg. Commissioner of the Chittagong 
Division, 

To — The Director of the Department of Land Eccords and Agriculture, 
Dengal. 

With reference to your No. dated 21st February 1880^ 
regarding the resettlement of the Noabad taluks in Old Thana Bamu, 
I have the honour to forward herewith copy of a letter No. dated 
16th February 1889, with enclosure, received from the Collector 
of Chittagong, and to state that I approve of the proposals made by 
him. 

2 . A draft notification is enclosed, with request that it may be duly 
published. 


No. 366T.A., dated Calcutta, the 14th March 1889. 


From — M. Finucaiib, Esq., Director of the Department of Land Ee- 
cords and Agriculture, Bengal, 

To — The Secretary to the Board of Eevenne, L. P. 


In submitting a copy of the correspondence noted on margin 
regarding the resettlement of the Noabad taluks 
in Old Thana Bamu in Chittagong, I have the 
honour to state that 1 agree in the opinion ex- 
pressed therein that the operations should be 
conducted under section 101, Chapter X of the 
Bengal Tenancy Act, and to request that the . 
draft notification herewith submitted be published 
in an early issue of the Gazette. 


To CommiBsioner of 
the Chittagong Division, 
No. , dated 2l8t Feb- 
ruary 1889. 

From Commissioner of 
the ChitUgong Division, 

Ho. d.t.d 2nd 

March 1889. 
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Ifo. 39SA.> dated Calcutta, the 2iid April 1889. 

From— C. E, BucKtAwD, Esq., Offg. 8eey. to the Board of Eeronuo, 
L.P., • . 

To— The Secretary to the G’OTerument of Bengal, EoTonue department. 

In continuation of paragraph 17 of the Board’s letter No. 663A., 

Mr. Rktoolds. dated 30th June 1888, regardingthe settlement of 
Old Thana Bamu in Chittagong, I am directed to 
say that the Director of Land Beoords and the local officers recommend 
that the operations should be conducted under section 101 of the Ben- 
gal Tenancy Act. It appears to the Board that as the Government 
represents a large proportion of the landlords in the area under survey, 
the case falls under clause («) of the second sub-section of section 101, 
and there is, therefore, no legal objection to the Collector’s proposal 
that the operations should include the permanently-settled estates. A 
draft notification is accordingly submitted for approval and publication 
in the Gazette. 

2. I am to add, with reference to paragraph 4 of the Board’s letter 
above quoted, that the question of the apportionment of the cost 
between the Government and the landlords of the permanently-settled 
estates is reserved for further discussion. 


DRAFT NOTIFICATION. 

Under the powers conferred upon him hy section 101 of the Bengal 
Tenancy Act, VIII of 1886, the Lieutenant-Governor is pleased to order 
that a survey shall be made and a record of rights prepared in respect 
of all lands included in Old Thana Bamu in the district of Chittagong, 
with the exception of the island of Mobiskbal. The particulars to be 
recorded in the survey and record of rights shall be the following: 

(1) The name of each proprietor, with the character and 

extent of his interest. 

(2) The situation, quantity, and boundaries of proprietors’ 

private lands as defined in Chapter, XI of the Act. 

(3) The name of each tenant. 

(4) The class to which he belongs— that is to say, whether ho 

is a tenure-holder, raiyat holding at fix rates, occupancy 
raiyats, non-occupancy raiyat, or under-raiyat ; and if 
he is a tenure-holder, whether he is a permanent t«i- 
ure-holder or not, and whether his rent is lin-bl e to 
enhancement during the continuance of his tenure. 
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(5) The eitaatioii, quantity, and boundaries of land held by 

him. 

(6) The name of bis landlord. 

(7) The rent payable. 

(8) The mode in Tirhioh that rent has been fixed, whether by 

contract, by order of a Court, or otherwise. 

(9) If the rent is a gradually increasing rent, the time at 

which, and the steps by which, it increases. 

(10) The special conditions and incidents, if any, of the ten- 

ancy. 

C. E BUOKLAND, 

Offg. Secretary. 


No. L.lt., dated Calcutta, the ISth April 1889. 

From — H. W. C. Cibnuoff, ^bq., TJoder-Secretary to the Gorem- 
ment of Bengal, Bevenue Department, 

To— The Secretary to the Board of Rerenue, Land Revenue Department. 

With reference to the correspondence ending with the Board’s 
No. 293A, dated the 2nd April 1889, regarding the settlement of Old 
Thana Bamu in Chittagong, I am directed to say that there is no ob- 
jection to settlement proceedings under the Bengal Tenancy Act in 
respect of all lands in the thana which are the property of CoTernment 
in addition to cadastral surrey already ordered under Act Y (B.C.) of 
1876. The Ideutenant-Q-oremor is, however, of opinion that it would 
be straining the terms of the Act to order direct proceedings under it 
in the case of the private estates in the thana on the ground that “ a 
large proportion of the landlords” has applied for such a settlement, 
the fact being that no application has been made by any private owners. 
That Government owns the greater part of the local area seems certain 
•Page 6 given in paragraphs* 6, 7, and 8 

’ of Mr. Hanson’s report of 23rd February 1888, 

fflolof unl in the Board’s letter No. 663A, dated the 30th June 1888, 
but there appears to be 243 private estates, and it is doubtful 
whether one owner out of 243 constituteB a considerable proportion 
of the landlords of a local area, though he may own more land 
than all the others together. In this instance the chief owner’s 
inter est* ate adverse to those of the smaller proprietors, and it would 
seem to be a forced construction of the Act to enable him to over- 
rule Giem all, nor dow the lieutenant'Govemor recognise the neces- 
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Bity for imititing on the settlement of these private estates, the snrvey 
of which has already been ordered. Under the oiroomshmoes, 
the draft notifioatiou enclosed with the Board’s letter has been modi- 
fied, and I am to say that it will be published in the next Ghiaette. 
A copy, as amended, is herewith enclosed for the information of the 
Board. 

2. I am to request that the Board will be so good as to submit a 
draft notification regarding the appointment of a Settlement Officer. 


No. 636A, dated Calcutta, the 6th June 1889. 

Memo, by— 0. E. BucKLaND, Esq., Offg. Seoietary to the Board of 
Berenue, L. F., 

Oopv, with a copy of the notification, forwarded to the Director to 
Thb Hok’blk f. m. Departments of Land Eecords and Agricul- 
HALunar. Bengal, for information, with reference to 

his letter No. 366T.A., dated 14th March 1889. 


OHAPTEE 3. 

EXTENSION OF THE 0PEEATI0N8 TO THE ENTIEE 
CHITTAGONG DISTEICT. 

No. 453T.A., dated Calcutta, the 27th April 1888. , 

From — ^M. FiNuoairx, Esq., Director of Land Eecords, Bengal, 

To— The Secretary to the Board of Eerenue, L. P. 

I HAVE the honour to acknowledge receipt of your No. lA., dated 
3rd January last, forwarding the last of a series of reports by Com- 
missioners of Divisions, and calling for — 

(1) A programme of surveys and records of right to be under- 

taken on Government estates and temporarily-settled 
tracts for the current and the four following years. 

(2) A similar programme of estates under the Court of Wards, 

of which a survey is to be made and a record of rights 
prepared during the same period. 

(3) PropoHtls for maintenance of the records, 

3. As regards both government and Wards’ estates, it will be 
eonvenient first to show the total area of which survey is to be under- 
taken:— 

(а) under supervision of professional agency, . 

(б) by non-professional agenqr, 
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during the current and four following years, and then to consider the 
question of the strength of establishment required, and the most suit- 
able distribution of work over the period in question. 

4. There is an obvious advantage in employing professional agency 
in the survey of large and compact estates rather than in small and 
scattered areas. 

6. There will thus remain to be measured, wholly or partly, by the 
Survey Department, the larger Government estates and temporarily- 
settled tracts named below, which have been recommended by local 
oflacers for survey, in accordance with the principles laid down in the 
Board’s Eesolution of the 1st of August : — 

I.^Qournment eeiatee or groups of estates and temporarily^seUkd tracts 
covering each an area of lOfiOO acres or more^ the survey of which 
it is proposed to place wholly or partly under supervision of the 
Survey Department. 


DlVIBION. 

District. 


Afpboximats 

AHfiA. 

4 

1 . 
4A OB 

S.S 

Bbmabkb. 

(a) 

(ft) 


Acres. 

1 

S 

S 

4 

6 

6 

7 

Chittagong ... 

Ohittagong ... 

Old T h a n a 
Ramu. 

183 

116,500 


There are 281 tenures in 
this area, of which the 
period of current settle- 
ment has expired. Hence 
necessity for survey and 
settlement. It is also 
necessary to survey the 
khu mahals included in 
the thana and to define 
boundaries of private es- 
tates and of villager. 


13. The area thus remaining to be measured during the four 
following years is as follows 

Sq. miles. 

Government il^states •*. ••• ... 3f808 

Wards* Estates •a. ••• ... ... 4,8S4 

Total ... 8,142 

This ai«a would ordinarily take three survey parties to complete in. 
lour years. As mu<di of the ' Jalpuguri Duan and of the Damin-i- 
Eoh and the greater j^art of the Kanika Ward’s estate is unoultiivated 
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waste or jungle, it seems probable that two cadastral parties of full 
strength would suffice for the cadastral and boundary traverse survey 
of the entire area ; but as preparatory arrangements have also to be 
made for the survey and re-settlement of Orissa, and for the survey 
of the whole district of Chittagong, it will be necessary to employ a 
third survey party also for the period under consideration, 

14. After having consulted Colonel Sconce, it would appear to me 
probable that the work might be distributed 
between these parties, A, B, and 0 somewhat as 
follows : — 

Season 18S8-89 — 

0 Party. — Commencement of Jalpaiguri Duars, commencement 
of Chittagong Government estates in Old Thana 
Eamu. 

Season 1889-90 — 

C Party. — Continuation and completion of Jalpaiguri Duars 
and continuation of Chittagong Haripore Wards* 
estates in Dinajpur« 

Season 1890-91— 

C Party. — Continuation of Chittagong, commencement of 
Cossimbazar, Digaputtia, and other Wards 
estates. 

16. The considerations which render the making of a survey and 
the preparation of a record of rights desirable for the estates mentioned 
in paragraphs 5 and 9 above are briefly stated in the column of remarks 
opposite the name of each estate, and as the Collectors and Commis- 
sioners concerned agree in recommending the measurement of all but 
one or two of the properties put down for survey, it seems unnecessary 
to state these considerations here again in detail. 

» 4F » • 

21. The other tracts on which it ^ems dearable to comment axe 
— Old Thana Bamu in Chittagong, the Jalpai- 
gari Duars, and the temporarily-settled tracts 
of Orissa generally. The question of undertaking 
a general survey of the Chittagong district has been already con- 
sidered by the Board and Government, with the result that the 
decision was come to that a general survey of the district should not be 
undertaken before 1890. It will, however, be remembered by 
Mr. Beynolds that it was pointed out at a Conference held in the 
Board’s office during the cold weather that the existing orders did not 


Old Thana Bamu in 
Chittagong. 
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preclude a survey and record of rights of term-expired tenures in Old 
Thana EamU| and the Collector was accordingly requested to submit 
proposals for the survey of that pargana. .This he has now done, 
and the area in question is accordingly included in the tracts to be 
surveyed. The proposal made by the Collector, and supported by the 
Commissioner, is that a traverse and boundary survey should be made 
by the professional Survey Department, and that the cadastral measure- 
ment shoidd afterwards be made by the khas tahsil establishment at 
present employed in collecting rents, but somewhat strengthened, and 
after receipt of instructions in surveying by the Survey Department. 

These proposals appear to be sound, and I would recommend their 
adoption. All that is necessary is that a small traverse party should 
be deputed to Chittagong next cold weather ; that some native instruc- 
tors should be sent in the rainy season to instruct the khas tahsil 
amins ; and that the Collector and his khas establishment should be 
requested to carry on the survey and re-settlement in the manner 
proposed by them. The services of an Assistant Surveyor of the 
Survey Department may be lent for the purpose of aiding in the 
supervision of the cadastral survey, and the work may from time to 
time be inspected by one of the superior officers of the Survey Depart- 
ment. If the system succeeds in Old Thana Kamu, it can be 
afterwards extended to other parts of the district. The obvious advan- 
tages of it are that the work will be cheap, that the necessity of 
introducing a number of outsiders as amins will be obviated, that the 
views of the local officers will be met, and their local knowledge will 
be utilised in the conduct of the survey and settlement operations. 

A question has been raised by the Collector and Oorimissioner-as 
to the law under which the operations in Chittagong should be con- 
ducted. The Commissioner is strongly averse to the application of 
Chapter X of the Tenancy Act, but his opinion on this point is, 1 
think, based on a misapprehension of the working of the provisions 
of this chapter. It would probably be the best course, at first, to 
declare the tract under survey under the Bengal Survey Act V of 
1875, and afterwards to determine, when the facts have been more 
accurately ascertained, whether the settlement operations should be 
conducted under Begulation YU of 1822 or under Chapter X of the 
Tenancy Act. 

The khas tahsil agency somewhat strengthened can, the Commis- 
sioner of Chittagong says, carry on the survey and afterwards maintain 
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the records in Old Thana Bama and the other Oovemment estates 

of the Chittagong district. 

• ' • • • 

« 

38. In oondusion, I would suggest that, if , the programme 
now submitted is accepted, the Director of Land Records should be 
instructed at an early date, in communication with local officers and 
with the Deputy Surveyot-(ienefal, to work out estimates in detail and 
make such arrangements as may from time to time be required in 
order to work up to the programme. It is not now possible to 
furnish detailed estimates with any degree of accuracy, but it may 
be said generally that, whenever local agency is employed in the 
work of survey and record of rights, and settlement of rents, it may^ 
it is hoped, be completed at about five annas per acre, or in all — 

(a)— For Government estates and temporarily-settled tracts, exclu- 
sive of Orissa and the Chittagong district 10 lakhs. 

(J) — For Wards’ estates, 9 lakhs. 


The amount assigned in the provincial contract, it will be seen 
therefore, will be fully required for the probable expenditure on 
Governuient estates and temporarily-settled tracts, and on the partial 
survey of Orissa and Chittagong. 

39. The survey and re-settlement of all Orissa will not, as a 
matter of course, be completed within the quinquennial period now 
under consideration ; but it may be noted that if, as is expected, the 
survey and settlement operations for all Orissa do not cost more than 
^our annas an acre or, say, 16 lakhs of rupees. The original reports 

• No 2520C c —IX 7 Commissioners of Divisions, received with 

dated iTth March 1888,* your Communications under reply, are herewith 

with enclosures. • • * 

returned. The report* of the Commissioner of 
Chittagong, containing proposals for survey of Old Thana Ramu, 
received by me, is also submitted in original. 


No. 261S-1124L.K., dated Oaloutta, the 9th August 1888. 

From— H. J. S. Cotton, Esq., OfFg. Secy, to the* Government of Bengal, 
Revenue Department, 

To— The Secy, to the Government of India, Bevonue and Agricultural 
Department* 

I AK directed to acknowledge the receipt of your letter No* 227S. — 
49-5, dated 25th April 1887, in which a call is made on this Government 
for the submission of a programme of the surveys and records of rights 
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contemplated daring the ensuing five years, and to say that, as the 
Director of Land Becords and the Board of Bevenue have now fur< 
nished the necessary information, the Lientenant'Qovemor is in a 
position to submit his report. 

I am to euolose a copy of the following correspondence : — 


( 1 ). 


( 2 ). 


(3) . 

(4) . 


» Page 39, sujara* 


A report* from Mr. Finucane, Director of Land Becords, 

No. 453T.A., dated 27tli April 
I 8883 to the address of the 
Board of Bevenue. This report is sent by itself: 
it does not seem necessary to trouble the Government 
of India with the detailed reports of Commissioners 
which accompanied it. 

A letter from the Board of Bevenue, No. 645A., dated 
27th June 1888, submitting the Board’s recommenda- 
tions on such portions of the Director's report as relate 
to estates under the Court of Wards. 

The orders of Government on that letter No. 2453 — 


107UL,B., dated 28th July 1888. 

A letter from the Board of Bevenue, No. 692A, dated 
12th July 1888, submitting a report regarding the 
surveys which it is proposed to carry out and the pro- 
bable cost of the proposed operations on Government 
estates. 


3. But with reference to Government estates, it is necessary, 
under the orders contained in your letter No. 393— 96-2B., dated 25th 
July 1887, and in the Government Besolution of the 4th October 1881, 
to submit a report to the Government of India before any operations 
in a temporarily-settled tract of country can be commenced. A separate 
report will therefore be submitted in each case before any action is taken 
in the direction of a survey and record of rights in the Government 
estates referred to in the correspondence. Such a report has already 
, been submitted with myt No. 2373— 1044L,R., 
t Pago 30, 3 Mpm. dated the 23rd July 1888, regarding the pro- 

posed operations in Old Thana Bamu in Chittagong which it is 
intended to undertake during the ensuing season. A similar report 
will shortly bo furnished on the proposed survey and settlement of the 
Western Duars in Jalpaiguri, which it is hoped will also be com- 
menced next cold weather. In the meantime, however, I am to bring 
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together in this communication a summary ol the action it is proposed 
to take in Governmenl; estates. 

4. The Angul and Bank! proceedings in Cuttack will he completed 
this year. The cost has already been sanctioned by the Government of 
India, and has been provided for in the Provincial budgets. But it is 
estimated that the Eamu survey and settlement will cost about 
Rs. 58,000, and the expenditure which is likely to be incurred this year 
in commencing operations in the Western Duars is set down at about 
Es. 60,000. 

5, During the remaining three years to which the programme 
refers, the survey and settlement of the Duars will be gradually com- 
pleted. The area of this tract is very largo, — about a million acres, — 
and though a considerable portion of it need not bo surveyed in detail, 
the work to be done must inevitably bo both tedious and costly. It is 
also proposed to extend survey and settlement operations year by year 
throughout the whole of the Chittagong district. The settlement of 
the long term Noabad taluks concluded by Sir Henry Ricketts will 
terminate in 1892, and it is necessary to take measures for their re- 
settlement. It has always been contemplated that a complete resurvey 
of the district should bo made on this occasion. It is now intended to 
commence these operations in thana Eamu as an experimental 
measure, and with the experience there gained to extend the proceed- 
ings gradually from thana to thana throughout the whole district. 
Such measures will prove expeusive, and it is suggested by the Board 
that if the work is pushed forward with moderate energy, an expendi- 
ture of at least a lakh of rupees yearly may be estimated for a period 
of about five years. In the Lieutenant-Governor^s opinion this will 
probably prove to be an under-estimate. In any case, however, it is 
equally certain that the re-settlement will be accompanied by a con- 
siderable increase of revenue. The principles involved in a general 
re-settlement of Chittagong Noabad lands raise large and difficult 
questions on which it is unnecessary now to enter. A special report 
will be submitted to the Government of India in due course when pro- 
posals are made for extending the settlement and sdrvey over the whole 
district. The reason for alluding to these operations now is because 
they are included in the programme herewith submitted. It is estimated 
generally that during the concluding three years to which this pro- 
gramme relates, — 1889-90, 1890-91, and 1891-92, — a sum of Es. 88,000 
will be required yearly for the Western Duars, and a sum of one lakh 
yearly in Chittagong. 
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STATEMENT No. I. 

Government estates and temporarily-settled tracts to he surveyed. 

6 


Remarks. 


No. 462A, dated Calcutta, the 29th May 1889. 

From — C. E. Buckland, Esq., Ofiiciatiiig Secretary to the Board of 
Eevenue, L. P., 

To — The Secretary to the Gorernmont of Bengal, Eevenue Dept. ^ 

I AM directed by the Board of Eevenue to acknowledge the receipt 

of the orders of Government noted 
in the margin, on the subject of the 
programme of survey and settle- 
ment operations in wards’ estateS| 
in Government estates, and tem- 
porarily-settled tracts in Bengal 
the next four yeaw, and to reply as follows. 


Hon’ble P. M. IIallidat. 

No. L.R., dated 20th March 1889. 

No. L,B., dated 1st April 1889, 
40o 

No. ,^1 L.E,, dated 2()th May 1889. 


• 

• 

5 

Area (approximate) in 

ACRES TO BE SURVEYED— 

5(a) 

6(6) 

Profes- 

Not Profos- 

sionally. 

sionally. 

A. R. P. 

A. R. P. 

-23,842 0 0 


V 48,393 0 0 

J 


•10,321 0 0 

) 


[u,934 0 0 

J 

• ••MV 

•19,340 0 0 

..... 

113,830 0 0 



Year. 


District. 


Name of Estate. 


Chittagong 


CHITTAGONG DIVISION. 

No. 34613, Cox's Bazar 
,, 34609, Town 
„ 34610, Raujan and Fat- 
tickchorry. 

,, 34612, Satkania 
„ 34611, Patia 
„ 34613, Cox’s Bazar 
„ 34609, Town 
„ 34610, Ra'ijan and Fat- 
tic kchorry. 

„ 34612, Satkania ’• ... 
„ 34611, Patia 
,, 34613, Cox’s Bazar 
„ 34609, Town 
„ 34610, Ranjan and Fat- 
tickcherry. 

„ 84612, Satkania 
„ 34611, Patia 
„ 34613, Cox’s Bazar 
„ 34009, Town 
,, 34610, Ranjan and Fat- 
tickchorry. 

,, 34612, Satkania 
„ 34611, Patia 
„ 34613, Cox’s Bazar 
„ 34609, Town 
„ 34610, Raujan and Fat- 
tickcherry. 

„ 34612, Satkania 
, 34611, Patia 

Total 
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8. For facility of reference, I am to quote here the 9th and 10th 
Sxistingf programzno paragraphs of the Soard s letter ]^o« 692^, dated 
for 1889-90. l2th.July 1888, to your address, which contain 

the programme for •1889-90 as generally approved by the Government 
of India in their letter of 17th September 1888 already quoted 

“ 9. The following programme is suggested for 1889-90 : — 

(7) Continuation of the Chittagong district. 

** It is in contemplation to extend the Chittagong survey over the 
whole district. No estimates of the rate of progress or of the cost have 
yet been prepared. If the work is pushed forward with moderate 
energy, an expenditure of ot least a lakh of rupees j early may be 
estimated for a period of about five years. In general terms the total 
of the additional expenditure which will be required in 1889-90, 
above the ordinary settlement estimate, may be set down at about 
Es. 2,40,000.’’ 

5. The Board havo therefore come to the conclusion that they 

Proposed programme propose the following programme of 

for 1889-90. survoy and settlement work for the year 1889-90, 

viz , for— 

Sq. miles. 

(2) Continuation of tljo Chittagong district ... 2,667 — 182 

In this programme it will be observed that (1) the main features of 
the programme already approved for 1889-90 are preserved, (2) the 
work is advantageously grouped from a departmental point of view, 
and (3) substantial progress is made with large wards’ estates. This 
programme has now to be considered in detail and in its financial 
aspect. 

8. Ill — Basiern Bengal {No. S party ). — The work which has been 

Eastern Bengal Thana Eamu in 1888-89 may be 

regarded as being practically finished. It has 
been contemplated that from this thana the work should be extended 
over the whole district, which, it has teen calculated, may take five 
years to survey. But it must not be overlooked that the Serail pargana 
of the Oossimbazar ward’s estate in Tippera, and the Backergunge 
estates and island chars, have been entered in the programme which 
has been approved. There is also the Dakhin Shahbazpur estate in 
Backergunge in charge of the Court of Wards situated conveniently 
close to the Backergunge estates and island chars just mentioned. 
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The late Commissioner of Dacca pressed strongly for its survey : the 
proprietors have agreed to it : the survey is much required for the good 
of tbe estate ; and it is only necessary to transfer the entry from the 
programme for 1890-91. If a full party is assigned* to Chittagong and 
detachments from it deputed to (1) traverse survey the Serail pargana 
and make a oadastral survey of as much of it as possible, and (2) to 
finish the survey of the Dakhin Shahbazpur and Backeigange Govern- 
ment estates, the Board are assured by Colonel Sconce that there 
will be sufficient strength left in the party to make an appreciable 
commencement of the Chittagong district survey. 

The Board have all along understood that the survey of the whole 
district of Chittagong had been approved by Government. The pro- 
posal was prominently brought to the notice of the Government of 

India in paragraph 5 of Mr. Cotton’s letter* 

• Pago 45, nufiva. « . _ ^ j- 

No. 2613 — 1124L.K., dated 9th August 1888 ; 
and it has been understood to have been generally approved in 
Sir E. Buck’s letter of the 17th September 1888, to which reference 
has already been made. The Director now writes that, so far as he 
is aware, it has not been finally decided to extend the survey to the 
whole of the Chittagong district, and that the question of the ex- 
tension of the survey to the wh lo of that district will, ho presumes, 
largely depend on the results of the survey an& settlement of Old Thaua 
Eamu. “ It is not possible,” he writes, at the present stage of the 
proceedings to express an opinion on the expediency of extending the 
survey to the whole of Chittagong. The survey of Old Thana Eamu, 
so far as it has gone, has been very expensive, and the increase of 
revenue resulting from it will not, I fear, bo large. The Commissioner 
has been asked to report on the question of the extension of the survey. 
At present, therefore, it is premature to count on Chittagong as provid- 
ing full work for the third party in 1^89-90, or any work in the 
following years.” Mr. Fiuucane has apparently overlooked the views 
of the Bengal Government and the general approval given to the 
survey of the Chittagong district by the Government of India. It is 
most embarrassing to the Board to have the whole question of this 
survey ro-opened at a time when they are being pressed by Government 
to submit the survey and settlement programme without delay. They 
have received no report of the results of the work performed in the 
past cold season in Old Thana Eamu. They have always understood 
the Commissioner of the Division to be entirely in favour of the 
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proposal for a survey of the whole district of Chittagong, and they are 
not prepared to recommend any reversal of the approved programme in 
this respect. Should it appear that the cost of the survey of Old Thana 
Bamu has been* unusually expensive, it appears to the Board that 
the proper course is to take measures to reduce the cost and not to 
postpone indefinitely the survey of the whole district which has been 
considered desirable on other grounds and already generally approved 
by the Qovernmont of India. 

The cost of the contemplated settlement and survey operations 
then, in 1889-90, in the following tracts of country, has been thus 
estimated : — 


Survey 

Frofessional 

Sottloment 


party. 

survey work. 

work. 

Total. 


Ks. 

Es. 

Bb. 

No. 3. Chittagong diatriofc 

40,000 

6,000 

46,000 


The Deputy Surveyor-General in his No. 24B., dated 10th April 
1889, points out that budget provision has also to bo made in 1889-90 
for the following operations, (2), (8), viz. : — 


(2) Chittagong detachment up to 
81st October 1888, i.e , Old 

Bb. 

Bb. 

Bb. 

Thana Bamu ... 

19,000 

15,000 

84,000 

(8) Angul and Caittagong maps 

14,213 

... 

14,212 


Chittagong District. entry of Es. 40,000 represents the amount 
of survey work which, in the Deputy Surveyor-Generars opinion, may 
be done by the Chittagong party, and the sum of Es. 5,000 is the 
probable cost of the settlement work in the year. 

Chittagong detachment^ Old Thana Ramu.^^The figures, 

Es. 19,000, are taken from Colonel Sconce’s estimate, and Es. 15,000 
represent his view, in which the Director of Land Eecords concurs, of 
the probable cost of settlement work in the thana in the year. 

The Board have accordingly obtained from the Deputy Surveyor- 
General the subjoined estimates of the cost of the traversing connected 
with the several operations contemplated, which he has based on the 


II 


50 


Orders to survey the whole district. 


[May 1889. 


areas likely to be surreyed, varying the rates aooording to the oharaoter 
of the different tracts of ooontiy, as follows 

« 

Traverse Maps and 
Ares. survey. records. Total. 

‘ Sq. miles. Ss. Hs. Bs. 

Chittagong district ... 300 13,000 28,000 40,000 

Bo far as the Board can now anticipate, there will bo left incomplete 
at the close of the season 1889-90 the following work : — 

(2) The remainder of the Chittagong district. 

III. — Eastern Bengal . — It has been estimated that the Chittagong 
survey will take five years. The area of the district is 2,567 square 
miles : that of the Old Thana Bamu is 116,500 acres, or 182 square 
miles only, so that there will be ample work for a survey party in that 
district for some years to come. 

It will be observed that the total area recommended for survey in 
Board’s letter No. 692A, dated 12th July 1888, will have been com- 
pleted in 1890-91, with the exception of the Chittagong district. 
If, therefore, three parties are to bo retained in Bengal, it is necessary 
that work should be provided for them beyond that which was rooom- 
mendod in the programme of July 1888. This the Board would 
propose to do by employing two parties in Orissa, and a third party, as 
originally suggested, being kept in Chittagong. Thus work can be 
provided for three parties in Bengal for five years or even more. It 
has been very difficult for the Board to submit a programme of survey 
and settlement work for a number of years before it was possible for 
the Director to famish the report which thoy had called for as to the 
results of tho current field season’s working with his suggestions fur the 
future. But thoy trust that thoir proposals as contained in this 
letter will enable Government to pass orders on the whole case with 
respect to the programme for 1889-90, and they will await instructions 
with reference to the programme for the rest of tho period under 
consideration. 

14. A separate reply is being submitted to your letter 
No. 1926-644L.B., doted 15th May 1889. 
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No. 125 dated Darjeeling, the 22nd Jane 1880. 

From-P. Nolan, Esq., Segetary to the Government of Bengali 
Bevenuo D(^artment, 

To^Tho Secretary to the Board of Hevenue, Land Bovenuo Dept. 

In my letter No. 627 §> dated the 10th June 1886, the Board wore 

Noabad Selections, Voi. requested to bring up the question of the survey 
IV, page 433. of jIjq Chittagong district in or about the year 

1890, with a view to the resettlement in 1892 of such of the long-term 
taluks as expire in that year and of the 4,913 khaa taluks. In para- 
graph 5 of Mr. Cotton’s letter No. L.B., dated the 9th August 

1888, to the address of the Government of India, a copy of which was 

forwarded to the Board with his endorsement No. L.R., dated the 
14th idem, a preliminary approval by this Government of the proposal 
to survey the eutlre district was communicated to the Government of 
India and a detailed report on the subject was promised to that Govern- 
ment. It would appear that there are primd-facie grounds for making 
the survey next season, in order that Government may be in a position 
to renew soltlenieuts as they f ill in, and the Board have treated the 
subject in paragraph 8 of your letter No. 462A, dated the 29th May 

1889, as one on which a final decision had been arrived at. I am to 
enquire whether there is any reason connected with the experience 
gained in surveying thana Ramu or otherwise for altering that 
opinion, and if not, I am to request the Board to submit a full report 
and a plan for carrying out the settlement. 


No. 256T., dated Daijeoling, the 14th June 1889. 

From— M. Finucane, Esq., Director of the Department of LandBecords 
and Agriculture, Bengal, 

To— The Secretary to the Board of Bevenue, Lower Provinces. 


In continuation of my letter No. 6T., dated 21st January last, I 

have the honour to submit for 
sanction a copy of the estimates 
noted on margin for the survey 
and settlement of Old Thana 
Ramu in Chittagong. A copy 
of tho correspondence* connected 
therewith is also submitted for the information of the Board. 


• From Deputy Surveyor*Gtoneral, No. 19K., 
dated 30th March 1889. 

From Commi.qsioaer of Chittagong, 

No. 12C.C., dated 2nd April 1889. 

To Deputy Surveyor-General, No. 481T.A., 
dated 15th April 1889. 

From Commissioner of Chittagong, 

No. 159C.C., dated 23rd April 1889. 

From Deputy Surveyor-General, No. SOB., 
dated 14th May 1889. 
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2. I consider the estimate for settlement excessive. The charges 
are far in excess of the contract rates allowed in Bhagalpur, and the 
item of Es. 5,000 put down for re survey by the Settlement Department 
is unnecessary. The estimate may therefore, I thiilk, be reduced by 
that amount. 

3. The cost per acre for 250 square miles for survey and settle- 
ment thus reduced will be for — 

Survey, Es. 60,000, or G annas an acre ; 

Settlement, Rs. 28,750, or 2 annas 10^ pies an acre, 
or a total expenditure of Es. 88,750, or 8 annas lOi pies an acre for 
both work. The Deputy Surveyor-General, in his letter No. 86E., 
dated 14th ultimo, has fully explained the causes of the high rate of 
cost of the survey operations, and I have nothing further to add on the 
subject. The amount of increase in revenue resulting from the settle- 
ment is estimated by the Oommisaioner at about Es. 15,000 per annum. 

4. It is stated in paragraph 8 of the Deputy Smweyor-Generars 
letter above quoted that the delay occasioned in supplying the khosra 
and khatian forms has also tended to raise the cost of survey. A 
requisition for those forms was received in this office from the Oolloctor 
of Chittagong on the 2nd October 1888, and 50,000 of the former with 
15,000 of the latter were ordered to bo printed, and were sent to him 
in December. On the 15th April, a report, with sample forms, was 
received from the Oommiesioncr, stating that those supplied were not 
suited to the requirements of the district, and that further details were 
required to bo provided for. Instriietioiis wore, however, given to 
utilize the printed forms by altering the headings in manuscript, biit 
on the i)oint be’ng again urged by the Commissioner, the Superintend- 
ent of Stationery was on the 16th ultimo, requested to supply 15,000 
copies of the former and 25,000 of the latter. Proofs were received 
from the Stationery Office on the 4th instant, which were examined, 
approved, and returned for final print on the €th idem. It will thus 
be seen that these khasra and khatian forms which wore supplied in 
December and January last, were in the middle of April found to bo 
unsuitable, and it was necessary to enquire into the matter, as a large 
sum had been expended in supplying them. On the ICth ultimo, 
orders wore issued for a reprint ; proofs were received on the 4th 
instant for approval, and on the 6th idem orders wore issued for their 
final print and despatch. The forma for use on the settlement-surveys 
require to bo recast almost for each estate separ*’tely ; and as the process 
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of getting them printed is tedious, I have suggested to the Deputy 
Surveyor-General that in future onoe the headings of forms are set- 
tled, the Survey Department should make their own arrangements for 
supplying themselves with forms. 

5. The survey will, it is understood, ho completed this season. 

6. Of the estimated cost of settlement it is proposed to expend 
Es. 15,000 in the present and the balance in the following year- 

7. A report on the settlement of excess lands with tarafdars will 
be submitted as soon as the survey records are made over to the Settle- 
ment Officer and the work of settlement is taken in hand. 

No. 19E., dated Calcutta, the 30th March 1889. 

Prom— Colonel J. Sconce, s.c., Deputy Surveyor-G-enoral in charge 
Reyenue Branch, Survey of India, 

To — ^I'he Director of the Department of Land Records and Agriculture, 
Bengal. 

Reply to No. 37, , dated lOth March 1889. 

l.A. 

I, ,, 3671.. A , ,, 22ud ,, „ 

With reference to your request in letter No. 37T. — T.A., to be 
furnished with an estimate of the cost of the survey of Old Thana 
Eamu, I have the honour to state that the following is the estimate, 
as far as information is at present available, concerning the work 
remaining to bo done. But I should mention that the boundary 
survey in the uncultivated parts of the old thana is progressing very 
slowly on account of the heavy jungle that has to ho cut through, 
and it is possible that the work may take longer to complete than is 
oontemplated in estimate : — 

Estimate. Rs. 

Up to 31st March 1889 ... ... 31,000 

Prom lat April to 30th November 1889 ... ... 29,000 

Total 60,000 

No. S96S. — 1.-33, dated Chittagong, the SOth March 1889. 

From — P. A. Slack, Esq., Officiating Collector of Chittagong, 

To — The Commissioner of the Chittagong Division. 

With reference to your memorandum No. 24930.0.— IX-7 of the 
26tli instant, 'foi-warding copy of fho Director of Land Records’ 
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No. 38T. — T.A. of 10th idem, I have the honour to submit herewith a 
provisional estlmato of cost, amounting to Es. 33,750, for settlement of 
Old Thana Eamu, together with estimate of* th^ work to be done in 
connection with it. I am given to understand that 'the area will not 
bo under 220 square miles, and the above sum will therefore represent 
a cost of 3 annas 10 pies per acre. 


No. 12C.O. — IX-1, dated Chittagong, the 2nd April 1889. 

Memo, by— A. L. Clay, Esq., Offg. Commr. of the Chittagong Dirision. 

Copy, with copies of enclosures, forwarded to the Director of Land 
Eecords, with rcforenco to his No. 38T. — T.A., dated 10th March 
1889. 

2. The Collector has boon requested to explain with reference to 
the amount of Es 5,000 shown in the estimate on account; of “cost of 
remeasure ruent of portion of mauzas by the settlement party/’ and 
to furnish details if necessary. 


Estimate of work to he done in connection with the settlement of Old Thana 
Eamu in the district of Chittagong. 


Item or work. 

Quantity. 

Rate per diem per 
man. 

)l 

Number of days re- 
quired for one man. | 

Time required for one | 
mnn in mouth of 25 
working days. j 

Remarks. 

1 

2 

3 

4 

5 

G 

1. 


Rs. 




Mokabila 

20,000 holdings 

40 



or 4 men for 






months. 

II. 






Pnir copy of khasra ... ,a 

150,000 plots 

40 

3,760 



Comparing ditto 

160,000 „ 

100 

1,60(» 

CO 


Fair ropy of raiyats’ khatian ... 

20,000 „ 

30 

GOO 

27 


TotaUing and filling certain 


100 


8 


columns. 






Checking totalling 

20,000 „ 

200 

100 

4 


Comparison of khatian 

20,000 „ 

150 

133 

6 


Making two copies of khasra ... 


40 

7,60(1 

300 


Ditto of khatian... 

40,000 „ 

.30 

1,333 

63 


Comparing two copies of khasra 

SOO.OOO „ 

100 

3,000 

120 


Ditto of khatian 

40,000 „ 

150 




Making two copies of terij 

40,000 „ 

200 


8 


Comparing ditto 




4 


Making knas tahhil jamabandi 

5.000 .. 

j*-.. 

200 


1 
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Z.-~^E8timaie of work to he done in connection with the settlement of Old Thana 
Eamu in the district of Chittagong — concluded. 



Estimate of Cost. 


IL-->I)etails of estahUshment and other charges to he incurred on account of 
settlement of Old Thana Ramu in the district of Ckittagmg* 


Fob 1888.89. 

Mahal Milan! Depart- 4 Muharrirs for 2 months, at 
ment. Bs. 20 each par month, 

80X2 

Fob 1889-90. 

Mokahila Department ... 4 Muharrirs for 5 months, at 

Bs. 20 each per month, 
80X5 

Copying Department ... 83 Muharrirs for 12 Bs. 

months, at Bs. 20 
each per month ... 1,260 
4 Feahkars for 12 
months, at Bs. 30 
each per month,., 120 
3 Duftries for 12 
months, at Bs. 7 , 

each per month,., 21 


Bs. 

160 




1.401X12 = 16,812 









56 


Orders survey the whok district. [April 1889, 


Fob 1889-90. 

Es. Bs. 

Case Dopartmont 6 muharrirs for 12 mont]i 9 j at 

Bs 20 each per mbnth, ... 120 
10 peons for 12 months, at 


Es. 7 each per month 

70 


190X12 = 2,280 

General Department ... 1 clerk for 12 months, at 


Bs. 40 per month 

40 

3 muharrirs for 12 months, at 


Bs. 20 each per month ... 

60 

2 orderly peons for 12 months 


at Bs. 7 each per month ... 

14 


114X13 = 1,868 

Superrising establish- 1 Special Deputy Collector 


meat. for 12 months, at Bs. 250 


per month 

260 

Deputation allowance to 


sadar kanungo for 12 


months, at Bs. 26 per 


month 

26 




275X12 

= 3,800 

Contingencies 

. Country stationery for 12 




months 

480 



Carriage of tents and records 
Purchase and repair of furni* 

600 



ture 

600 



Postage and telegram charge 

300 



Office expenses ... „. 

160 



Miscellaneous 

500 




— 

= 2,480 

Travelling allowance 

« • • ••• 

... 

2,000 

Cost of re-measurement of portions of mauzas by the settle- 


ment party ... . 

#•# ••• 

... 

5,000 


Gbabd Total 


83,760 


F. A. Slack^ 

Offg. Colkctor. 



Ai^SiiL 16d9.j 


EtiinutUt 9/ Bami, 




Not 481TJL^ dated Calcutta, the 16th April 1889. 

From— M. Finvoarb, Esq., Director of Land Keoorde, Bengal, 

To— The Deputy Safre7or.General of India. 

I HAVE the ’^onouT to aoknowledge tha receipt of your letter 
No. 19B., dated 30th ultimo, forwarding an estimate of the cost of the 
survey of Old Thana Bamu in Chittagong. 

2. Before submitting this estimate for sanction, I would invite 
your attention to the very high rate per acre, amounting to 8^ annas, 
which it is estimated the survey operations for about 116,500 acres 
(ezdusive of settlement) will cost. 

3. I would ask for any information you may be able to give in 
explanation of this large estimated outlay. 

4. The cost of operations in Bamu and the financial results 
generally will have an important bearing on the question of the 
extension of the survey to other parts of Chittagong. 

5. If the estimated cost in Thana Bamu cannot be reduced* 
and tho amount is an index to the probable cost per acre of surveying 
the entire district, the cost would appear to render the extension of the 
survey operations to other parts of the district inexpedient. 

No. d%ted Chittagong, >ho 6th April 1(139. 

From— F. A. Suck, Esq., OSg. Collector of Chiltagong, 

To— The Commissioner of the Chittagong Division. 

With reference to your letter No of the 2nd instant, naUng 
me why Bs. 6,000 is entered in the provisional settlement budget for 
measurement expenses when the survey is to be done wholly by the 
professional party, I have the honour to poiut out that in many cases 
a plot of land contains within its four boundaries lands held under 
various tenures and titles, but all in one man’s possession. 

2. To the survey amin, the man in possession will give as his 
tenure's name whatever he thinks most profitable to himself. The 
settlement party will have to settle such matters and mark in such 
plots the areas hold under each tenure. Corrosions of the nature 
necessitate the employment of amins. 

No. dated Chittagong, the 23rd April 1889. 

Memo, by— D. B. Lx all, Esq., Commissioner of the Chittagong Divisioa. 

OoFT forwarded to the Director of Land Beoords, with tefozeaoe 
to paragraph 2 of this office No dated 2nd April 1889. 


I 
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No. 86 R., dated Calcattai the 14 th May 1889. 
Fro]ii«»LiBur.»CoLOKBL C. Stbahan, b.e , ORg. Deputy Surveyor-Generaly 
in charge, Reyenuo Branch, Survey of Indio,, 

To— The Director of the Department of Land Records and Agriculture, 
Bengal. 

In reply to your No. 481T.A., dated 6th April 1889, 1 have the 
honour t.o give the following esplanation of the high rate of the Burvey 
operations in Old Thana Eamu, Chittagong. 

2. Before entering into the various reasons for the slow progress 
made, all of whioh of course assist in raising the cost, I may mention 
that the area of the thana is nearly 150,400 acres, and not 116,500 
as stated by the Board of Revenue. This at once reduces the rate fiom 
about 8^ annas to somewhat less than 6] annas to the acre. 

3. The principal reasons for the high rate per acre are— (r?) the 
high rate of local labour and the diiRculty of getting the local hands to 
chain or to cut jungle ; {h) the careless way in which the boundaries 
were demarcated, causing considerable loss of time to the traversers > 
(c) the nature of the country whioh necessitated much line-cutting and 
very numerous traverse stations, more especially along the eastern side 
of the district ; {d) the difficulty of identifying the muggy daghs. 

4. With regard to (r?), wo wore at first misled as to the cost of local 
labour by information that wo received from th.> Oi Hector, wh.i said 
we could get chainmeu and bearers locally at Es 8 per month, and 
that he did not think it necessary to briug men from Calcutta. 
Experience taught us that at Chittagong itself none would take service 
under Rs. 12 a month, but Mr. O’Sullivan eventually got 24 men from 
a local contractor at Cox’s Bazar at Rs. 10. These men, however, 
soon showed signs of deserting, and on the 29th November 70 Hazari- 
bagh men were telegraphed for. The arrival of these men on the 
27th December had an excellent effect, for a better class of men came 
forward on Rs. 9 and discontented men on R?. 10 were discharged. 
Meanwhile, however, time and money had been lost unnecessarily, for 
the outturn during the few working days in November and the whole 
of December was most unsatisfactory. 

6. Turning to [h), it appears that Mr O’Sullivan was informed 
by the Collector that a peshkar and 15 amius had been deputed to 
carry out the demarcation. When, however, the sub-surveyors com- 
menced work, they reported that they could make nothing of the 
demarcation, and that they could get no local assistance. The mounds 
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that had been erected were few and far between, and nowhere mutually 
visible. Bough pla^s of the work done by these amins were supplied, 
and on these were entered the names of the ohaukidars and matabars^ 
who were suppose^ to point out the boundaries to the sub-surveyors 
when they commenced work. The plans themsoWos proved to be of 
no use as guides, and the chaukidars and matabars denied all knowledge 
of the boundary whenever it passed through jungle. It ended in the 
sub-surveyors having to do the demarcation work for themselves. 
Here again was further delay, and of course corresponding was without 
any good cause and not due to any fault of the Survey Department. 

6. (c). In this of course there is no remedy. Survey wo.k in 
country both intricate and covered with heavy jungle must be slow and 
consequently expensive. 

7. (rf). Is an impo.?tant reason, and one which will cost alone 
about 16 per cent, of the total cost. It is a very troublesome and 
difficult job, but Mr. O'Sullivan seems to have made a good start with 
it ; he says it would now get on well, difficulties only arising where 
the land has been disturbed by homesteads. 

8. Those are the main reasons for the high rate per acre of the 
Chittagong survey work, but Mr. O’Sullivan further complains of 
the non-receipt of khagra and khatian forms and of the marked 
indifference on the part of the zamindars and cultivators at the time 
of khanapuri, or filling in of the khasra and khatian forms. 

9 Taking all these things into consideration, I do not think 
that the cost rate of the Old Thana Bamu should be taken as a 
speolmen on which the cost of the work in the rest of the district might 
be based. 


No. 566 A., dated Colcutta^Hhe 11th J ul^ 1889. 

From— 0. W. Boltox, Esq., Offg. Secy, to the Board of Eevenue, L.P., 
To — The Secretary to the G-overnmeat of Bengal, Eevenue Department. 

I AM directed by the Board of Eevenue to acknowledge the receipt 
of the orders of Government No. 125^, dated the 
5:2nd June 1889, enquiring whether there is any 
reason, connected with th^ experience gained in 
surveying Thana Bamoo or otherwise, for altering the opinion expressed 
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in paragraph 8 of this office No. 462A, dated the 29th May 1889, and, 
if not, desiring the Board to submit a full report and a plan for carrying 
out the settlement of the entire district of Chittagong. 

2. In reply, I am to submit, for the present information of Gov- 
ernment> a copy of the Director of Land Records’ 
No. 25ST., dated the 14th June 1889, with 
enclosures,* and to observe that the figures now 
supplied differ from those previously furnished to 
the Board by the Deputy Surveyor-General, and 
that they will entail the following changes in the 
figures submitted for the programme for 1889-90, 
viz., for Rs. 19,000 against the item Chittagong 
detachment up to Slst October 1888, Old 
Thana llamu,” in paragraph 9 of the Board’s 
No. 462 1, dated tbo 29th May 1889, on account 
of the professional survey work, should be subs- 
tituted Rs. 29,000, the total being altered from 
Es. 34,000 to Es, 44,000, and the grand totals 
Es. 2,1*3,012 and Rs. 3,53,012 to Es. 3,03,012 
and Es. 3,63,012, respectively. 

3. With reference to the Director’s remaVk in paragraph 5 of his 
letter No. 481T. A., dated the 15th April 1889, t > tho Deputy Surveyor- 
General — “If tho estimated co8>t in Thana Eamu cannot be reduced 


* Deputy Surveyor- 
19 

Gonera)*8 ^?o. dated 

■ V 

30th March' 1889, to the 
Director of Land Records. 
Chittagong Commis* 

••onei-’s No. 

2jid April 1889, and on« 
closures, to the Director 
of Land Records. 

Mr. Finiicane’s letter 
No. 481T.A., dated the 
ifith April 1889, to tho 
Deputy Surveyor-General 
of India. 

Chittagong Comrois- 
, « 159C.C. , ^ , 
sionor 8 ^^*'* 2 '* dfltod 

23rd April 1889. to the 
Director of L^nd Records, 
and annexure. 

Colonel Stmhan’s letter 


May 


No.^,diitod 14lU 

1889, to the Director of 
Land Records, 


and the amount is an index to tho probable cost per acre of surveying 
the entire district, the cost would appear to render the extension of the 
survey operations to other parts of the district inexpedient ” — the Board 
desire to call tho attention of Government to paragraph 9 of Colonel 
Strahan’s reply, No. dated the 14th May 1889, in which he writes : — 
“Taking all these things into consideration, I do not think that the 
cost rate of the Old Thana Eamu should be taken as a specimen on 
which the cost of the work in the rest of the district might be based.” 

4. So far as thO' Board can *866 at present, they have no reason to 
change their views already expressed in favour of the survey and settle- 
Board-. XN0.462A, dated Chittagong. They are, therefore, for- 

^GoToramrat' order ® of the papers, noted on the 

'*®'*®** aargin, to the Commissioner of Chittagong for a 
A ’ i’®port, throngh the Director of Land Beoords, 

, ' . ‘ ,and the submissiod of a plan for carrying oat the 

operaJiions if he is in favonr of a surrey and settlement. 
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l?o. ]127A, dated Calcutta* the 28th September 1889. ^ 

Memo, by— J. Enox-Obd, Superintendent* Board of Bovenae* L. P. 

Copy forwarded la the* Director of Land Records^ for inforioatioiii 
with reference to Bis letter No. 1008T.A., dated 19th September 1889. 


No. 241 A| dated Calcutta, the 8th July 1889. 

From— C. Bolton, £sq.* Offg. Secretary to the Board of Berenue, 

L. P., 

To— The Commissioner of the Chittagong Division. 


I AM directed ' to forward a 

The Hon’ble Mr. F. M. Haluday. 

Board's letter to Govemment, No. 462A, 
dated 29th May 1889. 

Government Order No. 125A, dated 
22nd January 1889. 

Director of Land Records No. 255 A, 
dated 14th J uno 1 889. 


copy of the papere noted on the 
margin^ and to request that you 
will submit to the Board, through 
the Director of Land Records, a full 
report on the subject of the general 
survey and settlement of the Chitta- 


gong district, and if you are in favour of the work, a plan for 
carrying out the operations. 


^ 0 , dated Chittagong the 19th July 1889. 

II — 6 

Memo, by— The Commissioner of the Chittagong Division. 

Copt, with enoloBures, forwarded to the Collector of Chittagong for 
report. 


270 R 

No. dated Chittagong, the SOth August 1889. 

Prom— F. A. Slack, Esq,, Offg. Collector of Chittagong, 

To«-The Commissioner of the Chittagong Division. 

7970.0. 

With reference to your memorandum No. -j j— dated the 19th 

ultimo, forwarding for report a copy of the Boar J^s letter No. 241 A, of 
the 8th idem, calling for “ a full report on the subject of the general 
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survey and settlemeut of the Ohitfcagong district/’ and if in favour of 
the a plan for carrying out the operations, I have the honour to 
reply as follows, 

T 

2. In their letter No. 125^, of the 22nd of’ June last, to the 

Board, the Government of Bengal ask whether there is any reason 
connected with the experience gained in surveying thana Bamu or 
otherwise for altering their opinion upon the question of a general 
survey and settlement of the district. 

3. Personally, I know of nothing which has happened to alter the 
opinion held, I believe, by all officers who have bad any practical 
experience of this district, that in an administrative point of view a 
cadastral suiwey of the district with the preparation of accurate maps 
of the fields of the various mauzas is a crying need. 

4. The only matter which the proceedings iu Ramu have so far 
brought to notice is whether in spite of the great need of such a survey 
and of the bounden duty of the paramount power to curb speculative 
litigation caused by the state of the existing land records, the Govern- 
ment is justified at the present moment in committing itself to the 
necessary expenditure. 

Upon this point I do not consider that I am called upon to express 
any opinion, but will merely remark that the scheme appears, looked 
at merely in a financial light, to be one worthy of attention, as the 
result would give most likely 10 per ce.nt. on the outlay, probably 
more. 

5. Being therefore of opinion that a cadastral survey and settle- 
ment of the district should be carried out as soon as possible, I beg to 
submit herewith two estimates of the probable cost to be incurred in 
carrying out the work. 

Estimate A is based on the rates given in the Board’s Survey Buies. 
As, however, no one could work at these ticca rates in this district, I 
have framed a second estimate, viz , estimate B, made out at the rates 
for which the necessary efficient material can be procured here, where 
both the wages of labour and the cost of living are very high. 

6. Both estimates are based on the following assumptions 

{a) That the Oollector will be the Settlement Officer ; 

(b) That there will be an additional Collector to take off from . 
the Collector’s hands a portion of the ordinary routine 
work of the district ; 
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(c) That only the Sadar subdivieion will be oadaetially 

sniYeyed and settledy for when the measurement and 
settijsmelit of Old Thana !Ramu have been completed the 
i^hole of the Cox’s Bazar svbdiviaion will have been 
cadasfrally surveyed and the khas mahal establishment 
(provided the lately made requisition for copies of 
settlement papers be granted) can easily, with the aid 
perhaps of a small temporary additional establishment, 
settle all tenures which from time to time fall in ; 

(d) That the traverse survey and the survey of the hills will be 

done by the professional party, but that the woik of 
filling in the details of the triangles and polygons into 
which the villages may be divided will be compk-ted 
by the revenue party ; 

(e) That there are 923 mauzas in the tract in question ; 

if) That in the same tract the area to be cadastrally surveyed 
will bo 1,172 square miles, or 750,000 acres, and that 
in addition to this there will be 458 square miles of 
jimgle and bill ; 

{g) That the number of 1,200 mughi daghs to identify are in 
round numbers 2,030,000 ; 

(A) That the number of plots in the proposed survey will be 
4,500,000, and of holding 175,000. 

7. In these estimates the only items on which I have any doubts 
are those relating to the professional party, and it may possibly be 
found that the sums provided by mo under the heads of Traverse and 
Hill Survey are not sufiioient. But even if they are not, the addition 
which may have to bo made will very slightly alter the average rate 
per acre. The total of estimate B, which I consider must be taken to 
represent the cost that most probably will have to bo incurred if this 
proposed survey and settlement be undertaken, is Es. 9,13,062, or annas 
14 per acre. This, though nearly double the rate contemplated in the 
rules framed under the Bengal Tenancy Act, is, I consider, not at all 
high, looking at the jungly nature of the country, the intricacy of the 
Und tenures here prevalent and the difficulty in identifying the mughi 
daghs, the bad name tbis district has amongst native officers gene^tilly 
(whereby higher wages are required to tempt men to come) and the 
^ state of the internal system of communications as compared with 
other districts in Bengal. • 
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8. The Sadar sabdivision consists of nine thanas, which I would 
propose to diride into four blocks as follows : — 


Thana. 



Area in square 
miles. 


(a) Satkania 



246 


Banskhali 

... 

• •• 

... ^ 196 

441 

(5) Pattia 

• •• 

• •• 

••• 2o2 


Eaojan 

• •• 


... 240 

492 

(<j) Fatikchori 

• • • 

« • • 

... 312 


Hathazari 



97 

409 

(J) Kumira 

• •• 


106 


Mirserai 



129 


Town 


••• 

63 

288 


Total Mt ),6dU 


I would propose that each year one of these blocks be taken in Imnd 
and sunreyed and settled, but to provide for possible delays, the causes 
of which 1 need not particularize, I have in the estimate calculated 
that the various establishments will be kept for five working seasons. 


A AND B. 


Abstract of cos* for Survey and Settlement, 

Amount according: 

Amount 

Items of establishment. 

Survey. 

to the Board’s Survey 
Manual rates. 

Bs. 

acoordiuK to the 
local rates. 

Bs. 

I. — rreliminary demarcation 

10,619 

14,230 

n.---Traverso survey 

... 81,749 

64,969 

m.— Oadastral survey 

... 1,30,228 

2,26,445 

IT. — ^Beoord-writing 

... 1,04,460 

1,33,200 

y.— Office establishment ... 

... 38,940 

38,940 

TI.— Contingency ... 

... 23,750 

47,250 

Total- 

etc 3|39|736 

5,25,034 
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Itemi of eitabliibinoai 

Aikkonni mootAIiiA 
to tho Board*! Borraf 

Amonsi 

•eoordingtotha 

• 

Settlenuni. * 

Manual rateo. 

Bs. 

local ratei. 

Bs. 

I.-0hakbiU*. 

• ee 

8,800 

5,000 

H.— Mahalmilani 

• •e 

2,625 

3,600 

m. — Attestation ... 

eee 

13,350 

8,900 

rV. — Beoord-writing ... 


1,23,749 

2,62,450 

Y.— Office establishment ... 

see 

38,940 

38,940 

VI.— Contingency ... 

... 

16,250 

25,750 

Total 

eee 

1,98,714 

3,44,540 

Add survey establishment, &o. 


8,39,736 

5,25,034 

Obano Total 

• • • 

5,88,450 

8,69,674 

Add unforeseen charges at 5 per cent. 

• B • 


43,478 

Total 

• • • 


9,13,052 


11310 0 * 

]^o. " , dated Chittagong, the 9th September 1889. 

From— J. 0. ysaenT, Ee^., Offg. Commissioner of the Chittagong 
Division, 

To — ^The Director of Land Beoords. 

In aooordanoe with Hr. Bolton’s letter No. 241A of 8th July, I 
have the honour to forward for transmission to the Board of Bevenue 
a oopy of a report on the proposal to make a general survey of the 
Chittagong distriot, ezoepting the Ooz’s Bazar suhdivinon already 
provided for, and two estimates, A and B in original, of the necessary 
ezpenditujre. 

2. My own experience of Chittagong enables me to support strong* 
ly a pgroposal which had, I thought, been generally*aooepted, and whioh 
must, 1 bdieve, commend itself to every officer who has studied tiie 
subject cm the spot. It is needless for me to enlarge on the disadvant*- 
ages under whioh we at present labour from the want of the detcoled 
information a survey would give us, and I will only say that I do not 
think the Collector is at all too sanguine in fixing 10 per cent, as the 
eventual return on the necessary outlay, heavy as that is and must be. 
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8. Ifr. Slack has worked oat his oaloolatioos with oare, and is 
justified in pointing out that rates applicable to more favoured districts, 
where labour is plentiful, the climate good, and oommunioations easy, 
cannot be accepted here, where the diflSoulties to, contend with are 
few nor imaginary. At the same time, I believe, revenue 
aiYiiTig on the cadastral survey, all or nearly all of whom are likely to 
be natives of Eastern Bengal, can find ohainmen at a lower rate, say 
Bs. 6, instead of Bs. 9 a month, as estimated; whilst as village 
ojaifitA.TinA is not generally to be counted upon, two ohainmen for each 
not one, win be required. In the Noabad survey each amin was 
allowed a muharrir on Es. 15, and these men as they picked up the 
work served as a reserve from which we could fill up vacancies. To 
with their services altogether is therefore somewhat of an 
experiment, but as the amin at times, when the muharrir was fairly 
capable, profited by it to get his field-work done for him, it might 
possibly 1 m tried. If muharrirs are employed, the prospects of promo- 
tion and the present glut in the clerical labour market should be taken 
into account and the pay out down to Bs. 10, at which rate plenty of 
will be forthcoming. The charges for boundary pillars too, 
if they are to have any degree of permanency, will also bear revision, 
and it is posable thar number might be reduced. 

4. The expensive agency of the professional survey diould be less 
resorted to than it is being in Eamu at present, and their services 
should be confined to the traverse survey; the original intention, I 
believe, however departed from in the case of that thana. As regards 
supervision, I do not agree with Mr. Slack in thinking that the Collec- 
tor, even though relieved of the bulk of his district work by the appoint- 
ment of an additional Collector, would efliciently supervise such a 
work, and I am of opinion that a whole-time Settlement Officer 
with the powers of a Superintendent of Survey should be appointed. 
The made, and I can say from my own personal knowledge 

was a serious mistake, in 1876, of placing the Settlement Officer 
the Oollectot', should not be repeated, and he should, as 
Mr. Easson was eventually, be directly subordinate to the Commissioner. 
A junior officer likely to see the work through without requiring 
furlough should be seleoted, aqd should be given Bs. 900 a month and 
travelling allowance at the usual rate. I consider this arrangement 
to be at once more efficient and more eoonomioM than the altematire of 
employing an additional Collector. 
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6. To Sob-Doputy OoUeoton for work of this nature I muoh 
prefer Deputy Oolleotors ; the former being not seldom men who have 
to be taught their w(^k, {tnd who have no sooner learnt it than they 
are on the look<out,for something better. There is good local material 
at hand without importing . outsiders, and I would leave it to the 
Oommissioner to employ two deputies, or one, as the work in band 
might seem to require, who would be aub-protem. drawing relatively 
Bs. 300 and Bs. 250. With this establishment and with Mr. Slack's 
division of the area before us into four blocks we ought, I think, to be 
able to look forward to completing the field work in four years, leaving 
the Settlement Officer and a reduced establishment to wind up affairs 
at the end of that period. 

6. Taking the estimates in detail and commencing with estimate 
A, I feel satisfied that in the preliminary demarcation an outturn of 30 
mauzas per amin per month is not to be expected. In this, as in other 
particulars, local rates of outturn and of payment will, in the end, have 
to be accepted. 

Bs. 

MudpillarB ... ... ... ... 4,615 

These are mere earthen mounds thrown up in a few minutes, and 
there need be no charge on their account. 

Bs. 

Jungle clearing ••« * ••• ••• ... 5,000 


This is guess work and likely to be wide of the mark. Rupees 1,500 
should suffice. 


Es. 

Identification of Mnghi daghs ... ... 41,625 


If the cadastral survey is oarried out by revenue amins, this item 
and Bs. 5,000 for revising original cadastral survey maps may be 
expunged, as it will form part of their regular work. 

The cost of the surveyor and his establishment is not known, and 
cannot be given, but it will of course have to be included. 


7. Estimatv B. 

Bs. 

Identification of Mnghi daghs ... 65,560 

And preparing a khatian in connection therewith ... 25,000 


This heavy expenditure over B8u'90,000 need, as already explained, 
hot be incurred if the traverse survey alone is dqne by the jirofessional 
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pttty. To employ them beyond that means prooUoally doing mnoh of 
the work twice over, sinoe their khasni is not, as submitted, likdy to be 
of any nse for rerenne purposes. 

])emueatioiB~>Mud pOlan ••• ••• 4 , 61 » 

Jungle clearing eee eee eee ejNM 

See above upon Estimate A. 


Con/erenee et the Oommiuioner’e hove*, Chittagong, on the 
nth September 1889. 

Fbxsest : 

J. 0. Ybasbt, Esq. ... ... Commiuioner. 

M. Finvoabb, Esq « eee eee Director of Land Beeorde. 

F. A. Slack, Esq. ... ... Cffg. ColUttor. 

jBesok^d— That the survey and settlement should be extended to the 
whole district, except what has already been done, viz , Old Thana 
Bamu, Ohakaria, Kutulnlia, and the Government portion of Moisoal. 
As to these latter, a survey, it is considered, is not needed for revenue 
purposes; but if the Survey Department think it desirable to make a 
topographical survey of Ohakaria, Eutubdia, and the island of Moiscal, 
it is for them to provide the funds. 

2. That the survey operations be carried on by Mr. O’Sullivan or 
such other Survey OfSoer as may be lent for tiie purpose, in immediate 
subordination to the local authorities. 

8. That the appointment and control of the establishment and 
expenditure of the Survey Officer should be subject to the supervision 
and control of the local authorities and the Director of Land 
Besords. 

4. That it is dptirable to appoint a spedal Settlement Officer who 
can devote his whole time to the worL Mr. Yeasey and Mr. Tinncane 
are of opinion that Mr. Slack should be appointed the Settlement 
Officer. 

6. That the Settlement Officer should, when sufficient work is 
ready for him, be assisted by two Special Deputy Oollectors of local 
knowledge and esperienoe to be seleoted by Mr. Yeasey, the Gommis* 
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Roneri and Mr. Sla(^; tlie Special Deputy Oolleotora to be paid 
reepeotirely at the rate of lU. 300 lieing to Be. 400 eaoh a montfa^ by 
yearly increments of ^ Bs; 26. 

6. The neoesinty of identifying and demaroating the Mughee ila gha 
on the spot was next oonsidered. At the request of the Director of 
Land Becords three villages in Old Thana Bamu are to be talrAn, in 
whioh the Mughee daghs have not been identified and demarcated on 
the spot, and it is to be seen if the work of settling such mamny 
cannot be suocessfnlly carried through on the basis of the 

map, khasra, Ac., alone, without the identification of the Mughee 
daghs on the ground. 

The Oommissioner and the Oolleotor were of opinion that even if 
the settlement of these three villages could be successfully carried 
through in the manner proposed, the experience guned would be no 
criterion of what would happen imder similar ciroumstanoes in thanas 
like Pattia. On this point the Director of Land Becords has drawn 
up a separate note (annexed). 

7. As regards village boundaries, the Settlement Officer to follow 
the boundaries laid down by the last revenue survey, where any suoh 
boundaries have been laid down, and where not, he is to use his 
discretion as to the boundaries to be g^ven to villages, and then apply 
to the liocal G-ovemmont through the usual authorities for the 
necessary sanction under section 10 of the Bengal Tenancy Act. It 
is to be remembered that every plot of land within the district must 
be assigned to some revenue mauza or another. 

8. The boundary pillars to be got as has been done in Old 
Thana Bamu. 

9. That the district be taken up in the order given in the 
Collector’s letter No. dated the 30th August 1889, to the address 
of the Oommissioner. 

10. Mr. Slack undertakes, on being authorized to draw the mtnu 
needed, in anticipation of sanction, to have the villages in the tract to 
be taken up next cold season demarcated, and tire trijunotion points 
marked with stone prisms before the middle of November 'next. The 
number of prisms required and the best way of setting them down 
to be settled between Mr. Black and Mr. O’Sullivan. 

11. ’ Mr. Slack has submitted an estimate of the cost which will 
probably be incuized in carrying out the survey and settlement. The 
total of this estimate, Mr. Slack is now, after hi; recent visit to Cox’s 
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Baiar and the present disoussion, mlling to admit can be considerably 
reduced if— 

* 

(a) the surrey is carried out by the professional party under 
the conditions stated above ; and 

{b) if the copying work can be done by contract at the rates 
laid down in the Survey Manual. 

12. When a lump sum is sanctioned for the entire survey and 
settlement, and a yearly sum allotted, the amount to be spent on each 
detail is to be left to the Settlement Officer subject to the supervision 
and control of his superiors, provided that he keeps within the allot* 
ment, which should on no account be exceeded. 

13. As regards gunjaish, the officers present were of opinion that 
it would be better to settle it as proposed by the Board of Bevenue, 
viz., with the talukdar or proprietor to whose taluk or estate it adjoins 
on the talukdari tenure, but that no final opinion can be given till 
the Settlement Officer has taken a series of villages and reported what 
would be the effect on the revenue by following the above plan instead 
of settling such lands raiyatwari. 

14. Mr. O’Sullivan states that the actual cost of the survey of 
Old Thana Bamu, spread over the whole area inclusive of jungle 
tracts, will be Bs. 250 a square mile, and that, assuming that the 
Mughee dagh work will not be done, that the forms needed are promptly 
supplied and timely preliminary arrangements made, the cultivated 
parts could be cadwtrally surveyed at the rate of Bs. 200 a square 
mile, and the jungle tracts traverse and topographical survey could be 
made at Bs. 90 a square mile. 

15. That if the form of khasra and khatian now being used in 
thana Ramu be considered by the Collector suitable, the Deputy 
Surveyor-Oeneral in charge of the Bevenue Branch be supplied with 
specimen forms, and be requested to make his own arrangements for 
future supplies. If tbe present forms are not thou^t suitable, proper 

‘ form " riiould be sent through the Commissioner to the Director of 
T.i|nd Becords without delay for approval, and then forwarded to the 
Deputy Surveyor-Oeneral with an estimate of the number of each kind 
t hat will be required. 

16. That the notification to be issued under the Act 
include the whole land of the district, because, in order to &|d out 
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what is reallj Oovemment land and what is not, it is absolutely 
necessary to survey cadastrally all the land. 

17. That it is {ilso* necessary to make a record of rights of -the 
permanently-settldd estates. 

The Director of Land Becords proposes that the identification 
of the Mughee daghs he dispensed with, and the following procedure 
adopted : — 

(a) Ehatians will be prepared from the khasns, showing the 

total area alleged to be held under each kind of tenure 
or estate. 

(b) These totals to be compared with the totals shown in the 

Collector’s papers of the 1200 Mughee settlement held 
by each tenure-holder or proprietor. 

(e) That where the area according to the presentk hatians is in 
excess of that shown in the Oolleotcr’s records, the 
tenure-holder or proprietor be asked on solemn afBrma- 
tion to state which are the particular plots he claims as 
those comprised in the area of his tenure or state as 
shown in the Collector’s papers. 

(d) That ordinarily his claim be admitted to this extent, that 
he may choose the total area to which be is entitled 
where he pleases, and that the surplus be treated as 
gunjaish. 

Chittagong, M. Finucanb, 

The nth September 1889. Director of Land Beeorde, 

NOTE ON THE SURVEY AND RESETTLEMENT OF CHITTAGONG. 

The first revenue settlement of the district of Chittagong was 
made in 1764. That settlement had reference only to lands then 
under cultivation ; it was made after measurement, and was confirmed 
in perpetuity in 1793 at a total jama of Bs. 4,67,730, increased in 
1801 A.D. to Es. 4,98,912, giving an average rate of Es. 14-12 per 
droon. Ulsewhere in Beng^al the right of Gloveniment to assess waste 
lands subsequently brought under cultivation was abandoned, but in 
Chittagong no land was settled with the xamindari beyond that 
included in the measurement of 1764„to which Sir H. Bioketts subse- 
quently added an allowance of excess land vaipring from oce-eighth 
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to onO’fourth in addition to the areas recorded in the diittas of 1764. 
The total area of the estates then permanently settled and of roTeniie* 
free estates is 740 square miles, the total ared of ,the district according 
to Lieutenant Siddon’s surrey being 2,717 square piles. There thus 
remained 1,977 square miles, the property of Qoremment. These 
Ooremment lands are scattered throughout the district, and are inter- 
mixed with the permanently-settled and revenue-free estates. 


2. . Temporary settlements were made of portions of this area of 
1,977 square miles during the period 1838 to 1848— first by Mr. Harvey 
and subsequently by Sir H. Ricketts working with an Additional 
Collector, 18 Deputy Collectors, and a host of amins, at a total cost 
of Bs. 15,23,411, with the result that the revenue of the district was 
by Bs. 2,11,425. The maximum rate of assessment in that 
settleirent was Bs. 16 per droon, and the average rate Be. 1-7 per 
cultivated acre on the entire area settled. Lands which were cultivated 
* Settlement of these 0^ oulturable Were settled for periods of 30 years, 
pired*or*!riu'es^re— ” subsequently extended to 50,* and those which 
1833 to 18« yfofQ covered with jungle were settled on jungle- 

1883 IMS terms varying from five to 16 

subsequently extended to 25, t years. When the 
t SetUei^ of these term of the jungleboory leases expired, settle- 
l^^term tiUuks ex- Operations were begun in regard to them. 

^ ^^25 In the course of these operations it was found 
From ... Ism „ ^^® ®i^ 50-year settlement-holders 

were in possession of Hovernment land greatly 
in excess of the area settled with them either by Mr. Harvey or Sir 
H. Bioketts, and it was thought advisable to ascertain by experiment 
‘thnhom ^ ^ Specimen area (tbana Chakaria) whether 
^ 'onit^bie these long-term+ settlement.holders would press 
been settled for cxcess lands§ free of revenue 

i lioodly~oijiod gunja- during the term of their leases, and whether the 
revenue derived &om the assessment of such 


t Settlement of these 
“short-term” taluks ex- 

1833 to 1848 
25 „ 25 


t t.e., those with whom 
ouIti7ated or oulturable 
lands had been settled for 
50 years. / 

I Locally called gunja- 
ish. 


lands would pay for fhe cost of measurement and re-settlement. 

It was found that the settlement-holders did not press^ or at all 
events were not able to maintain, any claim to hold the excess lands 
free of revenue, and the financial results were an increase of revenue 
repreBenting 20 per cent, on the outlay. 

8. It was therefore proposed in 1880 to extend the operations to 
the whole ^strict and the cost for a non-professional aurvey was 
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estimated to be lakhs of rupees (Rs. 816 per square miloi or nearly 
8 annas per acre). 

With this survey it was not proposed to make a complete record of 
rights, but only to identify ; and to define in the maps-— 

(1) The plots forming part of permanently-settled and revenue- 

free estates. 

(2) Plots temporarily settled, whether on long or short-term 

leases, 

(3) The gunjaish lands, which did not come under either of the 

preceding heads. 


4. The Government of India, on receipt of those proposals, asked 
• Mr.nuck’sNo.iion., for an estimate of a survey and record of rights 
‘^(NoaWSoituoutvoi. district** Thoy drew attention to 

iJi, p. 224.] various points of importance connected with the 

method of carrying out the work, the agency to be employed, and 
the effect which the provisions of the Tenancy Act, then under 
consideration, would have, if passed, on the preparation of the record 
of rights. 

The result was that a fresh estimate was submitted. The area of 
the district, excluding Ohakaria, which had been 
already measured, was put down at 2,430 square 
miles, the area to bo surveyed cadastrally was 
given as 1,290 square miles, and the remaining 
area of 1,140 square miles was shown as hills, 
forests, tidal swamps, and other expansive wastes. 

Of tho 1,290 square miles, 640, it was said, are under per- 
manent settlement; 280 square miles were, or w'ore claimed to be, 
under temporary sottlomont, the term of which was not to expire till 
1898; and the remaining 370 square miles consisted of interspersed 
waste, water, tanks and recently cultivated patches, much of which, 
together with a vast number of tanks, had, Mr. Fasson said, been 
recently settled. Two estimates were submitted : — •* 

A. For a complete survey of 1,290 square miles, showing every 
bouse and homestead on tho ground, but not showing estate boi ndaries 
nor mauza boundaries, nor outer boundaries of settled tracts, nor any 
r.evenue divisions whatever, and stopping short at every margin of 
cultivation, without attempting to penetrate jungle. 


Board’s No. 301 A, dated 
leth May 1882. 

[Pago 241, id,]\ 


Mr. Fasson’s nolo dated 
7th May 1882. 

[Page 245, id,'\ 


L 
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B, An estimate for ascertainment and demarcation of boundaries 
of all ostatoj and mauza boundaries by moans of ideutification, plot 
by plot, of Harvey’s daghs, 2,171,019 in iiumTber, and involving the 
reoonstruotion of the 46,000 permanently-settled estates. 

Ks. 

... 3.73,920 
„• 4.44,310 

Total ... 8,18,2.30 


The estimate for A was 

•f If 


and this was exclusive of the cost of survey of 1,140 square miles of 
hills, forests, swamps, and wastes. The total excess area likely to be 
brought under assessment was estimated to bo 40,000 acres, and the 
increase in revenue lls. 1,00,000. It was shown that there was no local 
agency for the preparation of the survey and settlement records ; that 
as regards the long-term taluks the term of settlement would not, 
it was supposed, expire till 1898 ; and that, if tlie survey was under- 
taken in 1882, there would be difficulty in correcting the records and 
making them the basis of soiilement of tho long-term taluks in 1898. 
Moreover, tho law as it then stood did not authorise tho preparation of 
a record of rights in permanently -settled estates (of which it was pro- 
posed to make a survey and to prepare a record of rights, as well as of 
Government lands), — and for these reasons the Government of Bengal, 
•[Noabad Selections, MaoDonnelFs letter’’ No. 210T.— B., 

Voi. lu, p. 260,j dated 17th Juno 1882, proposed that the opera- 

tions bo hold in abeyance. 

The Government of India, in thoir No. 33711 ,t dated 18th July 
1882, accepted the Lioutonant-Govemor’s pro- 

t [Pago 2C2, id.] ^ 

posals, and tho survey was accordingly postponed. 

6. Subsequently the validity of some of the settlements made by 
Mr. Fasson in Chakaria was questioned, and tho objection was raised 
that the term of, the previous settlement had not oxpirol when 
Mr. Passon’s now settlement was ma lo. A special enquiry was made on 
this point by Mr. Casporsz in 1886, with tho result that it was decided 
that Mr. Fasson’s seltlomeiits wore valid, and that, over and above 
tho taluks settled by him, there wore 4,913 other taluks, tho term of 
Bottlement of which had expired, and which were therefore liable to 
settlement. Further, it v/as discovered that tho period of settlement 
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of the long-term (50-year) taluks must run from the date of the settle- 
ment robocaries, and that the current settlement of many of them would 
begin to expire in 189p, *It was not, however, deemed expedient to 
begin at that time, the resettlement of the 4,913 taluks above referred 
to, and it was finally decided that the settlement of them should be 
taken up simultaneously with that of the long-term taluks, of which 
the periods of settlement will begin to expire in 1892. It was oidered 
that the preliminary arrangements for the survey be made in 1889, 
and that the survey be effected in 1890-91 and following years. 
Hence the necessity for now undertaking these operations. 

6. The objects of the survey and settlement proceedings will be 
o>)jccta of the survey tliG resettlement of 4,913 taluks which became 

of tuodibtiiefc. liable to settlement in 1876-76, but were errone- 

ously excluded from the scope of Mr. Fassoii’s operations by order of 
Mr. Collector Kirkwood, and partly under a ruling of the Board in 
1881; the reassessment of the long-term (50-year) noahad taluks, the 
term of settloineat of which will begin to expire in 1893, the assessment 
of excess lands, and the re-assessment of the noahad short-term taluks 
settled by Mr. Fasson, the term of settlement of which will expire in 
1898. In short, the whole district, save the permanently-settled estates 
and revenue-free estates apd tenures, will have to be settled between 
the present time and 189vS. A furlhor object to be attained is the 
delimitation of permanently-settled and revenue-free estates, as distin- 
guished from temporarily-settled estates, and lands held khas; and 
finally the demarcation and definition of boundaries of mauzas, which 
were very imperfectly defined in the revenue survey maps. 

7. From what has been stated in the preceding paragraphs, the 

, necessity for undertaking, and completing befoie 

Necessity for survey, •' r o 

1898 A.D., a detailed survey and resettlement 
of the entire district, with the possible exception of areas contained in 
some of the pormanoiilly-settled estates, in rent-free tenures and in 
tracts recently surveyed, is so obvious as to require no argument in 
support of it. Sir Ashley Eden in 1880, and Sir* Rivers Thompson in 
1882, after lengthened correspondence and careful consideration of all 
the facts, came to the conclusion that it would be necessary to undertake 
a cadastral survey of the district, and the Government of India approved 
of that decision. The present Collector and Commission strongly insist 
‘ on the necessity of now beginning the operations, and though the 
proceedings lately undertaken in Old Thana^Eamu which, it was 



76 


Orders to mmy the tohole district 


[Oct. 1889. 


thouglit, would throw light on the question of probable inorease of 
revenue to be expected, cannot at present do so, owing to the fact that 
the survey records have not yet been received* by the Settlement OflScer, 
yet it may, I think, be assumed, without waiting" for the results of 
the resettlement of Old Thana Bamu, that the operations must be 


extended to the entire district. Sir Henry Ricketts while denouncing 


the evils attendant on measurements in Chittagong, in general, himself 


• Paragraph 46 of his 
Final Report, dated 2iid 
September 1848. 

[Noabad Selections, 
Vol. I, p, 13.J 


contemplated a resurvey of the district on the 
expiration of the period of settlement of the long- 
term taluks.* 


Area to be surveyed, 

8. The total area of tlie district as returned 
by tho Boundary Commissioner in 1875 and 
now accepted by tho Collector is 2,498 square 
miles, t Of this arca~ 

Thana Chakaria 
Old Thana Ramu 
Kutubdia Island 
Moiscal 

have been already cadastrally surveyed, and may, in the opinion of the 
Collector and Commissioner, be excluded from tho operations now to be 
undertaken, thus leaving the total area to bo dealt with, 1,621 square 
miles (according to the Collector 1,630). lam not myself sure that 
it may not ultimately be found necessary to remeasure thana Chakaria, 
and the islands of Kutubdia and Moiscal, partly because Mr. Fasson’s 
survey was done by non-professional agency — a theodolite traverse 
survey was not made by him — and it is difficult to believe that his 
maps can be made to fit in with one another, or with the maps now to 
be prepared for tho rest of the district, and partly because the long-term 
taluks in these tracts and tho noabad short-term taluks settled by 
Mr. Fasson will all have to be resettled before 1898, and it is question- 
able whether this can be done without a fresh survey, or at least without 
a revision of Mr. Fasson’s survey. But however this may be, thana 
Chakaria, Kutubdia, and Moiscal need not be dealt with until tho survey 
of the rest of the district has been completed. The Collector and Com- 
missioner’s estimates of the area to be taken in hand may therefore, 
for the presontj be accepted. 




containing 877 miles, 


.. I 

.J 


t Tiiis area differs from 
that given by Lieutenant 
Siddons, 2,717 miles. Tlie 
di8cre])ancy is nut ex- 
plained. 

M. F. 
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The Collector gives the total area thus ; — 
Thana, • 


(a) Satkhania , * ... 

• •• 

... 246 


Banskhhli 


... 195 


(b) Fattia 

• •• 

... 252 

441 

Raojan 


... 240 


(c) Fatikchari 


... 312 

492 

Hathazari 


... 97 


(d) Kumaria 

• •• 

... 106 

409 

Mirsirai 

• •• 

... 129 


Town 

• •• 

... 63 




— - 

283 


Total 


1,630 


This area, it is to be remomborod, includes permanently-settled 
• 'fho area included in estatos and revenuo-free tenures, the exact of 

permanently-aottlcd es- j j. c i • i • 

tatesj in the thanaa already extent 01 Will oh IS UOt knOWU, but is SUppOSod to 

siiiveyedia&mttii. about 600* squore miles, and the question 

arises whether these estates and tenures should be cadastrally surveyed, 
and whether a record of rights of them should be prepared. 

9. The Commissioner and Collector are of opinion that these 
„ , permanently-settled estates and revenue-free 

SiirToy of pomianontly- ^ 

settled estates lo bo in- tenuros are SO interlaced with lands open to ro- 

ciudodt ... . * 

settlement, that it is impossible to survey the 
latter without surveying the former at the same time. I agree in that 
opinion. It was partly because the law, as it stood before the passing 
of the Tenancy Act, did not empower Government to order a detailed 
survey and record of rights in permanently- settled estates, that the 
survey of the district was postponed in 1882, but it was then assumed 
that, whenever the survey and settlement operations were resumed, 


+ Mr. Dampiors they should lucludo the survej and preparation 

Minute, dated 18th April i x c xl, xi xxi j 

1882 , paragraph 3. of a rccord of rights 01 the pemiaiiently-settlod 

Voi. Ill, p. 228.] estates as well as of lands o^en to roassessment.f 

10. The chief reasons for undertaking a survey and record of rights 


Mr. MacDonnelTs 
Nos, 2524— 1023T., dated 
ICth Noyomber 1881, to 
tbe (lovernmcnt of India 
[Noabad Solcciions, 
Vol III, p. 222.] 

Mr. M acDonnoll’s 
No. 210T., dated 17th 
Juno 1882, to the Govern- 
ment of India. 

[Page 260, id.] 


of those permanently-settled areas are (1) that 
they are so scattered among, and interlaced with, 
the temporarily-settled and Government jkhas 
lands liable to resettlement, that it is impossible to 
trace out the latter without accounting in the field- 
maps and settlement records for every plot of land 
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in the district, assigning each plot to its appropriate position, whether 
as part of a permanently-settled estate, revenue-free estate or tenure, 
long-term taluk, short-term taluk, excess land' never hitherto settled, 
land in occupation of raiyats paying rent direct to Government, forest, 
jungle or waste, the property of Government, as the case may bo. 

11. But apart from this consideration, it is also an object of 
importance to prepare a record of rights in permanently-settled estates 
of Chittagong, with a view to diminish that litigation for which the 
people there are said to he notorious. 

12. Whether the zainindars, tenure-holders and raiyats of tlipse 
estates and tenures should be called upon to pay the whole or any 
portion of the expenses to he incurred in the survey of their lands, is a 
question which can be considered when the operations are being com- 
pleted. The answer to it will mainly depend on the benefits which 
the parties may ultimately derive from the operations. 

13. Where it is found that a permanently -settled estate is compact 
in itself, within defined exterior boundaries, it may not be necessary 
to make a field-to-field survey, or to prepare a record of riglyts of it, 
save on the application of the landlords and raiyats concerned. But 
even in such cases (if there be any) the external boundaries should be 
mapped, and the total area of the estate should bo ascertained, and 
oomi^ared with the area given in the measurement papers of 17G4 and 

Ttu-afdiir w ii»c local 1848, 60 as to mako suro that no land liable to 

perUnlt"y"a^tUed rosettloment has hoen appropriated by the taraf- 
estate. dar* and wrongly included in his permanently- 

settled estate. 

The Settlement Officer may possibly be loft discretion to exempt 
from detailed survey any permanently-settled estate of the kind just 
described. But for the purposes of tho estimate of area to be survoyed, 
it will ho safer to assume that it will he found necessary to make a 
cadastral survey and to prepare a record of rights of the whole area 
contained within the tlianas which have not been already surveyed. 

“ Estimate of cost. 

14. The Collector (Mr. Slack), assuming tho total area to be 

surveyed to bo 1,630 miles, estimates tho 
t Survey ... cost of suivey and resettlement at 

Uuforescoii ciiargcs’ *4^,478 Rs. 9, 13, 052. t Mr. Veasey, tho Officiating 
Total ... 9,13,052 Commissioner, who is well acquainted with 
Chittagong, and has had special experience 
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of survey and settlement work in it, thinks Mr. Slack’s estimate much 
too high. I agree ^with Mr. Veasey. Mr. Slack himself, with whom 
the subject was discussed in the course of my recent visit to Chittagong, 
is now of opinit)n that his estimate can he considerably reduced. 
Mr. O'Sullivan, the Survey Officer in charge of the survey operations in 
Old Thana llarnu ^who was present at the conference) having now had 
a year’s experience of survey in Old Thana Eamu, thinks that the 
survey work can be done at Rs. 200 per square mile (5 annas an acre) 
in the cultivated tracts and Es. 90 per square mile in the jungle tracts. 
Assuming the whole area to be brought under survey given by 
Mr. Slack (1,030 miles) to bo cultivated, the total cost of survey at 
Mr. O’Sullivan’s rates would be Es. 8,20,000 against Mr. Slack’s 
Es. 5,25,034. But it must be remembered that out of this total area 
of 1,030 miles, about 010 miles is under jungle, forest, or extensive 
waste, and only 1,320 miles is cultivated and waste, interspersed with 
cultivated land. Ai)plying Mr. O’Sullivan’s estimated rates to these 
areas, the result will be — 

Es. 

1,020 miles cultivated area, at Es. 200 per square 
mile 2,04,000 

610 miles forest, jungle and waste, at Es, 90 per 
square mile ’ ... ... 04,900 

Total ... 2,58,900 


Oost oj Tfcord of v%phts oud settl&MGUt oj^ vents (tad t*evenue» 


15, Mr. Slack puts the cost of preparation of record of rights 
and settlement of rents and revenue at Es. 3,44,550. 


To mo it appears that this ostimato is exeossivo. Putting aside 
Miles. the extensive tracts under forest and 


(tt) imi raii}?cs and other 
extensive wusio (ap- 
proximately) ... 610 

(6) Cultivation and waste 
interspor&cd with 
cultivation - Svt Mr. 
l^’asson’s tinal rci)ort 
on Chakaria, para- 
praph 7, page 208, 

Part 11, Volnnio 111 
of the Selections ... 1,020 

Total area ... l,(iJ50 


annoB per acre. Omng to 


jungle, the area of which a record of 
rights is to bo prepared, inclusive of per- 
manentlj’-setflod estates, is approximately 
1,020* square miles. Tlie oost of pre- 
paration of a record of rights and settle- 
ment of fair rents in the Srinagar- 
Banaili estates, where the greater part of 
the country is cultivated, has been 3 
the complication, of land tenures and 
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litigiousness of the people in Chittagong, the cost might be expected 
to be higher in that district, but it must be borne in mind inasmuch as 
litigants, in opprations under the Tenancy Art, have to pay court-fees, 
that in the first place, frivolous objections will, it may be hoped, be 
to a large extent stopped, and in the next place litigation will pay for 
itself, for amounts received for Court and process-foes are to be deduct- 
ed from the cost of the operations. Moreover, a large portion of the 
1,020 miles put down for detailed survey, consists of waste interspersed 
with cultivation, and the preparation of a record of right for waste 
land will cost very little. Taking all this into consideration, I do not 
think that the cost of the preparation of a record of rights and 
resettlement of rents and of revenue should exceed 3 annas per acre, 
or Rs, 120 per square mile, on the area for which a record of rights 
is to be prepared. 

At this rate the estimate stands thus: — 

Bs. 

Total area of which record of rights to be prepared, 
exclusive of Cox's Bazar subdivision, 1,020 
miles, at Ks. 120 per square mile ... 1,22,400 

Cost of survey as given above ... ... 2,58,900 

Total for survey and settlement, exclusive cf Cox’s 
Bazar subdivision ••• ... ... 8,81,300 


16. 


It is to be noted that in this estimate provision is not made 
for the resurvey and resettlement of thana 
Chakaria, and the islands of Kutubdia 
and Moiscal, the area of which is esti- 
mated at 627 square miles, t Should it 
ultimately bo found necessary to resurvey 
these tracts, the cost at the rates given 
for the Sadar subdivision would bo 



Sq. miles. 

Total area of Cox’s 

Bazar subdivision 
Deduct area of thana 

877 

Kamu as now 
ascertained by 

250 

Surrey 

Total ... 

627 


approximately Es. 1,60,000, so that the total estimate for the cost of 
survey and resettlement of the entire district, exclusive of Old Thana 
Ramu now under survey and settlement, would he — 


(a) Sadar subdivision ... 

(£) Cox’aBaznr ••• ••• 

Or allowing for 'contingeneiei 


Bb. 

3.81,300 

1,60,000 

6,81,800 

6,60,000 
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17. In the programme submitted with my memorandum of the 
3rd June, the total estimated cost is Es. 6,20,000; the diflPerence be- 
tween the two estimates ‘is not material, and arises from the fact that 
in the estimate ctf the 3rd June an all-round rate for the total area 
to be surveyed was taken, while in the present estimate separate 
rates are given for cultivated land and jungle respectively. More- 
over, there is a slight difference between the areas then, reported 
by the Commissioner to be brought under survey, viz. 2,200 square 
miles, and that now given, 2,257 square miles. 

On the whole, I am of opinion that the survey and re-settlement 
of the district should not cost more than 5i lakhs of rupees, and the 
Settlement Officer should not be allowed to exceed this amount. 

Order in which the several lhanae should be taken vp, 

18. The order in which the several thanas should be taken up is as 
follows : — 


Year. 

Thana. 

Area. 

1890-91 

... (a) Satkaiiia 

246 



Banskhali 

• 

196 

441 

1891-93 

(i) Patia 

252 



iiaojan 

240 






492 

1893-93 

... (<?) Patikebari 

312 



Hatliazari 

97 




— 

409 

1893-94 

... (ft) Kumaria 

106 



M irsirai 

129 



Town 

63 




— 

288 


Total 

1,630 

1804-95 

(c) Completion of ' 




the settle- i 

Should it be 



ment of 

found ne- 



above area. 

1 sary to 


1896-96 

(/) Thana Chaka- 

resurvey 



ria, Kutubdia, 

i them ... 

627 

1806-97 

MoiscaL 

) 

• 



M 
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The above is the order recommended by the Collector and Com- 

• Noabad Selections, “issionor, and suggested by the Board in Mr. 

Voi. Ill, p. 201. Cotton^B letter* No. 3i)7A, dated 22nd August 

1881. It is also practically in accord with t]ie order in which 

• Vide Mr. Wilkin’s Sir Henry Ricketts’ survey and settlement of 

iothJulfiW°paragraph these tlianas was completed, and according to 
^^[Noabad Soioctious, whioh, therefore, the period of settlement of the 
Voi. 1, p. 71.] long-term taluks will expire.* 

Agency hj which the Survey ami Settlement nhould be concluded. 

19. It will bo seen from tho Commissioner’s and Collector’s letters 
annexed that before my visit to Chittagong those officers were strong- 
ly of opinion that the traverse survey only should bo done under f ho 
supervision of the Professional Survey Deparfmont, ihc interior details 
being filled in on tho skeleton maps by non -professional agency, under 
the Biipervisiun of tho Settlement Officer, hut having discussed tho 
matter with mo at Chittagong, they now agreo in tho opinion that it 
will be bolter to havo the entire work of survey done under the super- 
vision of an officer of tho Survey Department, who, however, should 
be placed immediately under the Settlement Officer, and bo entirely 
subject to his supervision and control. This is an nrrangemoct to which 
the Surveyor-General and Deputy Surveyor- 

Vide this office No. General have already assenied, as regards all 
surveys in Bengal, but the orders of the Board 
and Government to give effect to it have not yet 
been received. It was also agreed at the Conference hold in Chiitagong 
thiit Sir. Slack, c.s., who has had experience of settlement work in 
Chota Nagpur, and is now Officiating Collector of Chittogong, sliould 
be nominated for tho appointment of Seltlomcnt Officer, on tlio terms 
as to pay and allowances prescrihed in the Secretary of State’s despatch 
No. 32, dated 14th March 1889. He should he immediately subordi- 
nate to the Commissioner. 

20. It was further agreed that Mr. Slack should be assisted 
when occasion for such assistance arises, by two Deputy Collectors 
acquainted with settlement work in Chittagong, whom Mr. Veasey and 
Mr. Slack say they can nominate. Babu Durga Charan Ghoso, who 
has been appointed to be Settlement Officer in Old Thana Ramu, but 
has up to date done little or no work in that capacity, is not considered 
by Mr. Slack to be equal to llie work, and from what I saw of one or 
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Staff. 

two settlement records prepared by him, I am inclined to agree in 
Mr. Slack’s opinion. 

21. When the 'sur^iey of Old Thana Ramu was undertaken, it 
was reported by the ‘Commissioner that the khas tahsil establishment 
of amins would be able to carry out measurement of holds and 
complete cadastral maps if furnished with skeleton maps by the Survey 
Department. But, as was anticipated, it has been found that the 
establishment in question was wholly inadequate for this purpose. It 
therefore became necessary for Mr. O’Sullivan to import some up-country 
amins, to the employment of whom Mr. Slack is strongly opposed. 
So am I. But if, as stated by the survey authorities, local amins 
cannot be found in sufficient numbers for the work to be done, there 
is no fdternativo but to cmphiy at least some up country amins. If 
the arrangements now proposed are accepted, and the survey officers 
are placed under Mr. Slack’s direct supervision and control, the survey 
and tlie settlement party will be one, and it will bo for Mr. Slack to 
procure an adequate number of Bengali speaking amins, if he can. 
TTo should certainly endeavour to do so. 

22. Mr Slack, if appointed Settlement Officer, should at once 
begin tlio sotilemeiit of Old Thana Bamu, and should at the same 
time supervise the work ^of survey in thanas Satkania and Baiiskhali 
in accordance with the instructions given in the Board’s Survey and 
Settlement rules. The amount sanctioned for the settlement of Old 
Thana Bamu is Us. 28,7.00, of which it was supposed Bs. 16,000 would 
be expended by the end of March next, and the balance, Bs. 12,760, in 
the following year. If, however, Mr. Slack should be able to complete 
the settlement of Old Thana Bamu during the coming cold weather, 
there is no reason why ho should not expend a larger amo unt than 
Bs. 15,000 on that work, provided that the total cost of settlement of 
that thana shall not exceed the total estimate of Bs. 28,750. 

23. In the programmes submitted with my memorandum of the 
8rd of Juno, only Rs. 74,000 has been provided for survey and settle- 
ment charges in Chittagong in 1890-91, and Rs. 94,000 in the fol- 
lowing years 1891-92, 1892-93 and 1893-94. These amounts will 
probably have to bo exceeded, but, if so, the extra annual expenditure 
can be met by reducing the annual expenditure in Orissa, or, if neces- 
sary, by application to the Government of India for an additional 
allotment. 



84 


Orders to survey the whole district. 


[Oct. 1881 ;, 


Increase of revenue to be expected, 

24, The increase of revenue which may be obtained will arise — 

(1) From the re-assessment of long-term taluks. 

(2) From the re-assessment of excess lands which may be found 

in the possession of the long-term talukdars over and above 
the areas settled with them by Sir Henry Ricketts, 

(3) From the assessment of 4,913 short-term taluks wrongly 

excluded from the settlements made by Mr. Fasson. 

(4) From the re-assessment of short-term taluks settled by 

Mr. Fasson, the term of settlement of which will expire 
in 1898. 

(6) From the settlement of fair rents of rai} ats holding direct 
under Government. 

(6) From the assessment of excess lands found in the possession 

of zamindars or talukdars, over and above the areas 
hitherto settled with them. 

(7) From the settlement of waste lands the property of Govern- 

ment. 

In short, as already remarked, what has to be done, in the interval 
between the present time and 1898, is to re-assess the whole district, 
excepting only the permanently-settled estates, and rent-free tenures. 

25, Notwithstanding the existence of a voluminous mass of cor- 
respondence on the subject of re-survey and re-settlement of Chitta- 
gong, there are really no data from which even an approximate esti- 
mate may be formed of the increase of revenue which may be expected 
either from the district as a whole or under each of the heads specified 
above,^ 

26, The total number of 50-yoar long-term taluks, of which the 
term of settlement will have expired between this and 1898, is given 
in Mr. Cotton’s Memorandum on the Revenue History of Chittagong, 
page 153, as 29,247, and their sadar jama at Rs. 1,68,189, exclusive 
of the 50-year Noabad taluk, “Joy Narain Qhosal,” the sadar jama 
of which is Rs. 9,083. All these 50-year taluks, except “Joy Narain 
Ghosal/^ were settled fifty years ago at a maximum rate per droon of 
Rs. 16 (a droon contains a little less than 7 acres). It has been ruled* 

• See Board's No. 687A, by Government that not only have these Iona:- 

dated the 24th November •' ^ o 

1881, to the Secretary to term talukdai’s no right to any excess area which 

the Government of bongal -ip i • 

(paragraph 3). may be tound in their possession on the oxpira- 

tion of the term of the current settlement of 
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their taluks, but also that they have no right to hold the lands embraced 
within the taluks themselves, at the fixed rate of Bs. IG per droon, or 
at any other fixed rate. They have a right to re -settlement in the lands 
contained within theii' original taluks, at such rates as Government 
may determine, and no more. 

As regards the lands found in their possession, whether embraced 
in the original taluks, or forming gunjaish (excess), one or the other 
of two methods of assessment may now be adopted: — 

(11 The existing rents paid by the raiyats to the taiukdars may 
be ascertained, and a percentage on the aggregate rental 
(say 30) may be allowed to the taiukdars, the balance 
being fixed as the revenue payable to Government. This 
method of assessment would put the taiukdars in as 
favourable a position as the proprititors of temporarily- 
settled estates, and it is difficult to see wiiat grounds they 
could have for objecting to it. 

(2) The second method of assessment would bo to take the rate 
per droon fixed 50 years ago, and to iiioieaso it in pro- 
portion to the rise in prices of staple food-crops, wliich 
has occurred during that period. This method of cssess- 
mont would put the taiukdars in as favourable a position 
with reference to Government, as tlioir occupancy raiyats 
ai’o in with reference to them. 

Following either method of assessment, it probably is not too much 
to say that the existing revenue of these taluks would be doubled. 

*Noai.ad Soieotions. Sir Henry Ricketts, in paragraph 79 of his 
Voi. I, p. 26. settlement report,* dated the 2nd September 

1848, gives the average value of tho gross produce of an aero of land 
in his day at Es. 7 per acre, of which ho took Bs. 1-7 per acre, 
or 19 per cent., as the Government revenue. 

At the present time the average value of tho produce of an aero of 
rice land in Chittagong must, at least, be Bs. 24 per acre. If, there- 

iVeivo maunds clean revenue payable by the taiukdars were 

rice at its. 2 por maund. Jq |30 enhanced in proportion to the rise in 

prices which has occurred sinse the date of last settlement, the existing 
revenue would, on a moderate calculation, have to be increased by 200 
to 300 per cent. 

27. It must, however, be borne in mind that these long-term 
taiukdars appear to be under the impression that they are entitled to 
hold their (aluks for ever at a maximum rate ,of Es. 16 per droon, 
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and though the Governmeut of Bengal explicitly rejected any limita- 
tion on the power of the State to demand an enhancement of the rates 
payable by them, other than what the law in force imposes, yet it will 
probably be found to bo a matter of some difficulty to enforce the rates 
which would be justified on the ground of rise in prices during the last 
years. 

These, however, are questions which cannot be settled beforehand 
on d priori considerations, but must be determined after ascertainment 
of the actual facts, by the Settlement Officer, on the spot. All that 
can bo said at present is that the ro assessment of the long-term 
taluks should lead to a consideroblo increase of revenue, amounting 
probably to not less tlian a lakh of rupees per annum. 

28. As regards the question of tho amount of the increase of 
revenue which may bo expected from the assessment of excess lands, 
whether in possession of short-term talnkdars or long-term talukdars or 
tarafdars, there is no evidence, worth noticing, on record. Mr. Fasson’s 
assessment of excess lands in thana Chakaria yielded an increase of 
Es, 9,400, but ho expressed the opinion that the extension of the sur- 
vey to the rest of tlio district, pending the operations of settlement of 
the long-term taluks, would not give equally profitable results; and he 
found it impossible to form any reasonable estimate of the increase of 
revenue to be expected under this head. Neither is it possible to give 
oven an approximate estimate of the probable increase of revenue 
under the other heads abuvonamod. 

On the whole, 1 should say, at a guess, that a lakh and a half per 
annum for tho entire district, and from all sources, is tho outside of 
what can he reasonably looked for. Mr. Slack gives tho increase in 
revenue “ at 10 per cent, or more ” on his estimated outlay of 
Rs. 9,13,052, which w’-ould bo equal to about a lakh of rupees per 
annum. 

Llcnlificntion of Mughi or Harveifs Daghs. 

29. It has hitherto been assumed in survey and settlement opera- 
tions in Chittagong that tho identification and demarcation on the 

• TOoto aro tho plots ground of Mugbi daglis* is a matter of great 

shown in the lucasureincnt importance, and in fact it has been thought to be 
papers of 1701. , 

mdispeneably necessary. In Mr. Slack s esti- 
mate the cost of this identification forins an important item, amounting 
to Es. 65,500. In tho survey of Old Thana Eamu the cost of iden- 
itfication on the ground of these Mughi daghs, which was undertaken 
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by the survey officer, under the orders of the late Collector, Mr. Man- 
son, has also formed an important item of the expenditure incurred, 
and both the present Ooltector, Mr. Slack, and the Officiating Commis- 
sioner, Mr. Veasey; are of opinion that this work is absolutely neces- 
sary. Whatever might have been said for the necessity of identification 
of Mughi daghs in Mr. Fasson’s survey, it appears to rao that little 
or nothing can be said for it in the operations now to be undertaken. 
It was an object in Mr. Fasson’s proceedings to identify the plots held 
by long-term or short-term talukdars, or zamindars, over and above 
the particular plots settled with them, but there can, as a rule, be no 
such object in the present proceeding. Inasmuch as the whole area 
found in the possession of the talukdars will come under settlement, 
and will all of it be subject to assessment at the same rates according 
to the quality of the soil, it is immaterial whether any particular plot 
formed part of the old taluk or is pait of the excess land. Moreover, 
should it he found necessary to ascertain which are the particular plots 
included in the former settlements, this can be done in the following 
manner : — 

The total areas settled with the talukdars in previous settloments 
is known from the (jaidads) receipts given by the talukdars, which are 
filed in the Collector’s office. 

Tlic total areas now in their possession will be ascertained by the 
present survey. Where there is excess over and above what may be 
reasonably duo to the dillerence aiising from tho present and the former 
system of survey, the talukdar or tho zamindar, as tho case may bo, 
may be called upon, with tho now maps and the khasras before him, 
to pick out in the office of the Settlement Officer tho particular plots 
which ho claims as part of his iaraf, loiig-toriii or short-term taluk, 
as tlio case may bo. If ho says on oath that he is unable to do so, ho 
will be estopped from afterwards founding any claims on tho assertion 
that a particular plot is part of his estate or taluk. 

It would therefore appear that ordinarily there will be no necessity 
to distinguish either the Mughi or Harvey’s daghs from other plots 
liable to assessment, but if tho necessity should in any case arise, the 
work can be done by calling upon tho parties concerned to state, if 
necessary, on oath, which particular plots they claim as part of their 
zamindari, long-term or short-term taluk, as tho case may be. I con- 
sider that in the settlement now about to be made the perplexing 
jargon of terms relative to revenue matters hithertp in use in Chittagong 
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might well be done away with, and that all lands may be divided 
as, in other districts, into zamindaries settled in perpetuity, taluks 
settled for such term of years as may be determined upon, and khas 
mah^ls, the raiyats of which pay their rents to Government direct. 
Also, I think that the Oollectorate record-keeper should make over the 
records of previous measurements and settlements to the Settlement 
Olfioer in the original, instead of writing elaborate robocaries informing 
him of the taluks liable to settlement, and furnishing him with copies 
of the records, as was done during the operations conducted by Mr. 
Fasson. The Settlement Officer can find all out for himself all that is 
required, and the records should be as safe with him as they would be 
with the Collector’s record-keeper. 

llecord of rights, 

30. In the correspondence which took place in connection with the 
survey and settlement of Chittagong in 1882, various questions regard- 
ing the record of rights to be made wore discussed, and orders were 
passed upon thorn. These orders must now be modified in accordanco 
with the provisions of the Bengal Tenancy Act. 


Period of raiyai*s rent should continue unaltered, 

31. One of these questions related to the period during which the 
rents settled for raiyats in the course of the operations are to remain 
unaltered. That period has been settled and determined by law to bo 
fifteen years. Whether the settlement with the talukdars should also 
be for fifteen years, or for a longer period, is a question which the 
Settlement Officer should consider and report upon, after a'^ceitainment 
of the facts of some taluks, and having regard to the enhancement of 
revenue to bo demanded from the talukdars. 


It is also a question for consideration, in case the settlement of the 
talukdars is made for a longer period than fifteen years, whether it 
should be open to them, on the expiration of the first term of fifteen 
years, to enhance the rents of occupancy raiyats according to law, and, 
if so, whether a pro’portionate increase of revenue may then be demand- 
ed from the talukdars. 

32. Another question discussed in the correspondence is the posi- 


Position of itmamdars. 


tion of itmamdars. Their position is defined by 
the Tenancy Act. Inasmuch as the talukdars 


themselves had no right, as against Government, to hold at fixed rates 


for ever, it is evident that they could not confer any such right on 
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others. But though the grant of itmamSi on the part of talukdars, is 
not binding as against Goyemment, it is binding as between the itmam« 
dars and talukdars themselves. 

If, then, Government were to assert its rights in full, all lands 
comprised in a taluk should be assessed at whatever may be deter- 
mined upon as the full rates, and the itmamdars may be left to assert 
their right as against such talukdars as accept settlement, to hold at 
favoured rates. In practice, however, it will probably be found ex- 
pedient to treat itmamdars as tenure-holders entitled to hold at less than 
the full rates payable by occupancy raiyats, and to take this fact into 
oonsideration in determining the gross assets of each taluk. 

Maintenance of the records and eetflement of excess lands with 
Ttilulalais and Tar af dars* 

33. As the survey operations will in some cases be completed 
before the period of current settlement of the long-term and short-term 
taluks will have expired, it is evident either, that the jama to be paid 
by the talukdars on the expiration of the present settlement will have 
to be fixed a year or two in advance, or that arrangements will have 
to be made for the coireotion and maintenance of the records year by 
year. In my opinion both of these measures should be adopted, that 
is to say that, according as the survey of each thana is completed, the 
Settlement Officer should at once proceed to settle fair rents, and also 
to determine the amount of revenue which will be payable by the taluk- 
dars on the expiration of the term of the current settlement. In some 
cases, whore the term of settlement has already expired, the new jama 
will have effect at once ; in others, of which the term of settlement may 
not have expired, the jama payable on the expiration of the present 
settlement may also be determined. If it be an enhanced jama, so 
much of the increase as may be due to excess area may have effect at 
once, and the balance of the increase will have effect on the expiration 
of the current settlement. Should the talukdars decline to accept 
settlement on the terms determined by the Settlement Officer and ap- 
proved by Government, then they may be ejected from the excess lands 
which, in that case, may be held khas. But where the talukdars do 
accept the terms of settlement proposed, all excess lands found in their 
possession should, I think, be settled with them. Similarly, excess lands 
found in the possession of tarafdars should be settled with them, 
not in perpetuity, but on the same terms as settlement of excess lands 
is xnade with the talukdars. 


K 
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34. If the axrangemente eaggested in the preceding paragraphs 
can be saooessfa’ly carried out, the maintenance of the records will not, 
perhaps tern a revenue point of view, be a matter of absolute necessi- 
ty; but their maintenance is desirable from an administrative point of 
view in order to obviate the necessity for remeasurement at any future 
time, and is imperative under the orders of the Government of India. 
There is no local agency in Ghittagoog for the preparation or mainte- 
nance of records. Such agency must therefore be created, if the records 
are to be maintained. Buies for the maintenance of his settlement 
records were drawn up by Sir Uenry Bicketts, in 1848 A J)., but, as 

• Koabad Beieotiona, h® observes in paragraph 131 of his report,* 
Vol. I, p, 28. “rules and directions can arail nothing, if not 

attended to. They possess no self-acting properties.” 

His mlest provided that on the expiration of every fifth year the 
t Paragraph 87 of Sir farmers were to file in the Collector’s office state- 
”&iootionB “1®®^^® ®^ changes “ which took place connected 
VoL I, p. 28.] vith the taluks comprised in their favour, exhi- 

biting all successions, divisious and all accessions.” 

These rules do not appear to have been ever attended to. If the 
records of the settlements now to be made are to be really maintcuned, 
the Settlement Officer must make some such arrangement as this. After 
the measurement is completed, and as the settlement proceeds, he must 
form taluks into circles of convenient size, and he must appoint an 
officer for each oirole, whose dtity it will be to correct and maintain the 
records. The officers so appointed may be paid either in the shape of 
grants of land rent-free, or in money. If they are to be paid in money, 
then their salary will have to be realized from the talukdars as part 
of the Government revenue, the fact being taken into consideration 
in fixing the amount of that revenue. Past expeiience shows that 
it would be useless to rely on a mere clause in the engagements with 
the talukdars, binding them to file such statements as were prescribed 
by Sir Henry Bicketts. 

35. As regards the maintenance of records in permanently-settled 
estates in Gbittagong, there being no patwaries and no such village 
agency’ as is available in Orissa, nothing can be done under the existing 
law. 

M. Finvcaxe, 

Director of the Dept, of Land Beeorde and 
c Agrieuliure. Bengal. 


The iQth October 1889. 
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No. 1199T.A., dated Oalouttai tke 26th October 1889. 

From— M. FiiriTCAinR, Esq., o.s., Director of the Department ol Land 
Becords and Agricnlture^ Bengal, 

To —The ^eordtary to the Board of Berenue, L. P. 

With reference to your memorandum No. 1127A, dated 28th 
September 1889, 1 have the honour to aubmit the 
No. dated the letters noted in tho margin from the. Collector 

tS ^Smm^sioner^ of Oommissioaer of Chittagong, together with 
Chittagong Division to a report of the proceedings of a confeienoe 

this office address. k o 

No dated the ^ Chittagong, at which the 

80 th August 1889 , from Officiating Commissioner, the Collector and 

the Collector of Chitta- p 

gong to tho Oommisaionor myseli wer6 present. 

sfon!^* Chittagong Divi- 2. I also Submit a note prepared by me giv- 
ing a plan for carrying out the operations of survey 
and settlement of the Chittagong district as called for by the Board. 

3. If the plan suggested is approved, I would request that Mr. 
Slack be gazetted to be Settlement Officer at an early date, and that a 
notification be published in the Gazette, authorising the conduct of a 
survey and the preparation of a record of rights under section lOl(rf) 
of the Tenancy Act of all lands comprised within tbanas Satkhania 
and Banskhali, which •are not included in permanently-settled or 
revenue-free estates, 

4. It is, it will be seen, proposed to make a survey and to prepare 
a record of rights of these permanently-settled and revenue-free estates 
also, but this oannot be done without the previous sanction of the 
Governor-General of India in Council. 


No. 885 A, dated Calcutta, the 13th Noyember 1889. 

Prom— C. W. BoLTOir, Esq , Offg.Seoy. to tho Board of Bevenue, L. P,, 
To — The Secretary to the Govemmeut of Bengal, Bevenue Department. 

In continuation of my letter No. 565A, dated the 11th July last, 
Thb Hon’blb f. m. ^ directed by the Board to submit the acoom- 

Hallidat. pauying copy of a letter, No. 1199T.A., dated the 

26th October, from the Director of the Department of Land Becords 
and Agriculture, with its enclosures, on the subject of the proposed 
survey and settlement of the entire district of Chittagong. 

2. The Director, agreeing with the Commissioner, recommends tho 
survey and settlement, and his view accords with* the opinion already 
expressed by the Board and the decision arrived^at by the Government 
NoaUd SeUcttona. “ subsequently adhered tp in 1882. 

VoL IV, p. 483. jn yQUp latter No. 627T.— ’R#, dated- the 10th 
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June 1886, it was decided that the sarrey should ho postponed, hut 
the intention of undertaking it was not abandoned, and the Board 
are not aware that anything has since occurred to render it advis- 
able that the measure should not he proceeded with. It seems 
unnecessary, therefore, that the Board should again discuss the 
question whether the survey and settlement should ho undertaken. 
They concur generally in the Director’s remarks in his note of the 
26th ultimo, and desire to submit the following remarks on the various 
points discussed. 

8. The most important matter for consideration is whether the 
survey and preparation of a record of rights should extend to the 
permanently-settled estates and revenue-free tenures. It appears from 
the earlier correspondence relating to the re-settlement of the noahad 
lands that it was at first intended to survey the Government lands 
alone oadastrally, and only the outer boundaries of tho permanently- 
settled estates and revenue-free tenures, for the purpose of ascertaining 
tho excess lands annexed by the proprietors. Subsequently the neces- 
sity and propriety of undertaking a complete cadastral survey of tho 
district, to include all lands, tho property of private individuals as well 
as of the Government, was recognized, and instructions as to the 
.« V . *• VI followed weje issued by the Govern- 

III, p. 167. ment m its letter* No. 712T., dated tho 2nd 

t Pago 260, idem. October 1880. Finally, the Government, in its 
lettert No. 210T.-rE., dated tho 17th June 


1882, expressed its adherence to tho previous intention to survey the 
entire district, and further proposed that the passing of the Bengal 
Tenancy Act should be awaited, in order that the preparation of a 
record of rights also might be undertaken in the permanently- 
settled estates. “If,” the Government observed, “His Excellency 
tho Governor-General in Council approves of the Lieutenant-Gov- 
ernor’s proposal to postpone action in Chittagong till the new Eent 
Law shall have vested him with the necessary powers to make 
enquiries generally throughout tho district, and not in tracts under 
settlement or tho property of Government alone, then Mr. Eivers 
Thompson would undortako that Chittagong should bo one of tho 
first districts to be brought under the operation of the new Eent 
Law.” It is dear, then, from this letter that the Government 
pledged itself in 1882 not only to have tho lands of permanently- 
settled estates and revenuo-free tenures oadastrally surveyed, but 
to have ^o a record of rights for those lands prepared. Vith 
xeferenoei however, to the settlement of Old Thana Bainu now 
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proceeding, the Government eanotioned the cadastral survey of all 
lands, indusive of those belonging to private proprietors, under Act 
p V (B.O.) of 1875, but declined in Mr. Camduff’s 

• letter No. dated the 18th April last, 

to allow the permanently-settled estates and revenue-free tenures 
to be settled together with the Government lands, under section 101 
of the Bengal Tenancy Act, there being a technical objection to the 
issue of an order by the Local Government in respect of those lands 
and the necessity of insisting on the settlement of these private estates 
being also, it was observed, not recognized by the Lieutenant- 
Governor. Tho Board are in doubt, therefore, whether with respect 
to the rest of the district, for the survey and settlement of which 
proposals are now submitted, the Government is willing, as was 
the intention in 1882, to extend the proceedings under the Bengal 
Tenancy Act, involving the preparation of a record of rights, to the 
private estates, or prefers that in those estates the work should bo 
restricted to a cadastral survey only. The object mentioned in para- 
graph 10 of the Director’s note can, it seems to the Board, bo attained 
by a cadastral survey alone, and tho main reason for the preparation 
of a record of rights also must, they think, be found in the general 
settlement of existing disputes and the removal of causes for future 
disputes, and the diminution of litigation which is thus likely to result 
from the proceeding. If, moreover, a record of rights is given only to 
the tenants of the extensive area outside the private estates, it is not 
improbable that a comparison of their own position with the improved 
status of the other cultivators of tho district will lead the tenants of 
those estates to seek for bettor terms from their landlords, and thus 
give rise to disputes resulting in even more litigation than has hitherto 
prevailed. It must be remembered also that a cadastral survey, which 
defines the area of each holding, is in itself a considerable step in the 
direction of a record of rights, and the additional proceeding of record- 
ing the existing rents and the incidents of the holdings or settling 
the rents on the application of the landlords or tenants may well bo 
taken without giving good cause for complaint. The proprietors them- 
selves, indeed, would probably have reason to he satisfied that tho 
preparation of a record of rights was undertaken in their estates. The 
Board are disposed, therefore, to recommend that the permanently- 
settled estates should not be excluded, from the operations under the 
Tenancy Act ; and they would make no exception in respect of parti- 
cular estates, as suggested by the Director in paragraph 13 of his note 
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Tho settlementi if undertaken, should be made complete by treating 
all estates alike. The sanotion of the Government of India vrill. 
however, be required under sub-section (1) .of section 101 of the Act, 
and it should be applied for on an early date, if the Government agree. 
It would seem necessary to obtain sanction in respect of the entire 
district, in order that the private estates in Old Thana Eamu, which 
have so far been excluded from the settlement now proceeding, may be 
dealt with, and that the same course may be followed in thana 
Ohakaria and the islands of Kutubdia and Moiscal, which have been 
already surveyed and settled, if it is heieafter decided to re-survey and 
re-settle them. 

4. The Board agree in tho view that the operations should now be 
confined to the Sadar subdivision, comprising a total area of 1,630 
square miles, the thanas being taken up in the order proposed, and the 
Director’s estimate o£ the cost, amounting to Es. 3,81,300, may be 
accepted. In view of the magnitude of the work and the diflSculties 
likely to be encountered, the expenditure cannot he deemed excessive. 

5. The Board support also the proposal that the work should be 
placed in charge of Mr. Slack as Settlement OflScer, that he should be 
immediately subordinate to the Commissioner, and that he shoidd have 
the asdstance of two Deputy Collectors, a? they are required. The 
Gtovemment will doubtless make arrangements to relievo him of the 
charge of the district on an early date, if his appointment as Settle- 
ment Officer is approved. It is necessary that he shduld commence 
work at once, beginning, as the Director suggests, with the settlement 
of Old Thana Eamu, and supervising at the same time the survey in 
thanas Satkania and Banskhali. The Board do not find from any 
correspondence in their office that the Surveyor-General and Deputy 
Surveyor-General have agreed to the professional survey party being 
placed under the supervision of the Settlement Officer, but they see no 
objection to the arrangement, and will communicate with tho Deputy 
Surveyor-General. The Commissioner will also be desired to nominate 
the two Deputy Collectors who are to assist Mr. Slack, as soon as their 
services are needed. They should receive Es. 300 per mensem, to which 
would be added the special settlement allowance of Es. 100. 

7. With reference to the Director’s remarks as to the probable 
increase of revenue from the settlement, it is clearly impossible to form 
even an approximate estimate, but the Board see no reason to doubt 
that a substantial inwease will be obtained, fully justifying the large 
.outlay to be incurred. 
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8. On the question whether it is neoessarj to identify the mughi 
daghs or plots of Mr. Harvey’s survey, it will be observed that the 
Direotor is not in agreement with the Commissioner and the Colleotor. 
It would doubtless much reduce the work if such identification could 
be dispensed with, but it is advisable to defer passing orders on the 
point until the Settlement Officer has submitted a report, after giving a 
trial to the plan of working suggested by the Direotor. The Board 
will direct that the records o£ previous measurements and settlements 
be made over in original to the Settlement Officer, who will be respon- 
sible for their proper care and custody. 

9. Orders can be passed later on the questions referred to in para- 
graphs 31 and 32, and 33 and 34 of the Director’s note. These matters 
must be more fully discussed and specially reported on. 

10. If the Government decides that the proceedings under the 
Tenancy Act should extend to the permanently-settled estates and 
tenures, it would be well to wait until a single notification, embraoing 
these lands as well as those belonging to the Government, can be issued 
under section 101, after receipt of the sanction of the Governor- General 
in Oounoil. In the meantime, Mr. Slack may be appointed (1) a 
Superintendent of Survey, under Act V (B.O.) of 1^75, for the pur- 
pose of proceeding at once with the demarcation of boundaries in 
thanas Satkania and Bankshali, and (2) Settlement Officer of Old 
Thana Ramu, in the place of Babu Durga Oharan Ghose, who will 
revert to ordinary duties, unless he is hereafter nominated as one of the 
Deputy Oollectors to be placed at Mr. Slack’s disposal. Draft notifi- 
cations are herewith submitted. 


No. 906 A, dated Calcutta, the 21st November 1889. 

From — 0. W. Bolton, Esq., Offg. Secy, to the Board of Revenue, L. P., 
To — ^Th .0 Secretary to the Government of Bengal, Bevenue Department. 

In continuation my letter No. 885 A, dated the 13th November 
1889, regarding the proposed survey and settle- 
ment of the entire district of Chittagong, I am 
directed to submit, for the information of Govern- 
ment, copy of a oommunication from the Commissioner of the Chittagong 
Division, No. dated the 14th November 1889, with its enolor 

‘sure. The Direotor of Land Records has been asked whether he wishes 
to modify his estimate of oosts,- and, ns soon as his^ reply is received, the 
Board will again address the Government on the subject. 
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dated Chittagong, the 7th November 1889. 


From— F. A. Slack, Esq., Offg. Collector ^of Chittagong, 

To— The Commissioner of the Chittagong Diyision. 

With reference to the note prepared by Mr. Finncaney the Direc- 
tor of the Department of Land Records and Agriculture, on the survey 
and resettlement of Chittagong, forwarded to the Board of Revenue 
under cover of his letter No, 1199T.A., dated the 26th ultimo, and to 
me under cover of his letter No. 1201 T.A. of the same date, I venture 
to ask you for reasons given below to protest against the proporition 
contained in tlie concluding portion of paragraph 17 of the Director’s 
note, viz., the words ‘‘and the Settlement Officer should not be 
allowed to exceed this amount.” 

2. The two estimates, A and B, forwarded by me to you under ' 

• PageSi, cover of my letter* No. -^: 3 ®~of 30th of August 

t Enclosure to our No. _ iT-i-i.ii . 

1199T.A., dated 26th last, Were each divided into two parts— one deal- 
October 1889. survey, the other with the 

cost of settlement. 

Estimate A was framed according to the rates given in the Board’s 
Survey Manual, and Estimate 13 according to the local rates. 

3. As the survey is to be done by the professional party, I need 
say nothing about the survey part of my estimates save that Mr. 
Veasey’s opinion, noticed by Mr. Finuoane in paragraph 14 of his 
note, related merely to the survey part of my estimates. Nowhere in 
his letter does Mr. Veasey state that the settlement part of the estimates 
is excessive, while the items which he considered too heavy relate only 
to entries in the survey part of the estimates. 

4. Mr. Finucane considers my settlement estimate as excessive, 
but does not particularize any point in which it so errs, and then says 
that, as the cost of preparation of record of rights and settlement of fair 
rents in the Srinagar-Banaili estates has been 3 annas an acre, 
therefore that cost should not be exceeded hero. 

The areas of i^e Srinagar-Banaili estates are not given, nor the 
actual proportion in each of cultivated and uncultivated lands ; so I can 
make no comparison between them and this district. 

I believe these estates are in the districts of Bhagalpur and Pumea, 
and in order to show how unsafe it would be to accept the oonolusion 
referred to above, and as some proofs of the relative cost of labour 
in this and the two districts named, I would draw your attention to 
die rates of unskilledt labour in the districts of Bhagalpur, Pumea and 
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Chittagong, os given on pages 1258 and 1259 of the supplement to the 
Gazette oj India of the 2nd instant, from which it will be seen that the 
cost of the last district exceeds that in the first by from 100 to 42*2 per 
cent., and in thejsecond from 70*6 to 42 2 per cert. 

5. Seeing, then, that the Director of Department of Land Eeoords 
and Agriculture has taken no notice — 

(a) of the far higher rate for labour ruling in this district, as 
compared with the districts of Purnea and Bhagalpur. 

(d) of the bad climate here ; 

(c) of the bad nature of the communications, as compared with 

other districts ; 

(d) of the dislike natives of other districts have to come here — a 

fact which necessitates higher pay ; 

(e) of the inferior working powers of the local available stafif-^ 

a fact which requires a larger number to be employed, 
thereby increasing the number of supervisors and the 
cost of the settlement ; 

(/) that the area given in paragraph 15 of the note, and on 
which Mr. Finucano’s estimate of cost is based, is confessed 
by only an approximation ; and 

(ff) that my detailed estimate has been thrown aside without 
any reasons being given, but merely by the use of the 
word excessive, I have tho honour to ask the favour of 
your laying tho matter before tho Board of Revenue for 
such orders as they may think fit to give. 


Ko. dated Chittagong, tho 14th November 188^, 

Memo, by— 'D. K. Lyall, Esq., Commissioner of tho Chittagong Division. 

Corv submitted to the Board of Revenue, Lower Provinces, for 
orders. 

As the conference took place in my absence, I am not in a position 
to say anything about what took placo then. I agree, however, with the 
Collector in urging the impossibility of comparing the Banaili rates 
with those in this district, nor do I agree with the Director that ‘‘ tho 
preparation of a record of right for waste land will cost very little.^^ 
It will cost little in places, but in others it will costa good deal, particu- 
larly in jungle clearing, and 1 strongly Urge a very full record of right 
in waste lands, as Government has lost considerably up to now from 

o 
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the want of such a record, and to slur over this port of the work now 
would be most injudicious. 

So far as I can judge, the work should be done under Mr. Slack’s 
estimate, but I do not think it can possibly be done on Mr. Il'inucane’s. 

The work has to he done and done well. The first year’s esperience 
will show which of the two estimates is nearer the truth, and I ask 
that sanction he given on these terms. 


Ko. 88A, dated Calcutta, the 31st January 1890. 

From — 0. W. Bolton, Esq., Officiating Secretary to the Board of 
Bevenue, L. P., • 

To — Tho Secretaiy to the Government of Bengal, Beyenue Department, 

In continuation of my letter No. 906A, dated 21st November 1889, 
regarding the estimate of cost of the survey and 
settlement of the district of Chittagong, I am 
directed to submit copy of a letter No. 76T.A., 
dated 17th January 1890, with its enclosure, from the Director of Land 
Eecords, on the subject. 

2. It is impossible from the papers to arrive at a clear decision on 
all the points at issue between Mr. Slack and tho Director of Land 
Eecords, which refer, it will bo observed, to the settlement alone and not 
to the survey. The whole question appears to turn on — 

(а) the possibility of dispensing with the identification of the 

Mughi daghs or plots of Mr. Harvey’s survey ; 

(б) tho extent to which the papers received from the Survey 

Department will require correction in the Settlement 
Office; 

(c) the number of plots which will have to bo separately mea- 

sured by tho Survey Department ; 

(d) tho rates of remuneration at which the clerical and copying 

establishments can be engaged ; 

(e) the propriety of requiring the raiyats to pay for their copy 

of tho khatian ; and 

(/) the length of time during which it will be necessary to 
retain the Settlement Officer and his assistants. 


3, With regard to (a), the Board, in paragraph 8 of their letter 
No. 885A,, dated 18th November last, observed 
Page 96, rupreu advisable not to pass orders directing 

that the identification should be dispensed with until tho Settlement 
Officer had given a jxial to the plan of working suggested by the 
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Director. They are, therefore, still unable to express any opinion 
on this point. Apart from tho question of its practical value, the 
identification of Mr.’Haryey’s daghs is likely to have this important 
advantage, that it would enlist more fully the people’s co-opera- 
tion in the settlement; but this advantage must bo dispensed with 
if the identification is not absolutely necessary, and the cost of the 
settlement would be very greatly increased by it. On (h) and (c) also 
no distinct opinion can now bo given, but the Board arc disposed to 
agree rather with the Director of Land Records than Mr. Slack. On 
the other hand, as regards (r/), they think tho Director’s estimate is 
somewhat low. It is doubtful whether the requisite number of muharrirs 
could bo obtained locally on the small salary of Rs. 10 per mensem; and 
the cost of coijying would probably also exceed the rates estimated by the 
Director. Tho expenditure is likely to be also increased on account of 
illness among the staff, due to tho unhealthiness of the district. The 
Board agree with the Director that (<?) the raiyats may rightly be 
required to pay for their copy of the khatian, inasmuch as no portion of 
the settlement expenses will be recovered from them. With regard to 
(/), the Board think that it should for the present be assumed that the 
Settlement Officer’s services will be required for five years, as complicated 
questions may arise causing delay in completing the settlement. They 
are also of opinion that he* should have two Deputy Collectors, instead of 
one, as Assistant Settlement Officers, tho services of these officers being 
dispensed with as soon as practicable. The work would, by this arrange- 
ment, bo more speedily done, and in the long run the cost would not 
bo more than if a single Deputy Collector were employed, but for a 
longer period. 

4. On tho whole, the Board are inclined to think that, while 
Mr. Slack’s estimate is excessive, the Director’s should be higher in order 
to meet all contingencies, and they would raise it to Rs. 2,00,000 in the 
place of Rs. 1,63,707-8. Part of the expenditure would be recovered 
through the increase in the receipts from stamps, court-fees and process- 
fees, but it is unnecessary to estimate tho amount of such recovery. The 
cost of the survey having been already estimated ht Rs. 2,58,900, the 
total expenditure on the survey and the settlement is, therefore, likely 
to be Rs. 4,58,900, instead of Rs. 3,81,000 previously estimated by the 
Director (vide paragraph 15 of the note submitted with his letter 
No. 1199T.A., dated 26th October last, to the Board). Even at a cost 
higher than this, however, the undertaking would, in the Board’s 
opinion, be a remunerative one to tho Government. 
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No. 1076— 423L.R., dated Calcutta, the 21st March 1890. 

From — P. Nolan, Esq., Secretary to the Government of Bengal, 
HcTonuo Department, 

To— The Secretary to the Government of 'India, Eevenue and Agricul- 
tural Department. 


In Mr. Buokland’s letter No. HIT. — R., dated the ITth Juno 1889, 
with which was submitted a programme of the survey operations 
contemplated in Bengal during the next five years, it was stated that 
the proposals therein made regarding the district of Chittagong should 
be considered as liable to alteration on the results of tho experience 
gained in the settlement of Old Thana Eamu. General approval of 
this programme was communicated in your letter No. 582-88 — 28S., 
dated the 30th October last, and a survey party was, apparently on tho 
strength of that programme, actually despatched^ under the orders of 
the Government of India, to Oliittagong. On intimation of this being 
received from tho local officers, the Lieutenant-Governor decided to 
appoint Mr. F. A Slack, O.S., a Joint-Magistrate and De]mty Collector, 
who has had considerable experience of settlcraont work, to be in charge 
of tho eporationsi and, in order to avoid loss of time, notifications were 
issued for the survey, under Bengal Act V of 1875, of the thanas in 
Chittagong which it was desirable first to take up, Mr. Slack being at 
the same time appointed to bo the Superintendent of Survey, and 
Mr. O’Sullivan to be the Assistant Superintendent under the Act. A 
notification under section 101, clause 2 (c), of tho Bengal Tenancy Act 
was also published in respect of the lands in the district belonging to 
Government, Mr. Slack being placed in charge of their settlement, as 
also of that of tho Bamu thana, which will henceforth bo dealt with 
as an integral part of tho whole scheme. I am 
now directed, with special reference to the instruc- 
tions contained in your letter No. 393— 96-2R., 
dated the 25th July 1887, to submit a further 
report to the Government of India, and am at 
tho same time to forward tho accompanying 
^copies of tho marginally-noted communications 
received from the Board of Eevenue, Lower Provinces, on the subject. 

2. The facts connected with the earlier history, from a revenue 
eettlement point of view, of tho district of Chittagong, together with 
an account of tho existing circumstances, are fully set forth in tho note 
flubmitted by Mr. Pinucano, the Director of the Department of land 
Records and Agriculture, and forwarded as an annexure to the Board’s 


Letter from the Uoard 
of liovenuo, No. 885 A, 
dated l3tK November 
1889, with enclosures. 

Letter from tho Board 
of Revenue, No. 906 A, 
dated 21st November 
1889, with enclosures. 

Letter from tho Board 
of Revenue, No 88A, 
dated 31 st January 1890, 
with enclosures 
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letter of the 13th November last. It will be observed that the local 
officers, the Director, and the Board ore unanimously of opinion that 
the survey and S3ttl^on( of the entire district, with the exception of 
the Cox’s Bazar STj-bdivision, already provided for, should bo begun at 
once: and I am to say that the reasons given in Mr. Finucane’s note 
seem to the Lientenant'Govemor to be amply sufficient, and to ex- 
press His Honour’s general approval of the manner in which it is 
proposed to carry out the operations of survey aud re-sottlement. 
These proceedings involve the question of the survey of permanently- 
settled estates, with regard to which I am to refer to paragraphs 9 to 13 
of the Director’s note, and to say that the Lieutenant-Governor 
endorses the view expressed therein, and considers that while discre- 
tion may be allowed to the Sottlomeut Officer to exempt from detailed 
survey permanently-settled estates which are compact in themselves 
and comprised within defined exterior boundaries, it should be assumed, 
for the purpose of these estimates, that it will bo found necessary to 
make a cadastral survey and to prepare a record-of-rights of the whole 
area contained within the thanas which have not as yet been surveyed. 
In the matter of the identification of what are known as Mughi daghs, 
of the plots shown in the measurement papers of 1764, the view of 
the Board is also accepted, and orders need not, the Lieutenant- 
Governor is of opinion, be passed, pending the receipt of a special 
report after a fair trial of the plan suggested by Mr. Finucano in 
paragraph 29 of his note. Prom paragraph 21 of the same note, it 
win be observed that it has been found absolutely necessary to import 
some up-country amins ; but if, as the Director remarks, the Survey 
Officers are placed under the Settlement Officer’s direct supervision and 
control, the survey and settlement party will be one, and it will be for 
Mr. Slack to make every effort to procure adequate indigenous agency. 
As regards results, the Lieutenant-Governor agrees in regarding it as 
impossible now to form even on approximate estimate, but has no 
hesitation in accepting the assurance, to which the Board, the Director, 
and the local officers havo committed themselves, that the certainty of a 
substantial increase of revenue is such as fully to justify so large an 
outlay as that involved in the proceedings now initiated. 

3. The arrangement which has commended itself to the Lieutenant- 
Governor is that Mr. Slack should, in immediate subordination to the 
Commissioner of the Division, exercise control over the settlement as 
well as the survey party now in Chittagong, and that he shoidd, as 
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suggested by the Board, be allowed the services of two Deputy Collec- 
tors as Assistant l:>ettlemeiit Officers, each of them receiving from the 
settlement grant the pay and acting allowanoQS to 'which they would be 
entitled if employed in the ordinary line, in addition to the special 
settlement and travelling allowances admissible under the orders of thp 
Secretary of State and the Government of India. 1 am directed now 
to request you to move His Excellency in Council to accord his sanc- 
tion to these deputations, and am at the same time to express the hope 
that the action already taken will, so far as the sanction of the Gov- 
ernment of India has been anticipated, meet with the approval of Ilis 
Excellency in Council. I am also to apply for the sanction of the 
Supreme Government required by section 101(1) of the Bengal 
Tenancy Act VIII of 1885, to enable the Lieutenant-Governor to 
direct that a survey and settlement be made, and a record-of-rights 
prepared, in respect of all lands, other than those which are the 
property of Government, situated within the district of Chittagong. 
It will be seen thattho intention is not to issue such a notification at 
once for the whole of that area, but to do so for portions cf it gradu- 
ally in accordance with the plan sketched out in the preliminary 
programme already submitted to the Government of India ; and the 
Lieutenant-Governor concurs with the Board in thinking that the 
operations should now bo confined to the Sadar subdivision, compris- 
ing a total area of 1,630 square miles, the thanas being taken up in 
the order proposed, and the Board’s final estimate, amounting to 
Es. 4,68,900, as arrived at in paragraph’ 4 of their letter of the 31st 
January last, being accepted. I am, finally, to solicit the issue of very 
early orders regarding the subordination of the officials of the survey 
party to the Settlement Officer, a point on which a separate reference 
has recently been made in my letter No. 451— 165L.E., of the 6th 
January last, to your address. 


No. dated Simla, the 2nd June 1890. 

Prom— The Hon’blb W. C. Bbnett, c.s., OfTff. Secretary to the Govern- 
ment of India, Eevenue and Agricultural Department, 

To— The Secretary to the Government of Bengal, Eevenue Depanment. 

I AM directed to acknowledge the receipt of your etter No. 1075- 
423L.B., dated the 21st March last, and in reply to say that, subject 
to the following remarks, the Government of India is pleased to 
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approve of the proposals of His Honour the Lieutenant-Governor for 
the survey and settlement of the entire district of Chittagong. 

2. The estimates .of increase of revenue and cost of operations are 
to a large extent conjectural, but the Government of India is of opinion 
that His Honour the Lieutenant-Governor is justified in thinking that 
there is no risk of financial loss from the undertaking. Upon the facts 
before it, the Government of India is unable to see any reason why the 
proprietors and tenants of permanently-settled estates should bo 
exempted from contributing their share of the expenses of the survey. 
At Rs. 300 per square mile the cost to each would bo less than 4 annas 
per acre, and this they ought to pay without difficulty. 

3. I am to suggest, for the consideration of His Honour the 
Lieutenant-Govcrjj^r, that, if, as it is understood, no estate is to bo 
exempted from boundary or traverse survey, it would probably be 
undesirable to leave it to the discretion of the Settlement Officer to 
decide whether the detailed survey of any compact permanently-settled 
estates should be omitted. Among other reasons, such an omission 
would materially vitiate the statistical returns from the whole tract, and 
would deprive the operations throughout of much of their value to 
Government. I am to suggest that at any rate no estate should be 
exempted from detailed survey on the authority of only the Settlement 
Officer, and without the express orders of the Local Government. 

4. The Government of India concurs with His Honour that no 
orders need be passed in the matter of the identification of Mughi 
daghs ponding the receipt of a report by tho Settlement Officer after 
ho has given a trial to the plan of working suggested by the Director. 

5. On the important question of tho method of assessment that 
should be followed, Mr, Pinucane in paragraph 26 of his note proposes 
alternative systems, and suggests that the final selection between these 
should bo postponed till after the ascertainment of tho actual facts by the 
Settlement Officer on the spot. It will no doubt have occurred to him 
that, unless tho Settlement Officer makes a careful examination and 
note of the circumstances of each estate at the time when tho settlement 
record is drawn up, he may find it necessary to return to it from some 
distant part of the district to which his operations have subsequently 
been moved. It seems probable that whore, as appears to be tho case 
in Chittagong, rents are generally paid in cash, tho first of the methods 
proposed by Mr. Pinucane vrill be found to bo the simpler and safer 
one to follow. Whether it should be adopted depends in the main on 
the Settlement Officer being able to ascertain to his satisfaction what 
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the actual rents are. It would bo of much interest to the Government 
of India if His Honour the Lieutenant-Governor could see his way to 
favour it with a report on this point by the Settlement Oflacer, at the 
end of his first season in camp. He might" (I am to suggest) show — 
(a) what the actual areas of temporarily-settled cultivation are in the 
tract he has gone through; (J) how much of this is included in the 
old leases, and how much is in excess of them; (c) what the existing 
assessment is ; {d) what he finds to bo the rents actually paid for each 
class of land by the tenant to the landlord with the resultant assessment 
of the rental on each property; and {e) whether the rents he has as- 
certained are, in his opinion, the rents actually paid. It would then 
be possible to foreseet with some degree of accuracy what the results of 
an assessment on the first method proposed by Mr. JTinucano would be, 
and whether a remission of 30 per cent, would be fair both to the 
proprietor and to the Government. In the event of an assessment on 
this principle being found impossible, it may bo necessary to assess on 
prices ; but in that case much caution would be required, as fluctuations 
in cash rents often boar no constant proportion to fluctuations in the 
value of produce. 

6. It is observed that the Board of Eevenue has deferred recom- 
mendations and orders upon the subject of maintaining the records. 
This is a question to which the Government of India attaches great 
importance, and which I am to commend specially to the attention 
of His Honour tho Lieutenant-Governor. It would appear from 
Mr. Finucano’s letter that tho difficulties may bo surmounted in the 
case of the temporarily-settled estates, and as the permanently-settled 
estates are scattered over tho same area it is possible that, as the work 
proceeds, a method may bo devised whereby, even under tho existing 
law, the same agency might maintain the record upon both classes of 
estates. 

7. In conclusion, I am to say that the relations between the Survey 
and Settlement Officers will bo those laid down in the letter from this 
Department, No. (Surveys), dated the 2‘lth March 1890. 
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CHAPTER 4. 

PEOGBAMME AND ESTIMATES. 

No. 952G.S^, dated Chittagong, the 21st December 1890. 

From— P. A. Slack, Esq., Settlement Officer, Chittagong, 

To —The Director of Land Eecords, Bengal. 

With reference to the verbal communications which have passed 
between us during the last two days, and on the understanding that the 
Khanapuri work will be under my direct management apart from the 
survey party, that the cadastral measurement will be fluished by March 
next, that the settlement work will be finished by the 31st March 1893, 
that I shall be given the services of five Assistant Settlement OflBoers 
(viz. two for the last quarter of this year plus the years 1891-92, 
1892-93, and three for the whole of the last two- named years), I have 
the honour to submit herewith the following estimate showing the total 
expenditure expected to be incurred on account of the settlement of the 
Saddar subdivision of the Chittagong district, and the amount required 
for each of the years from now till 1893-94. 

2. Nothing has been provided for unforeseen expenses, such as the 
pay of the Government pleader whose services will undoubtedly be re« 
quired to represent Government in such appeals as may be made against 
the orders of the Settlempnt OflScers, where Government is the respon- 
dent. This may possibly be met from savings. The item put down for 
the cost of identifying 1,200 mughee daghs^ in cases where such is neces- 
sary for the protection of Government interests, may alsa be more than 
what will eventually have to be incurred, but at present there are not 
enough data available to enable me to arrive at any definite conclusion 
upon this head. 

3. In considering this estimate the following facts should be 
remembered : — 

(a) There will be a large sum realized on account of proeess fees 
and court fees : probably about Rs. 30,000. 

(^) Seeing that these proceedings will considerably increase the 
value of the permanent estates by enabling their owneiS' 
to know what are their lands, a fact that most of them do 
not know at present, and that the area of such estates may 
be roughly taken at fths of the cultivated -area of the 
Saddar subdivision, the proprietors of these estates may 
be called on to pay ^ths of the total costs of the survey 
and settlement parties. 

r 
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(cf) That the quick progress of the work may be delayed owing 
to the litigation in the courts of the Settlement Officer 
and his assistants being greater than what is now 
expected. 


Statement A. 

Paj of Settlement Officer for 27 months, at an arcrage 
pay of Es. 1,800 a month 

Pay of two Assistant Settlement Officers for 27 months, 
at Es. 300 a month eaeh 

Pay of three Assistant Settlement Officers for 24 
months, at Es. 3i)0 a month each 

Travelling allowance of Settlement Officer for 27 
months, at Es. 225 a month 

Travelling allowance of Assistant Settlement Officers, 
two for 27 months and three for 24 months, at 
Es. 100 a month each for eight months in each full 
year, and Es. 136 a month for the four rainy 


months 

... 



... 

Assistant Settlement Officer’s 

establishiuent— 

Es. 

1 Clerh at 

Es. 40 a month 

40 

5 Muharrirs at 

„ 20 

„ each ... 

100 

1 Daftri at 

.. 7 

„ ... 

7 

4 Peons at 

« 7 

»> » ••• 

28 

2 Guards at 

„ 8 

fj ,, ••• 

16 


Monthly cost 

191 


Es. A. r. 

48.600 0 0 
16,200 0 O 

21.600 0 O 
6,075 0 O 


14,000 0 O 


2 Establishments for 27 months 

3 Ditto for 24 „ 



«24,066 0 0 


7. Settlement Officer’s establishment for 27 months*- 

Monthly cost. 

Es. 


1 Head clerk at 

Rs. 60 a 

month 

••• 

60 

1 Accoimtant at 

30 

tf 

• •• 

30 

llHead muharrir at 

26 

ff 

• a. 

25 

2 Muharrirefat 

20 

m 

each ... 

40 

1 Eeneh elerk at 

„ 80 

n 

••• 

80 

i Eeneh muharrir at 

„ 20 

ft 


20 

1 Daftri at 

„ 10 

ft 

• •• 

10 

4 Peons at 

„ 7 

• 

each 

28 

5 Guards at 

.. S 

ft 

,, ... 

40 


273 7,371 0 0 
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Es. i.. p. 

8. Travelling allowance of establishment as follows 

1. Settlement Officer's establishment, Es. 70 


month for 27*months 

j 

2. Assistant Settlement Officer's 

establifihraont, I 

Es. 60 a month for 27 months 

’ y 8,190 0 0 

3. Assistant Settlement Officer's 

establishment^ I 

Es. 60 a month for 24 months 

J 

Contingencios for 27 months as follows 


Country stationery ... 

900 

Carriage of records and tents ... 

2,600 

Purchase and repair of furniture 

800 

Postage and telegram charges 

1,800 

Office expenses 

800 

Miscellaneous expenses 

900 

Total 

7,300 7,300 0 0 


Total 1,63,402 0 

Add total of statement B ... 84,099 11 0 

Add expenditure ineurred up to date, and which will 
probably be incurred on 1st Jtvntiary 1891 ... ... 29,406 3 7 

Grand Total ... 2,66,907 14 7 

* This sum is budgetted for as follows 

Es. 

For 1890-91, 2 months 11,362 

„ 1891-92, 12 „ 68,179 

„ 1892-93, 12 „ 68,179 

„ 1893-94, 1 month ... ... 6,682 

Total ... 1,63,*402 

• Of these sums Jth has been put in the budget for 1890 01 and the rost in the next year. 

F. A. Slack, 
Setthment Officer, 
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Statbicb^t B. 

Ks., 

1. Rhanapuri (for dotaila, statomeDt C) 

2. Rocord-writing (for details, vide statement 

D) 

3. Attestation work of 16 lakhs of khasra 

numbers at 2^ numbers per acre on tke 
assumed cultivated portion, at 12 annas 
per 100 numbers (vide statement E) 

4. Terij preparation at Re. 1 4 per 1,000 

numbers for 16 lakhs of khasra numbers 
6 Preparing statistical statements 20(a\ (i), 

(c), at 16 annas per 1,000 numbers for 16 
lakhs of khasra numbers in each state- 
ment ,,, ... ... 


Rs. A. P. 
26,220 0 0 

20,820 8 0 


12.000 0 0 

»,0C0 0 0 


4,6»J0 0 0 


C. Demarcation expenses— 

Preparation of khewat for 744 villages 
based on the list already incurred for 226 
villages ... ... ... ... 2,418^ 

Demarcation of 474 villages based on what 

has been incurred for 485 villages ... 3,842* 

Arrangement of zamindari and taluk dari 

tauzis ... ... ... ... 420t 

= 6,630 0 0 


7. Kanungoes for publishing draft records, 2 

readings, at 16 laklis of numbers at 4 
annas per 100 numbers, including cost 
of carriage of records 

8. Tents for five Assistant Settlement Officers 

(all pnt in the budget for 1891-92) 

9. Identification of 1,200 mughee daghs 


8 ,ono 0 0 

1,879 3 0 

1 .( 00 - 0 (' 


Total 


84,099 11 0 


• OC these sums |th Las been put in the budget for 1800-91 and the rest in the next year, 
t All cf this has been put in next year’s budget. 


F. A. Slack, 
Settlement Officer. 
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Proceedings of a Meeting held at Chittagong on the 21st December 1890, 

Present : 

D. R. Lyali^j.Esq., Cimmmioner of the Chittagong Division, 

A. W. B. Power, Esq., Offg. ditto ditto, 

M. PiNucANE, Esq., Director of Land Records^ Bengtl. 

P. A. Slack, Esq., Settlenmit Officer of Chittagong, 

1. It was agreed that the khanapnri work should bo transferred 
from the Survey Department and put under the immediate direct 
control of tlie Settlement Officer. 

2. There is no objection to completing the survey in the present 
working season. 

3. As far as can bo judged from the informaUon before the meeting, 
a noabad taluk is a tenure and not an estate under the Bengal Tenancy 
Act ; but the Collector should bo required to report if the order passed 
by Mr. Dampier regarding the registration of such noabad taluks under 
the Land Registration Act has the effect of making them estates under 
the Bengal Tenancy Act or not. 

4. If such noabad taluks are tenures, then the question of the 
allowance to be made the talukdars is strictly a question to be settled 
by the Settlement Officer \ but the Settlement Officer should, referring 
to the former correspondence on the subject, prepare and submit a 
statement of facts showing how the rental payable to Government would 
be affected if 20 per cent, or -30 per cent, commission be given the 
talukdars, and Government should bo asked to state what allowance on 
the assets they are willing to give the talukdars. 

5. It was agreed that the lands forming the nijjote of the talukdar 
should be assessed at the same rate as that paid by his settled raiyats, 
or at the average rate paid by noabad talukdars’ settled raiyats of that 
village. 

6. Mr. Power and Mr. Ly all and the Settlement Officer were of 
opinion that as a matter of policy rasadi rentals should be discouraged 
owing to the multiplicity of petty accounts. The Director thinks it is 
not necessary to come to any conclusion on the subject at present, but, 
as far as the facts now before him enable him to judge, be considers that 
when the proposed rental of a taluk exceeds the old rental by more 
.than 100 per cent., the new rental should be made to take effect 
progressively. 
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7. The meeting was of opinion that, assuming a noabad taluk is a 
tenure, the Settlement Officer should enter in the fair rent column, the 
existing rental, as the rental for the unexpired portion of the present 
settlement, and then the fair rental which he decides Jo be fair for the 
succeeding years. 

8. If the records are to bo maintained at all, they should be main- 
tained by an establishment to bo paid by Government. 

9. The meeting was of opinion that the period of settlement should 
be for 30 years, but that for each kha.s mahal the term of settlement 
should be made to expire in different years. Mr. Lya)i is of opinion 
that a permanent settlement should be offered to the holders of potty 
taluks where the area of waste is not more than 5 per cent, of the culti- 
vated portion, and he also agrees with Mr. Power’s opinion that if such 
permanent settlement is offered it should be made contingent on the 
holder’s redeeming the Government revenue. The meeting also was of 
opinion that the Settlement Officer should report how many taluks, with 
their areas, coma under this class, and if the holders are willing to carry 
out the terms above stated. 

10. It was agreed that the Government Pleader should be required 
by the Settlement Officer to represent Government in such appeals as the 
Settlement Officer may consider necessaary, the Legal Remembrancer’s 
general sanction being taken, 

11. It was agreed that if the taluks are tenures then there was no 
necessity for taking kabuliyats from the tenure-holders, since the order 
Oxing the fair rent and determining the incidents of the tenure has the 
force of a decree 

12. The meeting was of opinion that, regarding the determination 
of the question as to what lands should be treated as excess, the Settle- 
ment Officer should use his own discretion, and should identify the 
1,200 Mughee plots only where he finds this to be necessary. 


Note hij Mr. Finucanb on the Survey and Settlement of Chittagong. 

The total area of the Chittagong district, notified for survey and 
settlement, exclusive of Old Thana Ramu (which was surveyed in 
1888-89) is, as far as known, 1,630 square miles. Of this area 1,060. 
miles was supposed to be “ cultivation,” or “ cultivation interspersed 
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with waste,” and an area of 610 square miles was supposed to consist 
of hill ranges and other extensive waste. 

The traverse and (Jadasjtral survey of this area was begun last cold 
weather (1889-90)^ aAd there w'as completed during the field season 
ending in June 1890 : — 

716 square miles of traverse survey. 

400 ditto cadastral „ 


Of the 400 miles cadastrally surveyed, the writing of the khasrns 
hy the Survey Department (khanapuri) was completed for 239 miles. 

2 . There remains to bo done r-r- 

{fij. The “khanapuri” or khasia writing of 161 square miles, 
which was measured and mapped last year. 

( 6 ). The cadastral survey of about 660 miles. 

(c). The travoise and topogi'aphical survey of about 911 miles. 


3, Tlie total expenditure of survey on the area survejed last 3 ear 
is stated by Mr. Grant, the Deputy Superintendent of Survey in 
charge, to be Ks. l,13,r)01, classified thus: — 


Traversing 
Stone embedding 
Detailed survey 
Kliauapuri 

(?oiiiplctiou oi eada tral maps 
records 


lis. 

A. 

p. 

Per square 

21,065 

3 

11 

29 38 

2,460 

2 

9 

3*43 

66,698 

3 

1 

176-26 

6,9 J 6 

5 

8 

28-93 

16 656 

7 

1 

69-27 

1,13,694 

6 

6 

:i06-27 


The cost on the area cadastrally purveyed, of which the khasra 
writing and traverse survey were also completed, is Rs. 62,359, or 
Bs. 261 per square mile, against an estimated’ cost of Rs. 200 per 
square mile. 

4 . The highness of the cost is mainly due to the following 
causes : — 

Is/ —The smallness of the plots, which on an average measure 
only oiio-sevenih of an acre each, while khasra entries 
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number to the acre. The cost of survey is necessarily 
increased by the smallness of the plots. A reference to 
the annexed table will show the extent to which the 
contract rate for measurement in the afield is increased 
by the number of plots which go to the acre, the rate 
where the fields number seven to the acre being Es. 62-8 
per thousand acres, while, where the fields average one 
acre each, the contract rate is Ks. 31-4 per thousand 
acres, and where they average two acres each, the rate is 
only Es. 5-3-4. 

2nd.‘- The fact that all labour has to bo paid for, and that the 
wages of labour in Chittagong are very high, also 
increases very much the cost both of survey and settle- 
ment. Three chainmen have to be allowed to each amin, 
each chaimnan receiving Es. 8 a month. An amin 
receives Es. 25 a month, and, owing to the smallness of 
the plots, is unable, in Chittagong, to complete the mere 
mapping of more than 14 acres a day, so that the cost of 
the chainmen is nearly as great as that of the amin 
himself. In other i)rovincos, where plots aggregate one 
acre each, an amin can measure 640 acres per montli with 
khasra writing; and as the villagers suj)ply labour 
free, the cost of chainmen is saved altogether. The case 
then stands thus: an amin hero measures without khasra 
writing (khanapuri) 320 acres a month for Es. 25, and 
for this comparatively small area must be allowed 3 
chainmen on Es. 24 a month, that is to say, the mere 
measurement and mapping, without khasra writing, of 
320 acres cost Es, 49 in Chittagong. An amin of the 
same class in the Central Provinces would measure 640 
acres for Es. 25, and \\ ould bo allowed by the Survey 
Department only one chainman on Es. 4 a month ; 
where,, as in parts of the Central Provinces, the survey 
has been done by patwaris, the patwaiis measure 320 
acres a month each. They receive Es, 8 a month them- 
selves, and are allowed only one *‘mirdaha’’ on Es. 4 
a month, and are each accompanied by four of the 
villagers who give their labour free, so that the mapping 
and khasra writing of 320 acres cost Es. 12 in the 
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Central Frovinoes, against Bs. 49 in Chittagong for 
mapping without khasra writing. 

A third^ cause of the extra expensiveness of work in 
Chittagong is in the complexity of tenureSi which 
' renders it extremely difficult for the survey amins to 
understand or write up the khasras. 

In a small village of 320 acres, there are the following different 
descriptions of estates and tenures : — 

— ^Permanently-settled estates. 

2nd . — ^Taluks paying revenue direct to Government, some settled 
for a period of 30 years and some for 60 years. 

3rd . — Resumed lakhiraj estates. 

4^4. -.Confirmed lakhiraj lands. 

bth . — Raiyati holdings, the rents of which are paid to Govern- 
ment direct. 

The lands embraced in these several descriptions of estates and 
tenures are not situated in separate compact blocks marked off by 
defined boundaries, but are all interlaced like squares in a chess-board, 
60 that one plot in a village with an area of |th of an acre is part of 
a permanently-settled estate ; the next plot with an area of j-th of an 
acre is part of a temporarily- settled taluk; a third is part of a revenue- 
free estate ; a fourth is part of an ordinary raiyati holding paying rent 
direct to Government. Farther, the number of these petty estates is 
enormous. Some of the permanently-settled estates and taluks cover 
areas not exceeding an acre each, while the average area of all the 
estates and taluks of Chittagong is not more than ten acres each. The 
case is still further complicated by the fact that the same person is 
often co-owner as talukdar in a taluk with others, and again holds 
land as raiyat in that same taluk, paying rent, as raiyat, to himself and 
the co-sharer talukdars jointly. Again, the same individual may be 
the holder of a share of a permanently-settled estate and of a taluk, 
and be at the same time a raiyat and under-raiyat and holder of 
lakhiraj land in the same village? It is evident that the work of writ- 
ing up the khasras and the preparation of the khewats or record of 
proprietary rights, where this perplexing net-work of tenures prevails, 
and there are no maps in existence, roust be much more difficult and 
expensivel tha'p in a country like Bihar or the Ceiitral Provinces, where 
there is ordinarily a zamindar owing a whole village or a considerable 
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part of a village, and there are no intermediate tenures between him 
and theraiyats. It may be added that village sites are numerous and 
scattered, and they are surrounded by large clumps of bamboos ; 
roads are few and oubridged; the country is intersected by khals, 
streams and rivers which form the principal means of communication ; 
carts cannot as a rule be used. The difficulties of surveying a country 
like this are therefore far greater than in a country where the cultiva- 
tion lies in open plains, and it is possible to run a straight line across 
from one side of the village to the other. 

— A fourth reason for the extra expensiveness of the survey 
work is in the fact that, owing to the causes mentioned 
above, the area measured by a survey party in a season is 
less than the outturn of the same staff in other districts, 
while the supervising agency is the same. In Chittagong, 
a party surveyed cadastrally only 400 miles last year, 
while the same party might have completed 700 miles in 
other parts of the country. 

Meaeuree to reduce cost of survey. 

6. In BO far as the high cost of survey is due to the number Of 
plots, nothing can, I fear, be done to reduce it. It will have been 
observed that, though the number of plots measured averages seven to 
the acre, the number of khasra entries, that is to say, of separate 
units of land held by the one individual on a separate tenure, is only 
2| to the acre. The difference is due to the fact that the people cannot 
or will not attend regularly and point out to the surveyors the area 
that constitutes the unit held by each man separately on a separate 
tenure, so that the amins are obliged to measure and map every plot 
of land as it is on the ground, though three of those plots may really 
constitute only one field, held by one individual, on a distinct tenure. 
As there is no village agency, there is no one official who can be 
compelled to attend with the amin and point out all the fields of a 
village, and if^ all the raiyats were to attend the whole time that the 
measurement is in progress, in order" to point out their several fields, 
great hardship would be done them, and the amin’s mapping would be 
impeded. Moreover, there are no practicable legal means of enforcing 
such attendance, and many of the owners and occupiers of land, are, 
during the cold weather, away in Arracan employed as coolies, or at sea 
aslascars. It is therefore found cheaper to allow the amin to map 
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eTsrj aepaiaie plot wlu<^ he sees on the ground having a separate 
boundary, and afterwards to depute another man to write up the 
khasrars when the mapping is completed. I visited thana Satkania 
with Mr. Slack, the Settlement Officer, and thana Fatia with Mr. Slack, 
and Messrs. Grant and O’Sullivan, the Survey Officers, in the hope of 
being able to devise some means of reducing the number of plots now 
bong separately measured and shown on the maps, but am unable to do 
so; neither can anything be done to reduce the cost of ohainmen. A 
common coolie gets Bs. 8 a month in Chittagong, and ohainmen cannot 
be paid less. It is out of the question to get free labour. 

6. As regards the third and fourth causes of extra e^ense of 
survey in Chittagong, a partial remedy can be applied by transferring 
the work of khasra writing to the Settlement Officer, thus enabling 
the survey establishment to complete a larger area of field measurement 
and mapping than they are able to do with the supervision of the 
khasra writing also on their hands. It has been found that the 
khasras written last year, under the supervision of the Survey Officers, 
were in many cases incorrect, and that the work has had to be revised by 
the Settlement Officer; looking to the intricacy of the tenures, this is 
not to be wondered at. If the khasra writing (khanapuri) is trans- 
ferred to the Settlement Cfficer, the Survey Officer, Mr. Ghrant, estimates 
that he will probably be able to complete the cadastral and traverse 
survey of all that remains to be done by March 1892. 

Bs. 

For ... ... ... 1,77,418 

Adding the amount already expended ... 1,13,594 


r 2,91,012 

The total expenditure for survey of 1,610 j or about annas 
miles of traverse, 800 of tunograhiael ^ per acre in the 
and 1,180 of cadastral* surrey, will betj total area sur- 

Lveydd. 

Of this total, Es. 1,36,594 will, it is estimated, be expended in the 
present financial year, and the balance, Its. 1,54,418, in 1891-92. 

* 70 miles extia of cadaatisl work is estimated for oa aceoont of extension of cultiva ion 
on ilie jungle tnwts. > 
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In Che esCimstes submitted with my No. 1606T.A., dated 20Ch Not* 
ember 1890, the eicpenditure on survey for the present year is given at 
Bs. 1,17,731. The ertra expenditure can, however, be met from savings 
in the estimated settlement oharges of Orissa, where,* owing to the foot 
that a Settlement OfiBoer was not appointed in Ootober as proposed, veiy 
little settlement work has been done; so that no additional allotment 
will be required for the extra expenditure which it is proposed to incur 
on survey in the present year.* 

The area whioh it was supposed would have to be oadastrally 
surveyed is 1,060 miles, but 70 miles extra is estimated for, on account 
of oonoealed cultivation in the jungle tracts. 

7. The effect of the arrangement now proposed will be that the 
survey will be completed by March 1892, instead of being extended to 
1893, as originally proposed, and the cost will be Bs. 2,91,012, instead 
of Bs. 4,62,000, the amount whioh Colonel Steel recently estimated 
the survey will cost if the khanapuri is left in the hands of the Survey 
Department, and the work of that Department is thereby extended 
over another year. The Settlement Officer, Commissioner, and Deputy 
Superintendent of Survey (1&. Grant) agree with me in the opinion 
that this change should be made, and it has been made in anticipation 
of sanction. 

Settlement, 

8. Mr. Slade now estimates the total cost of settlement (inclusive 
of the khasra writing to be taken over from the Survey Department) 
at Bs. 2,66,908, thus making the total cost — 

Bs. 

(a) Survey ... ... ... 2,91,012 

(i) Settlement ... ... ... 2,66,908 


6,67,920 


or about 8| annas per acree on the total area surveyed inclusive of 
waste and jungle. This estimate is still nearly a lakh of rupees in 


* Colonel Strahan informs mo that even with the sanction of the Local Goyernment he 
cannot exceed the estimate of Rs. 1,17,731, and would prefer to throw the excess expenditure 
now required into next srear*s expenditure. 
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6 X 0688 of the total amount sanctioned, in the Gorernment of Bengal’s 
No. 1075— 4231J.R., dated the 2l8t Maroh 1890, but it is four lalfh* 
less than was originally estimated by the local authorities, and it is 
only one*third of the cost of Sir Henry Rickett’s settlement, which 
without any survey of the jungle tracts, and without traverse or 
cadastral maps of any portion of the di^riot, cost over fifteen lair^a of 
rupees. 

9. I have carefully gone over the items of Mr. Slack’s estimate 

with him, and though I think ho will have done well if he completed 
the settlement for the sum named, yet I am of opinion that the 
remuneration allowed is liberal even for Chittagong, while the tale of 
work demanded from each man is very moderate. I hope, as 
goes on, and as his stafi becomes more experienced, that he vill be 
able to get more work out of them. At present he estimates tbut a 
khanapuri amin will not be able to fill in the khasra entries of more 
than 40 numbers a day, as against 150 to 200 elsewhere. Looking, 
however, to the great complexity of tenures, the pettiness of estates, the 
magnitude of their number, the unhealthiness of the climate, the 
want of a village agency, the absence of co-operation— if not passive 
resistance— on the part of the people, I do not think it would be safe 
to reduce Mr. Slack’s present estimate or to assume that the survey and 
settlement will be done for less than the sum named. But it is to be 
observed that, of the total estimated outlay, about Es. 30,000 will, it 
is expected, be recovered iri the form of process fees and court-fee 
stamps. It is said by the Assistant Settlement Officer of Ramu that 
the raiyats are willing to pay eight aunas a sheet for copies of their 
k butinna- If this bo SO, Es. 80,000 or more can be recovered in this 
way, and if the owners of permanently-settled e.-tates are also called 
upon to pay part of the expense of survey and of the preparation of 
the record of rights of such estates (which cover three-fifths of the 
whole area), as Mr. Slack says they ought to be, it is probable that the 
net cost of the proceedings to Government will noj; exceed three-and-a- 
bftlf of rupees, the estimated increase in revenue being 

Rs. 1,50,000. 

Prineipks on tchiek the settlement should be made. 

10. In paragraph 26 of the note submitted to the Board with 
my No. 1199T.A., dated 26th October 1889, it was suggested that 
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one or the other of two methods of assessment of taluks might be 
adopted: — 

(1) The existing rents paid by the raijats to the talukdars may 

be ascertained, and a percentage 
of holdings averaging too on the aggregate rental (say 30) 
hS? dirod; under Gov- ®aybe allowed to the talukdars, the 
f^Z'raii-ats'in^^atthe" balance being fixed as the revenuo 
si fo?arrea« Government. This me- 

of tho rent or revenue thod of assessment WOuld put the 
duo to Government. ^ 

talukdars in as favourable a position 
as tho proprietors of temporarily-settled estates, and it 
is diflScult to see what grounds they could have for 
objecting to it. 

(2) The second method of assessment would be to take the rate 

per droon fixed 50 years ago, and to increase it in pro- 
portion to the rise in prices of staple food-crops, which 
has occurred during that period. This method of assess- 
ment would put the talukdars in as favourable a position, 
with reference to Government, as their occupancy raiyats 
are in with reference to them. 

On these suggestions the Government of India, in paragraph 5 of 
the Hon'bleMr. Bennefs No. dated 2nd June 1890, remarked 
^ that where, as in the case in Chittagong, rents 

are generally paid in cash— 


<< it seems probable that the first of the methods proposed by Mr. Finucane will 
be found to be the simpler and safer one to follow. Whether it should be 
adopted depends in the main on the Settlement Officer being able to ascertain to 
his satisfaction what the actual rents are. It would be of much interest to the 
Government of India if His Honour the Lieutenant-Governor could see his way 
to favour it with a report on this point by tho Settlement Officer at the end of 
his first season in camp. He might show (u) what the actual areas of tempor- 
arily-settled cultivation^ are in the tract he has gone through; (b) how much of 
this is included in the old leases, and how much is in excess of them ; (c) what 
the existing assessment is ; (d) what he finds to be the rents actually paid for 
each class of land by the tenant to the landlord with the resultant assessment 
of the rental on each property ; and (e) whether the rents he has ascertained are, 
in his opinion, the rents actually paid. It would then be possible to foresee with 
some degree of accuracy what the results of an assessment on the first method 
proposed by Mr. Finucane would be, and whether a remission of 30 per cent, 
would be fair both to the proprietor and to the Government. In the event of an 
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assessment on this principle being found impossible, it may be neoesssty to assess 
on prices; but in that case much caution would be required, as fluctuations in 
cash rents often bear' no constant proportion to fluctuations in the ralue of 
produce.” 

11. Mr. Slack haa collected the information asked for bj the 
Government of India for 22 villages in the Sadar subdivision and 35 
villages in Old Thana Bamu, and statements B and .0, in which it is 
exhibited, are annexed to his report, dated 3rd January 1891. It will 
be seen that, as regards the Sadar subdivision, the existing rent or 
revenue payable by the talukdars to Government is Bs. 1,433 for an 
area of 4,740 acres, while the rent paid by their raiyats to them, plus 
the rents of the lands in the khas possession of the talukdars them* 
selves, assessed at the average rates paid to these talukdars by their 
occupancy raiyats, amounts to Bs. 3,472, or 142 per cent, over and 
above the revenue paid by the talukdars to Government. The rents 
actually collected, apart from the assessment of lands in the bbaa 
possession of the talukdars, amount to Bs. 2,962, or more than doable 
the revenue they now pay to Government. If an allowance of 20 per 
cent, were made to the talukdars, the new revenue payable by them to 
Government would bo 93 per cent, over that which they now pay, and 
if 30 per cent. allowance*were made, it would be 69*6 per cent, over 
what they pay at present. If the assessment were made on the second 
system described above, the increase would be 62-6 per cent. In Old 
Thana Bamu the revenue paid at present in 35 villages is Bs. 10,670, 
and the gross assets are Bs. 22,412. By assessing the new revenue on 
the first principle above described, the increase would amount to 68 
per cent, if an allowance of 20 per cent, were made on the assets, and 
to 47 per cent, if 30 per cent, be allowed. This increase, it will be 
noticed, is not mainly due to extension of cultivation, but to the 
enhancement of the rents of their raiyats, effected by the talukdars 
during the currency of the settlement which is about to expire. 

12. By assessing on the second principle, that of rise in prices, 
the revenue would be 62 per cent, in all cases. The evidence of rise 
in prices is not, however, satisfactory. The increase of revenue will 
probably be greater by assessing on the principle of taking the rents 
actually paid by the raiyats to the talukdars, plus the fair rent of the 
■lands in khas possession of the talukdars themselves, as the assets, and 

by then allowing the talukdars on these assets such percentage as may 
be determined upon. But whatever the difference in^ results may be, 
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tiio system of assessment on rents actually paid appears to be the more 
satisfactory one. There is no diflSoulty in ascertaining what the rents 
aotually paid are, as most of the raiyats hold under pattas from 
talukdars, and produce them before the Settlement Oiiioer. 


Percentage of aeseta to be allowed to the talukdars- 


13. The question then arises — what percentage on the assets 
should be allowed to the talukdar? The determination of this question 
in some degree depends on whether the taluks are estates* within the 


* Estate means laud in- 
eluded under one entr}* 
in the General hegistcr 
of revenue-paying land 
maintained under the 
law for the time being in 
force by the Collector. 

Tenure is the interest 
of a person who has ac- 
quired land fiom a pro- 
prietor to hold it for the 
purpose of collecting 
rents or bringing it under 
cultivation by establish- 
ing tenants upon it« 


meaning of section 3(1) of the Tenancy Act, or 
tenures as defined in sections 3(2) and 5(1). If 
they are estates, then Government can take 
such portion of the assets as it thinks fit but if 
they are tenures, the Settlement Officer is bound 
to settle judicially the fair rent payable for them. 
There appears to bo no doubt that the taluks of 
Chittagong are tenures and not estates. They 
are not registered in the Collector’s fiegisters A, 


B, 0 and D, prepared under the Land Registration Act, and they 
were let originally by the proprietor (Government) for the purpose 
t)f collecting rents from the raiyats, or biinging the lands under 
cultivation by establishing tenants upon them. This being so, a 
lair rent must [under section 10t{2)], be settled judicially by the 
Settlement Officer for these tenures on- the principles laid down in 


section 7(1) of the Tenancy Act, in the same way as he is bound 
to settle fair rents for raiyats and other tenants, and it is not 


open to Government to direct him, in settling fair rents for taluks^ 
to grant any particular percentage of allowance on the assets. Section 
7 (1) of the Act prescribes that the Settlement Officer shall leave to 
the tenure-holder as profit not less than 10 per cent, of the balance 
which remains after deducting from the gross rents the expenses of 
coUeoting them, and, he shall have regwd to certain other consider- 
ations, such as the improvements made by the tenure-holder or by 
his predecessors in interest. Where estates are let out m farm in 
Chittagong, 20 per cent, on the gross rental is allowed for cost of collect- 
ing and the risk of bad debts ; but in the khas mahals of Chittagong^ 
where rents are realised by Qoyemmeut from raiyats direct, the oost- 
of wlleotion is less than 10 per cent. It would therefore appear that 
the talukdars are entitled by law to at least 20 per cent, on the groAs 
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assets, and they may be entitled to more whore they, or their prede- 
cessors in interest, have made improvements at their own expense, 
and by means of suc^ improvements raised the rentals of their raiyats 
to the figure at "which they now stand. Under the circumstances, 
and though (Jovernment is not in a position to lay down by executive 
order the percentage which the Settlement Ofiicer is to allow the 
talukdars on the gross assets^ yet Government may, I think,* signify, 
as proprietor, its willingness to accede to an allowance of from 25 to 
30 per cent, on the gross assets, according to the circumstances of each 
taluk, and having regard to whether the talukdar is, or is not, bound 
to keep up embankments. Tlie Assistant Settlement OflScer of Old 
Thana Eamu says the talukdara of that place* would be glad to take 
settlement on tlicso terms. The Commissioner (Mr. Lyall) at first 
was inclined to think that not more than 20 per cent, should be given, 
because the talukdar’s allowance was fixed in thana Chakaria (which 
was settled by Mr. Fasson in 1877) at 20 per cent ; and if a larger 
allowance bo now made to talukdars elsewhere, those of Chakaria may 
consider themselves aggrieved. But it must be remembered that 
Mr. Passon did not assess on the rents actually paid, but according to 
rates evolved from calculations of the value of produce and other 
considerations of the kind, and his rentals worked out in this way 
were loss than those actually paid. Further, after conclusion of 
Mr. Fusson’s settlement. Government was disposed to raise the talukdars’ 
• Mr. MacDonnoiPs No. 8'llowauoe to 25 per Cent.,* and would have done 
to ^ho 8° “Ot assured that a certain percentage 

of waste and rent-free land had been thrown into 
each taluk, which waste the talukdar might clear 
during the currency of the settlement. The statements annexed to 
Mr. Slack’s report show that, for the taluks regarding which the facts 
are known, an allowance of even 30 per cent, would give an enhance- 
ment of 47 per cent, in Old Thana Eamu on the present revenue, and 
of 69 per cent, in the Sadar subdivision of Chittagong. It would not 
be safe to generalise from these latter taluks to flio whole of the Sadar 
subdivision. The Settlement Officer has been asked to submit statements 
giving tie facts for a larger number of taluks at the end of this cold- 
weather ; but meanwhile it is necessary that fair rents should be settled 
. for the taluks of which the records are ready, and it is, I think, desir- 
able that, as regards them, the Settlement Officer should be told that 
though Government cannot, by executive order, prcEorile to him 
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the allowance on the assets to be given to talnkdars in settling fnir 
rents for them, yet it is willing to allow from 25 ,to 30 per cent, even 
whore the talnkdars may not be strictly entitled , in law to so large a 
percentage. 

Is it necessary to tahe formal engagements from the tahkdars ? 

14. It is to be observed that the talukdar’s formal assent to the 
fair rentals fixed by the Settlement Officer is not necessary, nor is it 
necessary to take kabuliyats from them as was done in settlements 
under the old law. The fair rents settled by the Settlement Officer 
are legally binding on the talnkdars without any kabuliyats, and 
whether they assent to them or not. The talnkdars can appeal to the 
Special Judge within 30 days of the Settlement Officer’s order fixing 
fair rents for them ; but if the rents settled are upheld by the Special 
Judge on appeal, or if no appeal is preferred, then the rents fixed are 
binding on the talnkdars and ruiyats without any formal engagement. 

Should enhancements he made gradual f 

15. Whore the now rental payable by individual talukdars to 
Qovevnment as settled by the Settlement Officer, on these principles, 
is more than double the old rental, it wodld, I think, be desirable 
that the increase should be made progressive. The Commissioner, 
Mr. Lyall, and the Officiating Commissioner, Mr. Power, as well as 
the Settlement Officer, are, on principle, opposed to progressive rents, 
as they give trouble in calculation, and the increase over the first 
instalment is often overlooked when the time for realizing it comes. 
Progressive rents may bo open to objection in theory ; but, as a matter 
of practical expediency, it seems better that the trouble involved in 
calculating the instalments of increase should be incurred than that 
hardship be caused by too sudden an increase on the one hand, or 
that Government revenue be sacrificed on the other, by foregoing 
altogether the increase over any particular percentage of the present 
revenue. Section 8 6f the Tenancy Act gives the Settlement Office 
discretion to make the increase gradual, and I am disposed to think 
it would be wise for him to exerche that discretion. The statements 
annexed to the Settlement Officer’s report show that in some case 
the rentals now imid to Government by the talukdars will bo trebled, 
and quadrupled. It m'ly bo said that the talukdars have enjoyed largo 
profits for many yearsy and, therefore, that there is no hardship in now 
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assessing them at the full amount to which Government is entitled 
but it must, on the, other band, be borne in mind that Sir Henry 
Eickotts’ settlement Y^as hot made on the basis of the rentals then 
existing ; that the talukdars have gone to the expense of bringing 
waste land under cultivation by settling raiyats upon it ; that most of 
them are people of small means, of the same class as the raiyats them- 
selves, and are in almost every case actual cultivators as well as taluk- 
dars. A sudden increase in the rental paid by them to Government 
of more than 100 per cent, must therefore affect their means of subsis- 
tence and cause hardship unless the increase is made gradual. The 
Eont Commission, in paragraph 61 of their report and sections 10 
and 24 of their draft Bill, indicated their opinion as to the steps by 
which, and the amounts by wliicb, the increase should be made in such 
cases ; and though the precise percentages wore omitted from the 
Tenancy Act as passed, the fact that discretion is given to the Settle- 
ment Officer to make the increase gradual, indicates that the view of 
the Legislature was that the principles laid down in the Bill, as it ori- 
ginally slood, should not be overlooked. It is true that Government 
has not the power to direct the Settlement Officer to make the increase 
gradual in any particular manner, but as proprietor, and as one of the 
parties interested, it has power to indicate the steps by which it is 
willing to agree that the increase may be made, I am, for these 
reasons, of opinion that where the now assessment is more than double 
the amount hitherto paid, the’ increase should be made gradual; but 
as the Eent Cominissiou pointed out, this rule need not apply where 
the incroaso is duo to the fraudulent occupation of land which never 
was settled with the talukdar. 

Settlement of rents of raiyats holding under talukdars or under their 
under4emre^holders iftmamdars). 

16. The rents now paid by their raiyats to the talukdars, which are 
either ascertained from the pattas or admitted, are, as a rule, as high 
as the land can afford to pay. They are, therefore, presumed by the 
Settlement Officer to be fair and recorded as suoh. In some few cases 
it has been found that the talukdars or their under-tenuro-holders, 
the itmamdars, have recently given their raiyats pattas authorising 
them to hold at fixed and specially low rates. This was probably done 
with a view to keepiog down their own assessment, at the present 
settlement, and on receipt of na%arana. These {fattas are not binding 
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as against Government, and the lands for which they were given should 
in caloulating the assets to be made the basis of, the rent payable to 
Government by the talukdars, be assessed aif the rates paid by other 
raiyats of the same class in the village. The talukdar^ had no power to 
give leases fixing rent beyond the term of their 
iwcy Acl? <>wn settlement.* It may be doubted, looking to 

the wording of section 191 of the Tenancy Act, 
whether such leases are binding even as against the talukdars themselves. 
But whether they are or not binding as against the talukdars, it is the 
duty of the Settlement Officer to settle a fair rent for the land and 
assess the talukdar’s rent upon it, leaving the lessees, if they wish, to 
seek a remedy against the lessors in the Civil Courts. 

17. Itmams or permanent undor-tonures have also been created, 
in some cases, by the talukdars during the currency of the settlement. 
These itmams have no effect as against Government, Such itmams 
should bo recorded as under-tenures created by the talukdar without 
authority, and therefore not binding on, and not recognised by, Govern- 
ment. ^8 against the talukdar, the itmamdar has whatever rights are 
given by the contract under which he holds, and no more. The tenants 
of itmamdars should be recorded as settled or non-occupancy raiyats, 
as the case may be, and not as undor-raiyats, and the rents paid by the 
• raiyats should in such cases bo made the basis of assets, on which the 
rental payable by the talukdar to Government is to bo fixed, and not 
the rents paid by the itmamdar to the talukdar. Where, however, an 
itmam or other under-tenure was recognised in the last settlement, it 
should also bo recognised now, and it is the rent paid by the itmam- 
dar to the talukdar which must be taken as the basis of assets in such 
cases, and not the rents paid by the raiyats. 


Settlement of rents of raiyats holding under Government directs 

18. The existing rents paid by raiyats holding under Government 
direct which are known and recorded are, as a rule, held to be fair. 
In exceptional cases, *in which it is found that the existing rents are 
unduly low, the Settlement Officer enhances them on the ground and to 
the extent specified in the Tenancy Act. 


Maintenance of the records, 

19. The Commissioner, Officiating Commissioner, and Settlement 
Officer are of opinion# that it is absolutely impossible to create in 
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Ohittagong a local agency, such as that of patwaris, for the purpose of 
keeping the records corrected from year to year. Looking to the fact 
that there is no trace left of such agency in Chittagong at present, and 
to the fact that there are five Khos Tahsil Deputy Collectors with sub- 
ordinate office establishments, employed in the collection of rent from 
the Government raiyats and from the talukdars of Chittagong, I am of 
opinion that the simplest and indeed the only practicable way • to main- 
tain the records will be to strengthen the khas tahsil establishment by 
appointing an amin on Rs. 20 a month for every 100 square miles of 
the cultivated area, for the sole purpose of correcting and maintaining 
the records. The talukdars will be bound, under the terms of the 
settlement, to furnish the information required, and the amin can go 
round and collect it himself from them on the ground, with the maps 
and records in his hands. The proprietors of permanently- settled 
estates are not legally bound to furnish the information requisite in 
order to maintain the records corrected, but having regard to the fact 
that these estates are intermixed with the taluks and khas lands, and 
that they are being mapped, and that a record of rights of them is being 
prepared, it is probable that the amin can collect the necessary inform- 
ation in the same manner as a patwari does in the North-Western 
Provinces. The returns to be prepared may be those proposed in my 
No. 1650T.A., dated 29th November 1890, which are not of a com- 
plex character. The cost would bo per 100 square miles— 

J’er inensciii. Per annum. 



Es. 

Es. 

Amin's salary at 

20 

240 

One chainman at 

8 

9G 

Paper and contingencies at 

2 

24 



260 


or Bs. 3-9-0 per square mile per annum. This sum would have to be 
paid by Government. The amin’s work can be supervised by the Khas 
Tahsil Deputy Collectors, and the information gathered can be verified 
by enquiry from the raiyats. If it be found that the records can be 
corrected in the manner indicated, recourse to legislation will not, as far 
as Chittagong is concerned, be necessary. « 
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Term of settlement. 

20. The usual term of temporary settlements is 30 years. The 
term of settlement of some taluks in Chittagong has already expired, 
and that of others situated in the same thana will 'expire in different 
years between the present time and 1898. It is proposed that the 
period of settlement of all taluks^ of which the present settlement expires 
before 1898, be so regulated that the now settlements of all taluks in 
the same thana may expire in the same year. That year should not be 

the same for all thanas. For example, aU the 
thLn Settlements of Old Thana Eamu may be 

jr/s"o^ij,“nrwo “ade to expire in 1926;* those of thanas in 

Subdivision in 1927; 
those south of the subdivision in 1928. The 
system adopted at the last settlement, under which the term of settle- 
ment of diSerent taluks in the same local area expires in different years 
is now causing great inconvenience. The inconvenience is in this, 
that the Settlement Officer is bound to fix a fair rent which, under 
section 113 of the Act, cannot, in the case of occupancy raiyats, be 
enhanced for 15 years. Now, the present settlement of one taluk in 
the same thana expires in 1892, another in 1893, another in 1894, and 
so on, and the Settlement Officer must either ascertain the present 
assets and leave it to another officer some years hence to fix the fair 
rent of such taluks, on the expiration of the term of the present settle- 
ment, or he must now fix a fair rent and thus obviate the necessity of 
having the work done over again when the current settlement expires. 
The most convenient course will be either to record in the draft records 
the rent now paid by the talukdar as the fair rent for the period that 
remains of the present settlement, and to record the new rent which he 
may be assessed, as fair rent, as the rent payable from the date of 
expiration of the current settlement until such time as a new settlement 
is made, and to take an agreement from the talukdar under which he 
will bind himself to pay the new rent on the expiration of the current 
settlement, or — ^to sfmply ascertain now what the fair rent is, and 
keep the records corrected from year to year till the current settlement 
expires, and then publish the records and enforce the new rent. 

21. A similar difficulty arises with reference to the settlement of 
rents of raiyats in such taluks. If their rents are settled now, they will 
run 15 years from the date of settlement, and the talukdar will be able 
to enhance them long* before his own rent can be enhanced. 1 think 
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that it should be made a condition of the settlement with the talukdars 
that they shall not enhance their settled raiyats’ rents until their own 
rents are enhanced by Government. 

Should a permanent settlement he made in any case, 

21. The Commissioner has suggested that a permanent settlement 
should be made of all taluks in which the uncultivated land is now less 
than 6 per cent, of the total area. The Officiating Commissioner and 
Commissioner are both of opinion that, if this concession is made, it 
should be on the condition that the talukdar shall in such cases redeem 
the revenue. Under existing orders the proprietors in Chittagong of 
permanently-settled estates assessed to less than one rupee revenue, 
may, in order to disembarrass the revenue roll of these potty estates, 
redeem all future payments by one payment of 25 times the revenue. 
The same rule may possibly be applied with advantage to temporarily- 
settled taluks, but whether the rule should be extended to all taluks, of 
which the uncultivated area is less than 5 per cent, of the total area, is 
a question on which it is not possible to form an opinion till the 
number and area of such taluks are known, and it has been ascertained 
whether the talukdars are willing to redeem. The Settlement Officer 
has been requested to report the number and area of such taluks. 

Identification of mughee daghs, 

22. The Settlement Officer and Commissioner are now of opinion 
that the identification of mughee daghs will not be necessary save in 
exceptional cases. I have always been of this opinion. 

Staff of Assistant Settlement Officers, 

23. The total area of land under cultivation or under cultivation 
interspersed with waste, exclusive of Old Thana Kamu, which is to be 
brought under settlement, is now estimated at 1,130 square miles. Of 
this area, the survey and records of 239 miles are ready for settlement. 
Mr. Slack requires the services of two Assistant Settlement Officers at 
once, and of three more from 31st of March next. In anticipation of 
sanction, Babu Eomesh Ohunder Das, Officiating Sub-Deputy Col- 
lector, who was lately employed as second Settlement Officer in the 
Sunkerpore Ward’s Estate, and Mr. A. E. Baje, who was recently 
employed as Assistant Settlement Officer in Puri, and was previously 
employed on the settlement of Angul and of the Maldwar estate in 
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Dinaipur, have been directed to report themselves to the Settlement 
Officer of Chittagong. The pay of the former i« Es. 100 plus special 
settlement allowance of Rs. 100, total salary Rs. 200 ; and of the latter 
the pay is Rs. 250 plm special allowance of Rs. 100, total Es. 360. 
As regards the remaining three Assistant Settlement Officers, one will 
be available on the conclusion of the settlement of Old Thana Eamu 
in Special Deputy Collector Babu Jogendro Kumar Bose, whose 
salary is Rs. 260. For the fourth Assistant Settlement Officer, Sub- 
Deputy Collector Babu Durga Churn Qhose, who was formerly 
employed in the settlement of Old Thana Ramu, may be appointed on 
El pay cf Rs. 200 p^Ms the special settlement allowance of Rs. 100, total 
Ks. 300. For a fifth Assistant Settlement Officer Babu Jogendro 
Nath Chakravarty, Sub-Deputy Collector of Burdwan, may be appoint- 
ed. Ho has applied for employment on settlement duty. He was 
formerly engaged on settlement work in Noakhali, and is highly 
spoken of by ofiicers under whom he served. His pay is Rs. 150, and 
he will be entitled to a special allowance of Es. 100 a month. 

M. Finucane, 

Director of the Department of Land 
Records and Agriculture ^ Bengal. 

Calcutta, 

The 2iind January 1891. 


No. 86T.A., dated Calcutta, tLo 28th January 1891. 

From— M. Finucane, Esq., c.s.. Director of the Dept, of Land Records 
and Agriculture, Bengal, 

To — The Secretary to the Board of Revenue, L. P. 

I HAVE the honour to submit for orders a note prepared by me 
during a recent visit to Chittagong on the survey and settlement of tligt 
district. In tho note* submitted with my No. 
1199T.A., dated 26thOotober 1889, pargrapah 18 
it was proposed that the survey and settlement operations should be 
extended to 1694. It is now proposed with a view to reduce the cost 
of supervision, that the work of writing up tho khasras shotdd bo 
transferred to the Settlement Officer; that the survey be completed 
by March 1892, and the settlement by March 1893. The Commis- 
sioner, the Settlemedt and the Survey Officers agree with me in the 
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opinion that it is desirable that the khasra writing should be done 
by the Settlement Officer, and in anticipation of sanction 1 have, 
with the assent of Colonel Strahan, instructed the Settlement Officer 
to take over charge of this work. For the reasons stated at length in 
the annexed note, the estimate of expenditure on survey and settle- 
ment will be Es. 6,57,920, instead of Es. 4,58,900 already sanctioned. 
Of the estimated expenditure, however, Es. 30,000 will, it is 
expected, be recovered in the shape of court and process fees, and 
Es. 80,000 for copies of the khatlans to bo given to the raiyats and 
talukdars. If the proprietors and raiyats of permanently-settled 
estates are called upon to pay for the costs of tho survey and of the 
preparation of a record of rights of such estates, three -fifths of the 
total expenditure will be recoverable from them ; so that the not cost 
to Government will ultimately bo less than tho amount sanctioned. 

2. The points on which orders are now required are tho follow- 
ing:— 

{a) Is tho transfer of the work of khanapuri to tho Settlement 
Officer sanctioned ? 

(b) Is tho revised estimate sanctioned P 

(^?) Is the revised programme by which tho work will be com- 
pleted in 1893, or early in 1894, sanctioned? 

(rf) Are taluks to bo treated as estates or tenures? In either 
case, should assessment bo made on tho basis of assets, 
and should the Settlement Officer bo informed that 
Government is willing to allow 25 to 30 per cent, to 
talukdars on tho assets? 

{e) Where the now rent or revenue of a taluk is more than 
double the old rent or revenue, should the Settlement 
Officer be informed that Government wishes to have the 
increase made gradual? 

(/) Where the current settlement of a taluk will not expire for 
some years, between the present time and 1898, should 
the Settlement Officer now settle what is to be regarded 
as the fair rent on tho expiration of tho current settle- 
ment, and enter in the draft records the existing rent, as 
the fair rent up to the expiration of the current settle- 
ment, and after that period the new rent assessed by 
him ; or should he now assess the fair rent and keeping 
the records corrected from year tb year, finally publish 
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the records of such taluks only when the term of settle- 
ment is about to expire? 

{g) Are the period of settlement and conditions proposed in 
paragraph 20 of the annexed note approved ? 

(A) Is the method proposed in paragraph 19 for maiutaining the 
records approved P 

(•) Is there any necessity to take kabuliyats from the talukdars 
in cases of taluks of which the current settlement has 
expired? 

(;■) Should the Government Pleader be instructed to appear 
before the Special Judge, whenever requested by the 
Settlement Officer to do so, in appeal from his decisions ? 

(A) Is the entertainment of five Assistant Settlement Officers 
from the beginning of April 1891 approved, and are the 
nominations made in paragraph 23 accepted? 


No. 270A, dated Calcutta, the 16th April 1891. 

From— 0. W. Botroir, Esq., Offg. Secy, to the Board of Eevenue, L. P., 
To — The Secretary to the Government of Bengal, Eevenue Department. 

1 AM directed to submit the accompanying copy of a letter. 

No. 86TA, dated the 28th January last, with 
enclosures, from the Director of Land Eecords, 
and to ofler the following remarks on the ques- 
tions referred for orders. The Board deemed it necessary to call for 
the opinion of the local officers, and also to obtain a further report 
from the Director on some points. Mr. Finucano’s reply was unfortu- 
nately delayed, as he explains, through an oversight in his office, and 
only reached the Board on the 9th instant. This explains the delay 
in addressing the Government, which the Board regret. The points 
summarised in the Director’s letter will be noticed in their order and 
as succinctly as possible. 

2 (a). The Board agree that the transfer of the work of khanapuri 
to the Settlement Officer will conduce to economy, and approve the 
change which has already been carried out in anticipation of sanction. 

3 (6). The smallness of plots, the complexity of tenures, and the 
h'gb cost of labour in Chittagong render the cost of the operations 
more expensive than they would be in perhaps any other district of 
Bengal, and the experianoe already acquired shows that the previous 
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estimate must bo largely inorcased. The revised estimate of 
Es. 6,57,920 now siibmitted may be accepted. It is possible that, as 
the work progresses, the khanapuri amins will be able to do more 
daily than Mr. Slack expects; but the Board agiae with the Director 
that it would not be safe to reduce his estimate of cost under this head. 
The question of levying part of the cost of the operations from the 
owners and tenants of the pormanently-sottled estates cannot, the 
Board think, be disposed of at present. These parties are liable, under 
section 114 of the Tenancy Act, but the area of their lands included 
within the operations cannot bo precisely determined until the survey 
is completed. The Settlement OflScer should report specially on the 
matter at that time. 

4 (c). The revised programme of work, which anticipates the 
completion of the survey by March 1892, and of the settlement by 
March 1893, or early in 1894, considerably reduces the time at first 
estimated for the completion of the operations ; but as both the Director 
and the Settlement Officer think that it can bo worked up to, it may 
bo accepted, in the hope that no unforeseen difficulties will arise to 
delay the progress of work. The Director should keep himself in- 
formed of the progress of both the survey and settlement by requiring 
the submission of punctual periodical reports from the Settlement 
Officer, and the latter must also exercise constant and strict supervision 
over his subordinates, 

5 (e^). Taluks should, in the Board’s opinion, be treated as tenures 

and not estates. From the correspondence on 
f^m “he pages 66 and 67 of Yolume III of the Selections 
^ No**\m'^°datod'‘the 0^ Correspondence regarding the resettlement of 
Got^rUfehToard! ^oabad lands,* it will be observed that they 

were recognized by Government to be tenures 
saleable under the provisions of Act VII (B.O.) of 1868. The Board, 
in their proceedings of the 11th March 1882, quoted under section 2 
of the Act in the Land Eogistration Manual, directed that they should 
be deemed for the purposes of the Act to be estates, and rogisteroil in 
the General Eegister of revenue-paying lands; but this order was 
passed for the sake of convenience, and cannot per se have given the 
taluks the status of estates. The taluks, moreover, have never been 
entered in the Eegister of revenue-paying lands. The whole of the 
lands embraced in the Ehas Mahals under each separate Ebas Tahsil- 
dar have been shown in the Eegister as one estate, and the taluks oom- 
prisel in each such estate were entered separately in subsidiary 
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registers kept in llie Ehas Tahsil oflaoe. The local oflScers are all 
agreed that the taluks are tenures. With regard to the allowance 
which should he made to the talukdars, the Board are of opinion that 
it should he fixed for all at 30 per cent, of the gross assets. The 
settlement will cause a considerable onhancomont of the rents of the 
talukdars, and they should bo treated with liberality. The allowance 
of 30 per cent, would still leave the Government a large increment of 
rent, and it would be unwiso to provoke discontent by a larger reduc- 
tion of the balance loft to the talukdars. The assessment of the taluks 
should, as the Director suggests, bo made on the rents actually paid by 
the raiyats, and those which would be payable by the talukdars according 
to tiio same rates for the lands hold by themselves. 

6 (<>). The Board agree with the Director that the hardship which 
must unquestionably accompany enhancements exceeding 100 per cent, 
should be mitigated by making the enhancements progressive; and 
they would apply the rule to all cases, whether the increase of rent 
be due to unauthorized cultivation of excess lands or not. It may 
bo urged on behalf of the talukdars who have encroached on waste that 
while they have profited by their encroachments, they have also done 
some good by extending cultivation and increasing the food supply; and 
that, if they have hitherto been allowed to onjoy the excess lands rent- 
free, the fault lies in a great measure with ourselves for having omitted 
to assess thorn. It must be romembered also that the largo number 
amongst them who cultivate their own taluks are, save in name, ordinary 
raiyats ; that encroachments by such raiyats are common in private estates ; 
and that, in our settlements of Wards’ estates, raiyats found in possession 
of excess lands have been dealt with leniently and allowed a percentage 
of such lands free, under a general assumption that the excess may 
partly result from stricter measurement under our present surveys. The 
Board think, therefore, that the concession of progressive enhancement 
should not be withheld from any of the talukdars. It would bo for the 
Settlement Officer to fix the number of years in each case. 

7 (/). The Board approve of the first procedure suggested by the 
Director for settling the taluks of which the current settlement will not 
expire until the conclusion of the present operations. The Settlement 
Officer should now settle what is to be regarded as the fair rent on the 
expiration of the current settlement ; and the draft records should show 
the existing rent as the fair rent up to the expiration of the current 
setthment, and after that the new rent. 
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8 (^). With regard to the term of settlement, I am to annex copies 

of special reports^ submitted by the Commissioner 

• Enciosurea to the and "the Settlement Officer. Mr. advocates 

Director’s last report. . « / i i • -l • -l i 

’ the permanent settlement of taluks lu which less 
than 5 per cent, of waste is now found, but his view is not shared by 
the Settlement Officer. The Board agree with Mr. Slack, and 
think that a settlement for 30 years would adequately meet the 
claims and expectations of the talukdars. They have no right to 
permanent settlement, and would apparently not be disposed, as 
Mr. Slack points out, to amalgamate their taluks with their estates, 
where they are also owners of estates, and without such amalgamation 
a vast number of new petty estates would be added to the revenue roll, 
causing groat expense and trouble in keeping up the land revenue 
accounts of the district. Mr. Lyall’s proposal is, moreover, not of a 
definite character. In the letter, of which a copy is annexed, he 
apparently suggests that permanent settlement should be conceded to 
all taluks having less than 5 per cent, of waste ; but at the meeting 
which was subsequently hold at Chittagong {vide the proceedings 
appended to the Director’s letter), the proposal was restricted to petty 
taluks, without any attempt, however, to define what tenures were to be 
included in that description. Permanent settlement, again, was 
proposed for these taluks only on the condition of the Government 
revenue being redeemed. If, however, the Government revenue were 
redeemed, the talukdars would acquire absolute proprietary rights and 
need no settlement. 

9. The proposal to regulate the term of settlement so as to make 
the new settlement of all taluks in the same thana expire in the same 
year is good, but the Board think that the present opportunity should 
bo taken to fix the same year for the expiration of all settlements 
throughout the district. Nothing is gained by renewing the settle- 
ments for terms ending at difierent periods, and it seems desirable that, 
as the whole district is being settled on the same principles, a uniform 
date should also be fixed for the termination of the now settlement. 
That date should be the year 1928, a term of full 30 years being thus 
allowed for taluks the settlement of which does not expire until 1898. 
For other taluks the term of 30 years would be exceeded, but the excess 
of a few years may well be conceded in view of the largo increase in the 
• rental. The Board observe from paragraph 4 of Mr. Lyall’s letter 
annexed, that he also was disposed to recommend that the term of 30 
years should be reckoned from 1898. 
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10. In his subsequent letter the Director has withdrawn his 
suggestion that it should be made a condition of the settlement that the 
talukdars should not enhance the rents of their settled raiyats until their 
own rents are enhanced. Under the law the rents now settled will 
remain in force for 15 years, but the talukdars would not be debarred 
from enhancing after that period, and there is no reason why the 
Government should seekto'deprivo them of their legal right to enhance. 
The Board agree with the Director. If the restriction were imposed on 
the talukdars, it would afford a ground for complaint and dissatisfac- 
tion. 

1 1 {h). In his subsequent report the Director has submitted extracts 
from reports by the Commissioner and the Settlement OfGcer, which 
discuss a proposal to add to the khas tahsil establishment officers under 
the name of patwaris, who are to collect rents as well as maintain the 
records. This matter requires further examination, and the Board 
propose submitting a separate report. 

12 (/). The Board agree with the Director and the local officers that 
it is unnecessary to take kabuliyats from the talukdars. 

13 (y). The Legal Ecmembrancor has authorized the Government 
Pleader of Chittagong to appear before the Special Judge whenever 
requested by the Settlement Officer to do so in appeals against his 
decision. 

14 (/i). The Director has informed the Board that on the occasion 
of His Honour’s visit to Chittagong it was decided to place the follow- 
ing officers at the disposal of tlie Settlement Officer : — 

Mr. C. G. Alloa ••• Assistant Collector. 

„ A. K. Kayo ... Deputy Collector. 

Babu Romosli Chandra Das Sub-Deputy Collector. 

„ Durga Charan Chose ... Ditto. 

„ Jogendra Kumar Boso ... Special Deputy Collector. 


Mr. Allen’s deputation has already been gazetted. Mr. A. K. Rayo 
is ill, and has been granted leave by the Commissioner in anticipa- 
tion of sanction. Ho will not return to Chittagong. A notification 
appointing the three remaining gentlemen to bs Assistant Settlement 
Officers is herewith subihittod for early publication. 
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Ho, 723L.It.i dated Calcutta, the 28th May 1891. 

From— C. E. Btokumd, Esq., OfFg. Secretary to the Govt, of Bengal, 
Eevenue^ Dej^artmeut, 

To— The Secretary to the Board of Bevenue, Land Berenno Dept. 

I AM directed to acknowlodgo the receipt of your letter No. 270A, 
dated 16th April 1891, with enclosures, in which the Board submit, for 
the orders of Government, certain questions connected with the settle- 
ment of the Chittagong district, and in reply to communicate the 
following remarks and orders of the Lieutenant-Governor. 

2(a). The Lieutenant-Governor confirms the transfer of the work of 
khanapuri to the Settlement Officer, which has already been carried out. 

8(h). His Honour accepts the revised estimate of cost, amounting 
to Its. 5,57,920, now submitted by the Board, viz., Es. 2,91,012 for 
the survey, and Es. 2,66,908 for the settlement proceedings. A special 
report on the subject of the recovery of part of the cost from tho 
owners and tenants of tho permanently-settled estates should be sub- 
mitted to Government as soon as tho area of their lands included within 
the operations is determined by the survey. 

4(«). Tho revised programme of work, which anticipates tho 
completion of the survey by March 1892, and of settlement by March 
1893, or early in 1894, is approved by tho Lieutenant-Governor. As is 
observed by tho Board, tho Director should adopt measures, if ho has 
not already done so, to keep himself informed of tho progress of both 
the survey and settlement by requiring tho punctual submission of 
periodical reports from tho Settlement Officer. Sir Charles Elliott 
presumes that Mr. Slack is aware of the responsibility which devolves 
upon him to obtain the fullest outturn of work from his subordinates, 
a result which can only bo secured by constant and careful supervision. 

5(tl), With regard to the question whether tho Noabad taluks 
should bo treated as tenures or estates, I am to observe that the woirt 
“ Tenure ” has, in the Lieutenant-Governor’s opinion, received a 
technical force under tho Bengal Tenancy Act, VIII of 1885, which 
it did not possess when the correspondence* regarding tho resettlement 
of Noabad lands quoted by tho Board took place. 
Aprinsva^from^eB^rd Whether the definition of “ tenure-holder ” in 
to tho OoTorntoont. that Act applies to these talukdars appears to 
April 1878, from tho Gov- turn ou tho question Whether they have acquired 
ommont to the Board. « ^ proprietor or another tenure-holder” 

the right to hold land, &o. They have acquired it from Government, 


136 


Pfogramtne and etUmates. 


[May 1891. 


vliich is, According to His Honour’s viow, nover & proprietor of lend 
except in the rare cases where it has bought in the proprietor’s right, 
and then, as Sir Charles Elliott holds, it ought not to retain that right 
in its hand. 

The relation of Government to land is radically tho samo over all 
India, and to assume that it stands in a dilloront relation to waste land 
and to occupied land is to fail to seize tho essential principle of the 
common law of India as to land. Tho right of Government consists 
in tho light of taking a fair assessment (revenue, land tax, rent— 
whatever it may be called) from tho land — ^though the word “ rent ” 
should ho avoided, as it has inherited ideas attaohed to it which do not 
apply to tho Indian case. Government may abandon that right to 
a lakhirajdar ; it may abandon tho right to alter the assessment once 
made, as in tho case of tho rermonent Settlement ; it may take the 
assessment from middlemen as in tho zamindari provinces, or from tho 
raiyats themselves as in the raiyatwari provinces ; it may make or sanc- 
tion what arrangements it likes for tho growing up of the proprietary 
right in waste lands ; but it is not tho proprietor itself, for the common 
law of India is that tho right of Government is to tax tho land : tho 
right of tho propriefor is to occupy it. 

6. Tho fact of tho Noabad talukdars being limited by somo con- 
ditions from '.he full rights which other proprietors have, e.g., tho right 
of partition, is, in tho opinion of tho Lieutenant-Governor, no reason 
why ho should not bo regarded as a proprietor. The jotedars in the 
Western Duars of Jalpaiguri have no right to partition, and yet they 
are proprietors ; and tho same is the case with the owners of most large 
zamindaris and Native States. 

Sir Henry Eicketts’ remarks quoted in page 142 of Mr. Cotton’s 
“ Memorandum on the Eevenuo History of Chittagong,” and in page 
191 of volume IV of “ Selections from Correspondence on the Eesottle- 
ment of the Noabad Lands,” seem to tho Lieutenant-Governor to be 
conclusive on this head j only His Honour does not admit the correct- 
ness of the statement made by him that the “ tenure partakes of the 
nature of a sub-tenure, the Government claiming the zamandari right 
as vested in the State.” In the opinion of Sir Charles Elliott, Gov- 
ernment ought never to claim tho zamindari right, for that right is 
burdened with duties which Government cannot properly perform, viz., 
improvements in agriculture, care of the raiyats, responsibilities as to 
police and crime, &o. ' From pages 143—149 of Mr. Cotton’s Memorandum 
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referred to above, it will be seen that Ijord Dalhousie proposed not only 
to relinquish the proprietary right of Government in the Noabad lands 
to the talukdars, but a'so lo settle those lands permanently with thorn, 
and that it was on the latter question that the disoussion turned. 
With regard to the ruling of the Sadar Court in the case noted on the 

margin, which is quoted in the foot- 

Collector of ... Appdla,U, CottOH^a Me- 

morandum already quoted, vi«., “ Got- 
ernmont is zamindar, not as zamindar 
under the Eogulations of 1793, but as proprietor in its capacity of ruling 
power, by reason of the land having been unappropriated at the time of 
the settlement, and of the con-^equent absence of the parties with a right 
of ownership under the law,” 1 am to observe that this is a confusion 
between sovereign right and proprietary right, which Sir Charles 
Elliott strongly opposes. 

8. The principal difference which apparently will be caused if the 
talukdars are defined as proprietors or as tenure-holders is that in the 
former case they will bo assessed for 30 years on such terms as Govern- 
ment thinks fit, with no appeals and no technicalities to bind it ; in 
the latter case Government subjects itself to all the technical limitations 
which have been imposed on the word tenure-holder by the Bengal 
Tenancy Act, and will have to carry out the assessment by moans of a 
judicial decision in each case, from which there is an appeal to the 
Special Judge. This is, the ' Lieutenant-Governor believes, the only 
way in which the conferment of proprietary right can affect the 
talukdars. 

9. It is understood that in Sylhet tenures exist exactly correspond- 
ing to these Noabad taluks, ue,^ the Il£m taluks, and that no one has 
ever raised the suggestion that the rights of the talukdars there differ 
from the rights of the talukdars in permanently-settled taluks. 

10. On all these grounds the Lieutenant-Governor is strongly of 
opinion that the right in a Noabad taluk is not a tenure, but a 
proprietary right, and that the taluk is an estate, temporarily settled 
by Government with the proprietor. His Honour would accordingly 
desire to declare these taluks to be estates, with the approval of the 
Government of India, and to confer proprietary rights upon the 
talukdars, subject to limitation as to the right of partition and 
malikana, and. any other limitation which local officers may think 
necessary. Sir Charles Elliott, would leave unaltered the present 

T 
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system of collecting through the tahsildars, so as not to increase the 
number of estates on the tauzi. But before passing orders on the 
subject, he would be glad to know whether the Commissioner, the 
Collector, and the Settlement OflGicer Eee any practical objections to 
the proposed declaration, or think that any difficulties will arise from 
its 'adoption, 

1 1. ‘The Lieutenant -Governor agrees with the Board that the allow- 
ance to the talukdars should be fixed at 30 per cent, of the gross assets, 
and that the assessment of the taluks should bo made on the rents 
actually paid by the raiyats, and those which would bo payable by the 
talukdars according to the same rates for the lands held by themselves. 

12(^»). With regard to the Board’s proposal that enhancements exceed- 
ing loo percent., whether due to unauthorized cultivation of excess lands 
or not, should be made progressive, the number of years in each case 
being fixed by the Settlement Officer, I am to say that the Lieutenant- 
Governor has much hesitation about the progressive system of assess- 
ment, and accordingly desires that, when the Settlement Officer has 
completed the assessment of a thana, he should report for the orders of 
Government the oases in which ho would like to ease off the enhance- 
ment by a progressive assessment. 

13(/). The Lieutenant-Governor agrees with the Board in thinking 
that in the case of the taluks, of which the cunent settlement will not 
expi»o until the conclusion of the present operations, the Settlement 
Officer should now settle what is to bo regarded as the fair rent on tlie 
expiration of the current settlement, and that the draft records should 
show the existing rent as the fair rent up to the expiration of the 
current settlement, and after tliat the new rent. 

14(^). With regard lo the term of settlement, I am to say that, 
considering the labour involved in the operations, the Lieutenant-Gov- 
ernor won d not contemplate revising the settlement in less than 30 
years. His Honour, however, agrees with the Director as to fixing 
a different year for the expiration of settlement in each thana. 

15(A). The Lieutonant-Govenior will await the separate report 
promised by the Board on the proposal to ,add to the khas tahsil estab- 
lishment officers under the name of patwaris, who are to collect rents 
as well as maintain the records. 

16(t), The Lieutenant-Governor agrees with the Board that it is 
unnecessary to take kaluKyaie from the talukdars in the. cases indicated 
by the Director. 
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17(y). With regard to paragraph 13 of your letter, I am to ‘say 
that, if the taluks are declared to be osf ates, the Settlement Officer will 
not have to recot d a judici&l decision in any case, and consequently 
there will be no ocftasion for appeals to the Special Judge. 

18(A:). Eeferring to paragraph 14 of your letter, I am to say that 

the notification submitted by the Board, 

IBabu Romosh Cbiinder Pass. ... . n , , 

„ Durga ctiurn Ghose. appointing tho marginal ly-noted officers 

„ Jogendra Kishoro Bo.-e. Assistant Settlement Officers, was 

published in the Calcutta Gazette of the 6th iMay 1891. As Mr. Atul 
Krishna Eoy has been allowed three mouths’ medical leave, and will 
not return to Chittagong, I am to request that some other officer may 
be nominated as Assistant Settlement Officer in Lis place, and a draft • 
notification submitted for the approval of Government. 


CHAPTER 5. 

STATUS OF NOABAD TALUKDAES. 

Extract from the Proceeaings of a meeting held at Chittogong on the 
21et December 1890. 

Present : 

D. R. Lyall, Esq., Commissioner of the Chittagong Division. 

A. W, B. Power, Esq., OfFg.’ ditto. 

M. Finucane, Esq., Director of Land Records, Bengal. 

F. A. Slack, Esq., Settlement Officer of Chittagong. 

4IF » « « • « 

3. As far as can be judged from tho information before the 
meeting, a noahad taluk is a tenure and not an estate under the Bengal 
Tenancy Act ; but tho Collector should be required to report if the 
order passed by Mr. Dampier regarding the registration of such 
noahad taluks under the Land Registration Act has tho effect of 

making them estates under the Bengal Tenancy Act or not. 

« ' « * * « « 


Extract from Mr. Finucane*8 Note on the Survey and Settlement of 
Chittagong^ dated the 22nd January 1891. 
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Percentage of assets to be allomd to the talukdars. 

13. The question then arises— what percentage on the assets 
should be allowed to the talukdars ? The deter- 
mination of this question in some degree depends 
on whether the taluks are estates* within the 
meaning of section 3 (1) of the Tenancy Act, or 
tenures as defined in sections 3 (2) and 5 (1). 
If they are estates, then Government can take 
such portion of the assets as it thinks fit,” but if 
they are tenures, the Settlement Officer is bound 
to settls judicially the fair rent payable for them. 
There appears to be no doubt that the taluks of 
Chittagong are tenures and not estates. They are not registered 
in the Collector’s registers A, B, C and D, prepared under the Land 
Registration Act, and they were let originally by the proprietor 
(Government) for the purpose of collecting rents from the raiyats or 
bringing the lands under cultivation by establishing tenants upon 
them. This being so, a fair rent must [under section 104 (2)], be 
settled judicially by the Settlement OfiGicer for these tenures on the 
principles laid down in section 7 (1) of the Tenancy Act, in the same 
way as he is bound to settle fair rents for raiyats and other tenants, 
and it is not open to Government to diiect him in Eettling fair 
rents for taluks, to grant any particular, percentage of allowance on the 
assets. 


* Estate means land 
Included under one entry 
in the General Registers 
of revenue-paying land 
maintained under the law 
for the time being in force 
by the Collector. 

Tenure is the interest of 
a person who has acquired 
land from a proprietor to 
hold it for the purpose of 
collecting rents or bring- 
ing itunder cultivation by 
establishing tenants upon 
it. 




Extract from letter No, 86T,A,^from Director of Land Records^ to 
the Board cf Revenue^ dated the 28th January 189L 

Paragraph S . — The points on which orders are now required are the 
following: — 

(d) Are taluks to be treated as estates or tenures ? In either 
case, should assessment be made on the basis of assets, 
and shoulii the Settlement Officer be informed that 
Government wishes to have the increase made gradual P 
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Extract from Board^s letter No, 218 dated tie 23rd February 1891. 

The Board await, .with reference to paragraph 3 of the proceedings 
of the meeting held at Cliittagong on tho 2lst Docemhor 1890, the 
submission of the "report which the Collector was to bo required to 
furnish, whether tho registration of Noahad taluks under the Land 
Eogistration Act has the effect of making them estates under the 
Bengal Tenancy Act or not. 

Extracts from Director's letter to the Boards No. h38T.A,^ dated 7ih 

April 1891. 

* * # » 

2. On the occasion of my Subsequent visit to Chittagong with His 
Ilonour the Lieutenant-Governor, I again consulted tho Settlement 
OfBcer, the Collector and the Commissioner on the question whether the 
taluks of Chittagong are estates or tenures. They are all of opinion 
that they are tenures and not estates. Tho Board directed (tlieir pro- 
ceedings, dated March 11th, 1882, No. 80, Collection 4, File 311) that 
under sub-soct'on C, section 1 of the Laud Registration Act, tho land 
comprised in each Noahad taluk of tho estate, the property of Govern- 
ment, which is known as the Government Noahad mahal in Chittagong, 
be doomed for the purposes of that Act to be an estate to be separately 
entered in tho General Register of rovenue-paying lands, Tho Noa- 
bad taluks have not, however, been so entered in the General Register 
of revenue -praying lands. Tho whole of tho lands embrace l in the 
khas mahals under each separate Deputy Collector was shown as one 
estate in the General Eogieter, and the separate taluks comprised in 
each of those estates "we e enteroji separately in subsidiary registers 
which are kept in tho khas tahsil Deputy Collector’s office. 


Extract from Board* s No. 27 OA.^ dated Calcutta the 6t/i April 1891. 
♦ ♦ * ♦ 


5(d). — Taluks should in tho Board’s opinion be treated as tenures 
and not estates. From the correspondence on pages 68 and 67 of 
volume HI of the selections of corrospondonco regarding the resettle- 


• No. 301A, dated 27th 
April 1878, from tho Board 
to tho Govertimont. 

ho. HOT., dated tho 
30th April 1878, from tho 
Governmeot to the Board. 


ment of Noabad lands,* it will be observed that 
they were recognized by Government to be ten- 
ures saleable under tho provisions of Act VJI 
(B.C.) of 1868. The Board in their proceedings 


of the 11th March 1882, quoted under section 2 of tho Act in the 
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Land Kegistration Manual, directed that they should be deemed for 
the purposes of the Act to be estates and registered in the General 
Ecgister of revenue-paying lands; but this order was passed for the 
sake of convenience, and cannot ppr se have given the taluks the status 
of estates. The taluks, inoreovor, have never been entered in the Ee- 
gister of revenue-paying lands. The whole of the lands embraced in 
the khas mahals under each separate khas tahsildar have been shown 
in the Eegistcr as one estate, and the taluks comprised in each such 
estate were entered separately in subsidiary registers kept in the khas 
tahsil office. The local officers are all agreed that the taluks are 
tenures. 

Eairactfrom Bengal Oovernmenfs No. 723 L ii., dated the 28th May 

mi. 

Paragraphs 5 — 10 printed on pages 135 — 138 supra. 

Board’s No. 636A, dated Calcutta, t]io 9tli Juno 1891. 

Memo, by— 0. W. Bolton, Esq , OfEg. Secretary to the Board of Eevenuo, L. P. 

Copy, with copy of the Board’s letter dated the 10th April 1891, 
forwarded to the Dii'octor of the Department of Land Eecords and 
Agriculture, Bengal, for information and guidance, with reference 
to his letter No. 86 T.A., dated 28th January 1891. 

2. The Board have desired from the local officers the informa- 
tion required by Goveniment in paragraph 10 of their orders regarding 
the treatment of the noabad taluks. If the Director wishes to 
express any opinion on the question, the Board will be glad to have 
it, before submitting their reply to Government. 

No. 834T.A., dated Calcutta, the 16lh June 1891. 

From— M. Finucane, Esq., Director of the Department of Land Eecords 
and Agriculture, Bengal, 

To— The Commissioner of the Chit tagongj Division. 

In forwarding the accompanying orders of the Board and Govern- 
ment for the information and guidance of the 
Board’s No. 636A, Settlement Officer of Chittagong, I would request 

dated 9th Juno 1891. 

to he lavoured with a copy oi your and his 
report on paragraph 10 of the Government orders. 

(3) With referen(?e to paragraph 17, he should report whether, if 
taluks are declared to be estates, he will still have to give judicial 
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decisions which will be appealable to the Special Judge, and with 
reference to paragraph 16 whether, in caso*taluk8 are declared to bo 
estates, it will be necessary to take kabuliyats from, talukdars. 


No. 707G.S., dated Chittagong, the 26th Juno 1891. 

From— F. A. Slack, Esq., c.s., Settlement Officer, Chittagong, 

To — ^The Commissioner of the Chittagong Division. 

With reference to your memorandum No. 'iizr, of the 20th 
instant, forwarding for report, and return the Director’s letter No. 834 
T. A. of the 16th instant, 1 have the honour to reply as follows, 
returning herewith the Director’s letter. 

3. Paragraph 3 of the Director's letter . — If taluks are declared to 
be estates, the talukdars will be proprietors, in which case it appears to 
mo that for the lands they cultivate themselves or by hired labour, viz., 
their nij-joto lands, they cannot be recorded as tenants within the 
meaning of that word as given in tlie Bengal Tenancy Act (section 3 
(3) and section 4). If this view be correct, then the Bengal Tenancy 
Act will not apply, and consequently I shall not have to give judicial 
decisions appealable to the Special Judge, as the settlement would have 
to bo made under the Regulations. 

If this view bo incorrect, and should the settlement proceedings bo 
still continued under the Bengal Tenancy Act, it does not appear 
to mo that by calling the taluks estates the number of decisions 
passed by mo and appealable to the Sessions Judge would bo lessened. 
If the taluks ai*e considered estates, then, should the Bengal Tenancy 
Act bo regarded as inapplicable, written engagements of some kind 
will, in my opinion, have to be taken from the talukdars, but not 
otherwise. 


No. dated Chittagong, the 6th July 1891. 

From— E. W. Carltle, Esq., Offg. Collector of Chittagong, and F. A. 

Slack, Esq., Settlement Officer, Chittagong, 

To— The Commissioner of the Chittagong Division. 

With reference to your Memos. No. and No. dated 

the 16th and 18th June 1891, respectively, calling upon us to report on 
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a letter from the Government of Bengal in the Eevenue Depart- 
ment, No. 723L.R.,* dated 28th May 1891, we 
No. ^ eS™ datod^m honour to state, as required by paragraph 

Juno 1891. 10 of the Bengal Government letter, what in our 

opinion arc the practical objections to the issue 
of a declaration that noabad taluks in this district are estates and 
the difficulties to which such a declaration may give rise. As any 
decision regarding it may have an important bearing on the Revenue 
administration of this province, we trust that the importance of the 
matter may be hold to warrant our discussing the matter without 
reserve. 

2. The following is a brief, but we believe accurate, description of 
the origin of noabad taluks and of the discussions regarding the rights 
of talukdars and Government which ended in 1870 with the decision 
of the Bengal Government to retain its rights as zamindar over the 
noabad lands in this district. 

3. In 1761 the Chittagong Council gave public notice “ that how- 

ever would procure inhabitants from other coun- 

raLdum page 9.] Undertake the clearing and 

cultivating these lands or any part should enjoy 
the same free of rent for five years.” In 1764 all revenue-paying and 
revenue-free lands under cultivation were measured, the Government 
officers signing the papers as “Zamindar Saheb.” 

[Mr. Cotton’s Memo- ]jy orders of 1793 the settlement of all lands 

randuffl, page 11 J 

measured in 1764 was confirmed in perpetuity. 
It was at that time supposed that almost the whole of the lands in the 
district, which lay waste in 1764, belonged to the desoendants of 
Gokul Chand Ghosal under a sanad purporting to have been granted 
by Mr. Yerelst, the first Chief of the Chittagong Council. In 1796 
enquiries were made by the orders of Government regarding the 
sanad and finally in 1800 the whole of the lands held in the district 
by the Ghosal family were resumed in the name of Government. From 
this time Government stepped into the place of Gokul Chand Ghosal’s 
desoendants and retained it by the orders of the Sadar Dewanny 
Adawlat passed in 1815, excepting as regards land actually measured 
in 1764 as noabad appertaining to the zamindari of Joynagar. 
Those who had formerly held under the Ghosal family gained no new 
rights by the change of masters, and Government from time to time 
made attempts to assert the position it had obtained by measuring and 
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[Noabad, Volume IV, 
page 98*1 


[No. 468, dated 20th 
Inarch 1832, Noabad, 
Volume IV, page 102.1 


assessing all lands not included in the permanent settlement. It was 
not, however, till Mr. Harvey oommenoed settlement proceedings in 
1834 that any effectual nieasures were taken. 

4. Before his measurement there was some discussion as to the 
rights of the noabad talukdars. The Board of Bevenue addressed the 
Government at length on the subject in their No. 3, dated 8th Febru- 
ary 1831, pointing out that they were mere 
tenants allowed to continue in occupation on 
condition of paying regularly to Government the 
stipulated rent. Government replied on the 8th 
March 1831, expressing their agreement with 
this view, and their decision was maintained on a 
reference from Mr. Halhed, who was then Oom- 
missioner of Chittagong. 

5. It is unfortunate that throughout these and later discussions 
regarding the rights of the talukdars and Government respectively, the 
terms “proprietor” and “proprietary rights” are constantly used 
without any definition of the sense in which they are employed. 
There are few more ambiguous terms in legal phraseology than 
property, and this ambiguity appears to us to extend to the terms men- 
tioned above. Thus “proprietary right” taken in a loose sense might 
be applied to almost any rights over moveable or immoveable property. 
The terms “proprietor ” and “proprietary rights” are generally used in 
the noabad volumes with reference to the position and rights of a zemin- 
dar, and we shall invariably use them in this sense, unless it is expressly 
otherwise stated. 

6. Inasmuch as Government had stepped into the place formerly 
[ride paragraph 88 of Occupied by the Ghosals, the decisioTi arrived at 

clearly correct, and this is admitted by 
Sir Henry Eicketts. In advocating that Govern- 
ment should give up its zamindari tenure of the 
lands ho bases his arguments on two main 
grounds, (1) the great incentive to improvements hj enabling a native 
agriculturist to hear himself styled ‘ owner, ^ (2) the avoidance by 
Government of litigation. So far was Sir Henry Eicketts from advo- 
cating this from any tenderness to the talukdars that he proposed that 
the zamindari tenure should in all cases, where they did not pay their 
revenue direct to Government, be conferred, not on them, but on the 
circle farmers* among whom the taluks had been 
divided. The Court of Directors expressed their 

u 


bis report ou the Chitta- 
gong settlomont, Noabad, 
Volume I, page 10.] 

[Paragraphs 88—95 of 
his report, Noabad, Vo- 
lume I, pages 28*30.] 


• iParamaph 84.Noabad, 
Volane I, page 27 .] 
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nHofcbad, Volume I, ^ tfillingnefls* to snrrender their rights, provided 
isth oooopants of the noabad estates eoasented to 
juiji887.] a moderate increase of the roveime. To this the 

Commissioner of Chittagong replied that few weald pnrohase the 
zamindari title ** except at on almost nominal price or consent to an 
enhanced assessment except of an almost nominal amoont.” Lord 
Dalhonsie after his visit to Chittagong in 1853 proposed to abandon 
the proprietary right of Chivemment in the noabad lands and transfer 
it to the zamindars, the noabad lands being incorporated in each case 
under one permanent engagement with the estates in connection with 
which they wore originally held, on the ground that it would be attended 
(Bengal GoTomment ® **^8 0* troublo and expense to Govem- 

occupants of the noabad lands and 
pagM 131-2.1 ’ afiord satisfaction to the owners of estates who 

had suffered from the settlement. Nothing was done under these orders, 
which were apparently partly based on a misconception of the way in 
whioh noabad taluks originated, as they had not in every case formed 
part of any taraf. 

7. In 1862 the Board of Bevenue proposed to part with the proprie- 
tary right of Gtovernment in the noabad mahals either to the talukdars 
or to the drole farmers, according as the taluks were held khas or farmed 

[Board of EoTonue’s ® correspondence, in the course 

^i^^ort^llvo?umo whioh it was urged that the talukdars had not 
I, pago 163.] been plainly told of the boon whioh it was pro- 

posed by Lord Dalhousie to grant them, and which ended in the issue of 
[Noabad Volume I, ® proclamation in January 1866 that Government 
page 171.] 'vras prepared to renounce all claims to the proprie- 

tary rights in the noabad talukdari lands of Chittagong in favour of the 
talukdars on certain conditions. The conditions laid down proved un- 
[Bengal Govenimont, acceptable, and on a reference from the Board the 
«Sr° 44 ii, *dSed”u^ Bengal Government decided in 1870 not to modify 
^?^'^d®^%eoaoiis, them nor to give any further opportunity for 
Vd. I, p. 214, ^ tbair acceptance. In [all subsequent discussions 

relating to the noabad taluks in this district Government has upheld 
the decision arrived at in 1870. 

8. Some of the points in whioh a noabad talukdari tenure fidlg 

CNoabad, Volume IV, *^® zwiiindari. right as knowu in Bengal 

page 191.] ’ ' 31 ^ ^ecified in the Board of Bevenue’s No. 693A« 

dated 18th August 1883. Thus talukdars cannot claim partition; they 
toe obliged to offer ‘leases at current rates to any person who blears 
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jungle, they hare no right to malikana [oolainn 14 of tiie talnhdan 
kabuliyat, whidi is based on the absenoe of proprietaiy right in the 
talukdar.] To this it should he added that taluhdars are not entitled 
on the ezpiiy of thrir lease to resettlement of any . lands found iroste 
udthin the l^ts of their taluks. 

9. If the term proprietary rights ” as used in the Bengal Govern^ 
ment’s letter of the 28th May 1891 is equivalent to the rights of a 
aamindar, the historical sketch given above, we think, shows that such 
rights have never been conferred upon, or eserciBed by, the noabad taluk* 
dars in the district. Government is here practically in the same posi- 
tion as if it had purchased the zamiudari rights over noabad lands in- 
asmuch as it took the place of the Ghosal family, whose successors in 
interest would unquestionably, had their sanad not been set aside, 
have held the position of proprietor of a temporarily-settled estate 
within the meaning of the Settlement laws in force in Bengal, as far 
as the greater part of the noabad lands of this district is concerned. 
It would indeed be possible for Government to part with its rights as 
zamindar, and probably, if the full status of a zamindar were con- 
ferred on the talukdars, they would accept it ; but if the rights con- 
ferred are not to inolude those to malikhana and partition, it is not 
very dear how they would benefit except by the right to dnim re- 
settlement of all land, whether waste or cultivated, within their taluks 
a right which might very injuriously affect the interests of Government 
when the time for re-settlement arrives. As on the other hand taluk- 
dars would be deprived of their existing right to appeal to the Special 
Judge against the assessment fixed by Government, it is probable that 
many would demur to the proposed change in their status. It would 
under the existing law appear to be necessary to obtain the consent of 
the talukdars in each case to the declaration that their talnlrp are estates. 
It is perhaps doubtful whether talukdars could contract themselves out 
of the provisions relating to malikana, the opening of separate accounts, 
or the right to partition. Butwarras here are at present very rare, 
but perhaps this is mainly due to the fact, which yrill no longer exist 
after the settlement, that frequently samindars in this district are not 
aware where their lands are rituated. 

10. If Ch>veniment is not a proprietor within the meaning of the 

definition given in the Tenancy Act, save where it has bought in the 
proprietor’s rights, that Act must be held to be inapplicable to many 
Govermoent kbss mah al estates, iaasmueh as raiyais are ai 
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persons holding immediately under a proprietor or tenure-holder [vide 
section 6, clause 1). That in this province the proprietary rights of 
G-ovemment are aot confined to oases where it has purchased them 
would also appe r from the ruling of the High Court that the words 
(section 4, clause I, Regulation XI of 1825) “ at the disposal of Govern- 
ment” mean tha^ the property in, and absolute right of disposal of, 
the same, in a char or island thrown up in a large and navigable 

• Aiiio in waste lands river,* the bed of which is not the property of 
not permanently settled. . . , . 

M. F. an individual, or m the sea, is vested in the 
Government. The meaning of the term property” as used by the 

[KeUt ciumder Ghoa. ^igh Oourfc is not defined, but it would appear to 
VS, The Collector of bo used to imply lights at least as extensive as 

Bhagalpur and others. . , i. ^ - n . 

Field’s edition of the those of a zamindaT. We refer to this decision 
Regulation, page 587.] ^ showiug that in this province Government has 

been held to be entitled to do more than merely tax the land, even in 
cases where it has not purchased the proprietor’s rights* 

11. We may also note here that the fact that Government may 
have proprietary right (a term not defined in the Aot) in waste lands 
is assumed by section 3 of the Indian Forest Aot of 1878. Again, 
Government is referred to as proprietor in the Land Registration 
t Also in the Tenancy Aot [VII (B.O.) of 1876, Section 3 (2) (7.1 and 

Act. Boo dohnition of estate. 7 ^ . 

M. F. m the Oesa Aot [IX B. 0. of 1880, section 


40 (a)]t. 

12. In this province Government does not entirely neglect the 
duties entrusted to it as zamindar. A portion of the oollections from 
noabad lands in the district is yearly set aside for education and com- 
munications, and might also be utilized on agricultural improvements, 
etc. Under the Cess Aot Government pays cesses as if it were a zamindar 
on noabad holdings. If Government is to be considered merely a tax- 
gatherer, so far as its relations with land in this district are concerned 
there would appear to be no sufficient reason for continuing to impose 
on it this burden. The additional expenditure imposed on the talukdars 
should Government cease to pay any share of the cesses would add 
to the difficulty of inducing them to accept the change of status 
proposed. 

13. If taluks are to be declared estates as defined in the Tenancy 
Act, it would appear necessary to invest the Settlement Officer with 
the powers of a Collector under Regulation VII of 1822, as th© 
Tenancy Aot only empowers the Settlement Officer to deal with 
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the rent payable by tenants. The question may then arise whether 
retrospective effect can be given to any such order, inasmuch as under 
Section IX of the above Regulation the proceedings, which include 
the preparation o£ a detailed record showing the rights, interests, and 
privileges of all classes of the agricultural community, must be 
prepared by an officer exercising the powers of a Collector, powers not 
now exercised by the Settlement Officer. If retrospective effect can- 
not be given, the settlement proceedings up to date in the case of 
noabad lands would appear to be invalid, at all events as regards 
decisions passed under sections 105 and 106 of the Tenancy Act 
relating to entries in the record of rights. 

14. The Settlement Officer's proceedings under Regulation VII 
of 1822 would in every case of assessment of jama have to be confirmed 
by the Commissioner, whose orders would bo open to revision by tho 
Board of Revenue. Almost every point except the amount or propor- 
tion of jama to be assessed on any parcel of land, and in respect 
to the quantity and description of land to be assigned in partition to 
the holder of any specific share of a joint estate would be liable 
to bo reopened by a suit in a Civil Court 
Button vi’i of subjeot to the usual appeals. Thus in place 

of one appeal to the Special Judge in the ease of 
rent decisions and tvo in the case of title suits (omitting appeal to the 
Privy Council) there would in every case be a reference to the 
Commissioner, whose decision would be liable to revision by tho Board 

Bevenue, and there might also be an original suit before a Munsif 
followed by tho usual appeals. 

15. As under section 43, Bogulation VII of 1793, read with 
section 4, Begolation I of 1839, every objection to the jama proposed 
by the OoUeotor has to be reported to the Commissioner, whose order 
is liable to revision by the Board of Bevenue for decision, it is doubt- 
ful, looking at tho largo number of the taluks and the litigious 
ohoraoter of the people, whether the Commissioner could cope with 
the extra work involved. It seems certain tha( the duration of the 
settlement proceedings would be greatly prolonged. Another cause 
of delay in operations under Begulation YII of 1822 is to be found 
in the fact that section 43, Begulation VIU of 1793, lays down that 
the refusal of tbe objecting proprietors to the jama assessed has to be 
■given in writing. It would probably in many oases be found difficult 
to secure speedy compliance with this provision. 
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10. The settlement operations in noabad lands, if oonduoted under 
Regulations 'VU of 1822 and YIII of 1793, are still further corn* 
plioated by the diffioulty of dealing with* the 'priTate lands of the 
talukdars in the ease of their reousanoy. In this' district the lands of 
a very large number of taluks are in great part 
cultivated by the talukdars themselves. It would 
1^, “ praotioo be impossible, though legal, to eject 

“ the recusant proprietors. Settlement could not 
apparently be made under the Bengal Tenancy 
Act, as the recusant talukdars would be neither tenants nor trespassers, 
and as far as we can see, the only means of enforcing payment of the 
assessment on such lands would be to institute an ejectment suit 
in the Civil Court in each case, asking for an ejectment decree 
conditional on an assessment proposed by the Settlement Officer not 
being accepted. 

17. Even if the jama proposed is accepted by the talukdars, it will 

be necessary to settle with each proprietor 
^*'^*^*°'* separately. This will involve a large addition 
Theprose'irt'number of ^ number of taluks bomo on our rent-rolls, 

^ ® great number of oases the joint 
talukdars have each their own separate share at 
present not recognised by Government as Noabad taluks are held to 
be impartible. 

18. The provisions of Regulation YII of 1823 regarding mali- 
kana appear to be imperative, and as it is not likely a talukdar 
refusing to accept settlement would give up any of his rights, he 
would in the absence of legislation be entitled to sue for it, and mder 
section 5, clause 2 of that Regulation, the malikana has to be appor- 
tioned according to the shares of each proprietor. The average yearly 
revenue of a taluk varies from Rs. 3-10 in the Fatia oirole to 


[Soction 27. Regulation 
VllI of 17930 

The proaent number of 
taluks in the Sadar sub- 
diyision is 34,076.J 


Rs. 9-10 in the Town circle. The number of registered shareholders 
which is certain to be increased owing to defects in the land registra- 
tion records which will come to light during the settlement is ap- 
proximately 101,000 for 34,076 taluks in the Sadar subdivision. 
Thus malikana would have to be assessed on an average rental of less 
than Rs. 3-10. It is probable a considerable number of talukdars 
would refuse settlement if they were aware their rights would not lapse 
as at present. The heavy labour and expense involved by keeping the 
accounts of such petty items for a large number of estates is obvious. 
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19. Under section 3, Regulation VII of 1822, the period for which 
recusant mahals can bo fanned or held hhas does not exceed 12 years 
at a time. Thus a€ the expiry of every period of 12 years the district 
will be exposed to.tho‘trouble involved in a revision of the Collector’s 
revenue roll. 

20. If noabad taluks are recognised as estates, the proprietors 
vrill have in the absence of le^dation the right under sections 10 and 
11, Act XI of 1859, to open separate accounts. The permanently- 
settled estates in this district number 28,844, and for them 2,071 
separate accounts have been opened. The number of Noabad taluks 
which will be greatly increased if settled under the Regulation is now 
34,667, and if a proportionate number of separate accounts is opened, 
as is almost certain, this will add over 2,500 entries to the already over- 
grown tauzi of this district without any coixesponding gain. 


No. dated Chittagong, the 8th Jnly 1891. 

From— W. B. Ou>ham, Esq., Offg. Commissioner of the Chittagong 
Dirision, 

To — ^The Secretaiy to the Board of Bevenne, L. F. 

Is compliance with your No. 174A, dated 9th June 1891, 1 have 
the honour to forward the copy of a joint report No. dated fith July 

1891, framed by Mr. F. A. Slack, the Settlement Officer, and Mr. 
R. W. Carlyle, the Officiating Collector of Chittagong, and to ask if the 
Board wish to have anything further from me on the subject beyond 
the expression of my general concurrence in those views. I have 
refrained from adding anything of my own, because the case is one in 
which it is easier for a Bengal Revenue Officer to write too much than 
too little. Moreover, it is very pressing, because Mr. Slack, the Settle- 
ment Officer, has begun to publish his records of rights for the taluks 
now under discussion; and after the expression of His Honour the 
Lieutenant-Qovemor’s views in this correspondence, Mr. Slack cannot 
without further reference treat them as tennre8,*while it is impossible 
for liiwi at present to record them as estates. 

2. Messrs. Slack and Carlyle base their arguments and instances 
on a definition which they have W to adopt of the terms “proprietor” 
and “proprietary right.” That they could not avoid this can, I think, 
be seen from a reference to paragraph 6 of the Qovernment letter 
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No. 723L.E., dated 28th May 1891, in which these terms are used 
in reference to rights of a quite different kind, history and origin. 

3. In regard to the whole discussion I would only cite the oases 
of the Damin-i'Eoh and of the Chittagong Hill Tracts. For the former 
the Government of Bengal first in 1780, and later in the most explicit 
terms in 1825 “ stood forth as the zamindar by so doing taking on 
itself all the duties and responsibilities of a zamindar. In the latter 
its repeated declarations that the Chiefs have no rights in the soil of 
which Government alone is the proprietor are the basis of the local 
revenue administration. 


No. I142T.A., dated Calcutta, the 28th July 1891. 

From — M. Fihucanb, Es(J., c.s.. Director of the Dept, of Land Rocorda 
and Agriculture, Bengal, 

To— The Secretary to the Board of Eevenuo, L. P. 

I HAVE the honour to acknowledge receipt of your No. 636A, dated 
9th Juno 1891, forwarding copy of Government orders No. 723L.K., 
dated 28th May 1891, and calling for any further remarks I may wish 
to make on the question of the status of the lalukdars of Chittagong. 

2. In replying to the Board’s memorandum, I would invite 
attention to the remarks quoted below from the intro luction to Field’s 
Eegulations (page 41), where it is said “ a khas mahal is an estate 
held by Government standing in the place of proprietor. Sometimes 
there is no proprietor, as in the case of waste land or an island nhn.r 

See dttUM 8, section 4, "P » ^8® navigable river. Sometimes 

HoguiationXiof 1825. there is a proprietor who has refused to accept 

the terms of settlement ofiEorod to him, and is allowed malikana while 
the estate is held khas. Small portions of waste land situated within 
the limits of permanently-settled estates belong to the proprietors of 
such estates, but there are large portions oE waste land in Assam and 
other places which belong to Government.’* Again, in Chapter XXIX 
of his book on Landholding and the relation of landlords and tenants 
in various countries (page 774), Mr. Field says— “ A khas mahal is an 
estate in possession of Government, who either lots it in farm or collects 
rents direct from the raiyats, or, where such emt^from the holders of 
intermediate tenures, A zamindar may refuse settlement, and his estate 
be held khas, islands thrown up in the delta, and large navigable 
rivers of Bengal are by law the property of Government, if the stream 
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between them and the main land is not fordable. Then there are 
large traots of land wUcli have never been settled, and therefore belong 
^0 Government. All .waste land included within the limits of estates 
for which permaneAt settlement was concluded became the property of 
the proprietors of such estates; but Government in 1819 asserted its 
title to waste land not so included (Begulation II of 1819).” 

3. The lands embraced in what are known as the khas mabals of 
Chittagong were waste at the time of the Permanent Settlement, and 
were not included within the limits of any permanently-settled estate. 
They have, since the time of the Permanent Settlement, been for the 
most part brought under cultivation by persons who sometimes them- 
selves cultivated, and whose successors in interest now cultivate them, 
and sometimes they were brought under cultivation by persons who 
settled tenants on them. These persons have, since the lands were 
brouglit under cultivation, paid revenue direct to Government. Had 
the lands embraced in these khas mahals been included in permanently- 
settled estates at the time of the Decennial Settlement, it is clear that 
the class of persons who have brought them under cultivation, or who 
themselves cultivate them, as the case may be, whether they are known 
as talukdars or as raiyats, would be tenure-holders and raiyats respe^ 
lively, and the accident of there having been no zamindar to intervene 
between them and Government (as is remarked in paragraph 9 of 
Government letter) does not alter the status which they would have 
had if the lands had been situated in a permanently-settled estate ; 
but the status of the talukdars in that case would be that of tenure- 
holders and not proprietors. The talukdars and raiyats who have 
settled on waste lands in Chittagong would appear to be in exactly 
the same position, and to have the same rights, as against Government) 
as they would be in and would have against the proprietors of perma- 
nently-settled estates and no more. According to section 3(2) of the 
Tenancy Act, proprietor means a person owning an “ estate,” and an 

estate ” according to section 3 (1) includes a Government khas mahab 

4. The points, however, to which I beg to Invite attention are 
these— 


(1) That if the talukdars of Chittagong are declared to be 
proprietors, it must, I think, necessarily follow, in case 
they refuse to accept the settlement 

• Vide Regulation IX of . ' 

182S, section SI clausei 2 otierea to them, that they will be 

* entitled to receive malikana,* while 



154 


Status of Noabad talukdars. 


[July 1891. 


if they are tenure-holders their rents are to he settled 
judicially by order of the court, and they *will have no 
option but to pay the rent settled or to give up the land. 

(2) That if they are declared to be proprietors, then engage- 

ments in the form of kabuliyatsmust be taken from them. 
In my note, dated 28th January, paragraph 14, it was 
stated that if the talukdars are tenure-holders, and their 
rents are settled judicially, the order of the court settling 
their rents, having the force of a decree, is binding on 
them without any kabuliyats. On the other hand, if they 
are declared to be proprietors, the revenue payable by 
them cannot be settled judicially, and kabuliyats must 
in that case be taken from them, as they are taken from 
the proprietors of temporarily-settled estates. I would 
therefore suggest for consideration the question whether, 
if the talukdars are to be regarded as proprietors, the 
orders conveyed in paragraph 16 of Government letter 
do not require reconsideration. 

(3) I would also suggest for consideration the question whether, 

if the talukdars are to be regarded as proprietors, the 
raiyats who pay rent or revenue to Government direct 
may not also claim to be regarded as proprietors. There 
is no inherent distinction between a talukdar and a 
raiyat in Chittagong. Both are occupants of small 
holdings paying revenue direct to Government, with this 
difference, that the talukdar sometimes sublets part of 
his holding to others. Great practical inconvenience 
would arise if talukdars, being treated as proprietors, 
refuse to accept settlement ; for there is nobody else to 
come forward to accept settlement or to cultivate the 
land- 

5. Putting aside the technical question whether the talukdars are 
‘ under the law proprietors or tenure-holders, there can, in my opinion 
be no doubt that what the sovereign power in India is entitled to ‘*is 
the right of tak ng a fair assessment, revenue, land tax, rent, or whatever 
it may becalled,” whether the payer for every bigha of land be called a 
proprietor, tenure-holder or raiyat. The amount of that tax is what- 
ever the State chooses to take, save where it has alienated or restricted 
its right: In th6 case bf -the raiyats of Chittagong, who pay the laud 
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tax to Government direct, the State has restricted itself as regards the 
amount it shall taka in the shape of assessment, by subjecting itself 
to the same law and the .same rules as prevail in permanently-settled 
estates. The same remark applies to talukdars who intervene between 
the raiyats and the sovereign* They have a right to certain deductions 
from the rents paid to them by their under-tenants, and the whole of 
the balance is taken in the form of land revenue. If a proprietor 
intervened between them and Government, they (the talukdars) would 
still be entitled to an allowance on tho rents paid to them by the 
raiyats, and part of tho balance would go to Government in the shape 
of revenue, and part would bo appropriated by the proprietor. Where 
no proprietor intervenes between raiyats or tenure-holders and the 
State, the proprietary right merges in the sovereign right. To make 
tho talukdars of Chittagong proprietors would, it appears to me, bo to 
alienate some of the rights now possessed by Government ; but barring 
the expense likely to be entailed by giving malikana to talukdars in 
case settlement is refused by them, and the inconveniences likely to 
arise from registration of taluks as estates, and from tho expense, 
delay and difficulty involved in taking engagements from them, there 
is no impediment to conferring proprietary rights upon talukdars. 
Whether tho talukdars are regarded as proprietors or tenure-holders, 
fair rents will still have to bo settled judicially for raiyats who pay 
rent direct to Government, as well as for raiyats holding under taluk- 
dars, unless raiyats who hold under Government direct are regarded as 
proprietors, and it is hold that Government can take any portion of the 
produce it may determine in the form of land tax from them. 


No. 673A, dated Calcutta, the 6th August 1891. 


From — C. W. Bouton, Esq., OfFg. Secretary to the Board of Bevonue, 
L. P., 

To— The Secretary to the Government of Bengal, Revenue Department. 


Thu Hom’ble F. M. 
Halliday. 


With reference to paragraph 10 of Government Orders No.723I^.Ii. 

dated 28th May 1891, I am directed to submit^ 
for the consideration and ordei*s of Government, 
a copy of a letter from the Commissioner of 
Chittagong, No. dated 9th July 1891, and of its enclosure, 

being a joint report by Mr. Carlyle, the Collector of Chittagong, and 
Mr. Slack, the Settlement Officer, regarding the treatment of Noabad 
taluks. The Board agree in the remarks made 'by the Collector and 
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the Settlement Offloer, and desire me to submit the following ohser- 
Tations. 

2. The Oovemment holds numerous estates throughout the 
Province, and its tenure has always been similar to that of a zamindar. 
It sues and is sued by its tenants as any private landlord, and enjoys 
only the one legal advantage of a summary procedure for the recovery 
of rents in the Public Demands Recovery Act, which, however, applies 
also to other State dues and to private estates under the management of 
the Court of Wards. The status of the Qovernment as landlord is 
expressly recognized in the Bengal Tenancy Act [section 3(4)], and 
that Act also includes khas mahals within the definition of an ^‘estate,” 
thus extending the ordinary rent law of the Province to all lands 
belonging to the Government. It seems clear to the Board, therefore, 
that the right of the Government to hold lands belonging to the State, 
as proprietor, zamindar or landlord is unquestionable. If its rights 
were confined to the mere taking of rent from occupiers of State lands, 
it is obvious that such lands not already in private occupation could be 
seized and retained by any person without application, provided the 
rent was paid, and that no remedy would exist against trespassers, 
howevelr objectionable might be the occupation by them of particular 
lands. This view of the position of the Government towards lands not 
already settled with zamindars would render the management of khas 
mahals a matter of great difficulty. His Honor the Lieutenant- 
Governor holds that the Government should never claim the zamindari 
right, because that right is burdened with duties which Government 
caimot properly perform, viz., improvements in agriculture, core of 
raiyats, responsibilities as to police and crime, &o. The Board must, 
however, submit that experience has shown that the Qovernment can 
and does properly perform the duties alluded to. One of the objects of 
retaining the direct management of Government estates is to present to 
private landlords examples of good management, and it is undoubtedly 
the , case that, ordinarily, Government estates are better managed 
in respect of improvements and care of the tenants than private ones. 

3. The Government proposes to declare the taluks estates, in order 
to make the talukdars proprietors, but the talukdars are already pro- 
prietmrs in the important respects that they possess a right which is 
recognized to be heritable, transferable and divisible, and that they 
let out their lands to tenants under the same conditions as a zamindar. 
In Act VII (B.O.) of^ 1868 (an Act to make further provision for the 
recovery of arrears of land revenue) the word “ proprietor *Mnoludes 
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any tenant by whom any estate or tenure is held directly under Gov- 
ernment. The Noabad tfilukdar is, thereforoi already a “proprietors^ 
of his tenure fo^ the purposes of revenue. It is not intended to 
enlarge their rights by conceding to them the right to partition or to 
malikana, and, practically, the lohange of the designation of their 
tenures to estates would make no improvement in their status 
(save that they would, at a future time, apparently have an absolute 
right to re-settlement of waste lands found in their taluks). The 
effect of the Government proposal would, therefore, be nominal, so far 
as the talukdars themselves are concerned, and the Board doubt 
whether it would be received by them with favour. It would not 
make them proprietors in any wider sense than they are already. On 
the other hand, as Messrs. Carlyle and Slack have pointed out in para- 
graph 20 of their report, the conversion of the taluks into estates, even 
■without the light of malikana and partition, would give the holders 
the light to open separate accounts, and this would involve much addi- 
tional work in the Collectorate. With the right to open separate 
accounts, moreover, would be claimed the right to have their names 
entered in the general register as “ proprietors'' of “estates" with 
the full privileges of such a position. 

4. The Board venture also to think that it would not be fair to 
the talukdars to convert their tenures into estates, when, as is observed 
in the Government letter, the effect would be to deprive them of the 
power of contesting the assessments made in the present settlement 
under the Tenancy Act, and of appealing, if they so desire, to the 
Special Judge. As a matter of fact, however, it will be seen, as pointed 
out by Messrs. Carlyle and Slack, that the proceedings which would 
have to be taken under the Regulations would probably bo more 
tedious than those under the Tenancy Act, and might be further 
prolonged in certain oases by civil suits after the final decisions of the 
Revenue authorities. Moreover, it would be necessary to set aside all 
that has already been done under the Tenancy Act, and to start afresh 
under Regulation VII of 1822, or, at any rate, to work under both the 
Regulation and the Act. 

5. The Board would further point out that the conversion of the 
fAlnlrfl into estates without the right of malikana or of partition cannot 
be effected without legislation. Rstates, which do not carry a right to 
malikana on refusal of settlement are unknown to the law in Bengal, 
and the right to partition is conferred on every recorded proprietor of a 
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joint-undividefl estate by section 8 of Act VIII (B.O.) of 1876. It 
would seem, therefore, that tho particular kind .of estate which it is 
proposed to create in Chittagong can only be brought into existence by 
a special law. 

6. In conclusion, I am to obserwB that the Board’s present objec. 
tion to the con version of the Noabad taluks into estates has reference 
to the particular proposal under consideration. The matter would 
present itself in a different light if it were proposed to constitute the 
taluks estates with all tho incidents of a zamindari tenuie in a tempo- 
rarily-settled district, or oven to give tho tnlukdars a permanent zaminr 
dori settlement, but these aspects of the case are not under discussion, 
and the Board are not called upon to express an opin on on them. 

7. After the above was written, the Board learnt that the Direc- 
tor of Land Itecords was also submitting a report, and they accord- 
ingly awaited its receipt. It has now reached this office, and is sub- 
mitted herewith. 


No. 1080 LB., datod Calcutta, Ihe 29th August 1891. 

From — C. E. Buckland, Esq., Offg. Secretary to the Government of 
Bengal, Bevenue Department, 

To — ^The Secretary to the Board of Revenue, L. P., Land Rovenuo Dept. 

I AM directed to acknowledge the receipt of your letter No. 673 A., 
datod the 5th August 1891, on the subject of the treatment of noabad 
taluks in Chittagong. 

2. In reply, I am desired to inform the Board tl at, having regard 
to the facts that the Chittagong settlement is a difficult task, and that 
the local officers consider that to declare tho noabad taluks to be 
temporarily-settled estates will add to the difficulty, the Lieutenant- 
Governor agrees that they should be treated as tenures. 


No. 1196, dated Calcutta, the 3rd November 1891. 

From--C. E. Buckland, Esq., Offg. Secretary to the Government of 
Bengal, Be venue Department, 

To — The Secretary to the Board of Bevenue, L. P., Land Revenue Dept. 
I AM directed to invite the attention of the Board of Eevenue to 
Government Order No. lOSOL.E.,^ dated 29th 
Ro.^»f6A7*dlted^rd August 1891, in whioli it was laid down that the 
Septoinber, 1891. jLoabad taluks in Chittagong should be treated 
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as tenures, and to say that the Lieutenant-Governor, having again 
perused the papers connected with this question, has reconsidered the 
recommendation of the local oflScers and the Board of Revenue that 
those taluks should be regarded as tenures, and is pleased to direct that 
the orders quoted above be cancelled. I am instructed to communicate 
the following observations and orders on the subject, which will explain 
to the Board the views now held by Government. 

2. The taluks were at the last settlement treated as tenures in tho 
sense of Act VII (B.O.) of 1868, whereby tho tenant holding a tenure 
directly under Government is a proprietor, what he pays is revenue, 
and where tho question whether a holding is an estate or tenure de- 
pends solely on whether it is entered or not in the General Register of 
revenue- paying estates, all interests in land not so registered being 
tenures. Tho noabad taluks were not so registered, and therefore they 
were tenures. But tlie passing of the Bengal Tenancy Act VIII of 
1885 introduced a now definition of tenure and tenure-holder, which 
does not apply to these properties. There the tenant is only a large 
raiyat, and the whole bent and bearing of tlie Act apply to the relation 
of landlord and tenant and to the fixation of rent, not to the relation of 
Government and 0 proprietor and the assessment of revenue. In the 
sense of the Bengal Tenancy Act the talukdar cannot bo considered a 
tenure-holder. ViThat Sir Charles Elliott aims at is to preserve their 
status unaltered as far as possible, and, in His Honour’s opinion, 
this can best be done by declaring that, tliough tenure -holders 
under Act VII (B.C.) of 1868, they are not so under the Bengal 
Tenancy Act VI.I of 1885, but are piopriotors of their taluks 
and pay revenue which has to be assessed under tho Settlement 
Regulations. 

3. It must be remembered that these talukdars are simply taraf- 
dars of a later date. All persons who occupied and cultivated land 
before 1793 were made tarafdars and received a permanent settlement. 
Those who occupied and cultivated tho remaining waste after that time 
are talukdars, and should b?, and have hitherto been, treated as on the 
same level, except that the settlement tq be made with them will uot 
be permanent, and two or three incidents of proprietary right which 
have been found by practice to bo inconvenient, viz , the right to parti- 
tion, to a separate account, and to malikana, will be withheld. These 
lights they do not possess now. and the Lieutenant-Governor proposes 
to declare the fact by entering the necessary coifditious in the incidents 
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of the tenure. Sir Charles Elliott sees no reason why legislation 
should be necessary (as suggested in paragranh 

• Enclosure to Board \ r o r 

No. 976A, dated 
September 1891. 


3rd 


6 of the Board’s letter No. 673A,* dated the 6th 
August 1891) to enable a talukdar to sign 
consent that he does not possess (as he never has possessed) these 
rights. 


4. The great evil which would flow from treating the Noabad 
talukdars as tenure-holders under Act YIII of 1885 is that the amount 
which they will have to pay will then have to be treated as rent, and 
will be subject to appeal to the Special J udge appointed under the 
provisions of section 108 (1) of the Act. But what the talukdars have 
to pay is, as laid down in Act VII (B.C.) of 1868, revenue, not rent, 
and in every province of India the Government has jealously guarded 
against the right of a Civil Court to interfere with its assessment of 
revenue. The Lieutenant-Governor cannot admit that right now. 
The Government revenue must not be imperilled by being subject to 
the crotchets of an officer who is not an expert in agricultural produc- 
tion or customs or in the theory or practice of rent. For this business 
Government always selects its most trusted officers and reserves to itself 
the final word. 

6. The passage in Messrs. Finuoane and Bampini’s edition of the 
Tenancy Act, page 175, headed “ This chapter applies to settlement/* 
indicates how the work should be carried on. The Settlement Officer 
will decide the rents of raiyats under Chapter X of the Tenancy Att. 
appealcable to the Special Judge, but he will determine the Government 
revenue under Eegulations VII of 1822 and IX of 1833. The taluk- 
dor’s nijjote will not have rent fixed on it, and the decision as to what 
share it should bear in contributing to the general assets of the taluk 
will not go before the Special Judge. 

6. The Lieutenant-Governor thinks that the diflSculties suggested 
in paragraph 4 of the Board’s letter already quoted and in Messrs. 
Carlyle’s and Slack’s joint letter No. dated 6th July last, to the 


Commissioner of Chittagong, a copy of which was forwarded with that 
communication, are imaginary. -So far as fair rent decisions have been 
made, they have not to be altered ; so far as assessment work has been 

t Commumeted to tb. done, as 

Board shown in His Honour’s notet of the 20th Ooto- 

Order No. 1161L.R., dated 

the 28th October 1891. her 1891, badly, on a wrong basis and without 
proper sanction, and most be subjected to revision. The suggestion 
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that the supervision of assessment work by the Commissioner and the 
Board may cause more labour than the submission of assessment to the 
decision of a Special Judge is, in Sir Charles Elliott’s opinion, a mere 
hallucination. If the principles of the assessment are clearly set forth 
and sanctioned beforehand, the Settlement Officer will be subject to 
very little interference in details from his revenue superiors. 

7. Those remarks do not apply to jotedars, who will still be treated 
as raiyats holding direct from Government. If any convenient way of 
including their jotes in the taluks, or of grouping them into taluks, 
could be suggested, the Lieutenant-Governor would prefer to do so and 
to rid tho Government of the burden and responsibility of direct 
management of so great a number of petty properties. But Mr. Slack, 
whom His Honour consulted verbally, rcpresonted that from their size, 
grouping, and situation, this cannot effectually be done, and that the 
jotedars prefer their present position, which may therefore remain 
unaltered. 


1^0. 1125 A, dated Calcutta, tho 12th November 1891. 

Memo, by— C. W. Bolton, Esq., Offg. Secretary to the Board of Eevenue, L.P. 

Copy forwarded to the Director of tho Department of Land Eecords 
and Agriculture, Bengal, for information and guidance, in continuation 
of the Board’s endorsement No. 97GA, dated 3rd September 1891. 


]No. 1296A, dated Calcutta, the 26th November 1891. 

From— C. W. Bolton, Esq., Olfg. Secy, to tho Board of Eovonuo, L. P., 
To — The Director of the Department of Land Eecords and Agriculture, 
Bengal. 

WtiH referenoo to your letter No. 1082T. A., dated 20th July 

THEH0N’BU!SiHH.L.flAEBis0K.KT, “ supersessiou of the 

Board’s No. 975A, dated 3rd Sep- 
tember 1891, 1 am directed to refer you to the orders of Government 
conveyed in Mr. Buoklaud’s letter No. 1196, dated 3rd November 
1891, regarding the treatment of the noahad talukdars as pioprietorsi 
of which a copy has already been forwarded to you with this oflBce 
endorsomont No. 1225 A, dated 12th idem'. 

Y 
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No. 469T., dated Darjeeling, the 27tli September 1893. 

From — W, 0. MACPimiRaoN', Esq., c.s., 'Offg. Director of the Depart- 
ment of Ijand Eecords and Aericiiltiire, Bengal, 

To— The Secretary to the Board of BeTcnue, Lower Provinces. 

I HAVE the honour to forward, for the orders of the Board, copy of 
a letter No. 1681G.8., dated 25th August 1892, in which Mr. Allen, 
Settlement Officer of Chittagong, again refers for consideration the 
question of the status of noabad talukdars. Mr. Allen takes the 
opportunity afforded by my forwarding to him for report the Govern- 
ment letter No. 2766L.il., dated 25th July 1892, which onolofod a 
revise! form of kabuliyat for noabad talukdars to reopen this quest on. 
Mr. Allen was not aware that the question of the applicability of 
section 6 of Regulation I of 1793 in the case of iho noabad talukdars 
had been suggested by Mr. Finucane in his demi-official letter No. 84, 
dated 28th April 1 892, addressed to the late Sir Henry Harrison, and 
that Government had had that letter under consideration before 
issuing the orders contained in Mr. Buckland’s demi-official letter 
No. lOT.R., dated 22ud May 1892. I think it right to lay Mr. 
Allen’s letter before the Board, because it is fair that his opinion 
should be considered ; and because this is tl'C first time, so far as I am 
aware, that the applicability of section 6 of Regulation I of 1793 to 
the noabad talukdars has been submitted officially for tho consideration 
of Government. Mr. Allen says that .this point was referred to tho 
Board in tho Commissioner’s letter No. dated 18th November 

1891; but I am not aware of having seen that letter. 

2. The state of things is this. Under the orders contained in Gov- 
ernment letter No. 1196, dated 3rd November 1891, it is to be deolnred 
that tho talukdars, although tenure-holders under Act VII (B.O.) of 
1868, are not tenure-holders under the Bengal Tenancy Act VIII of 
1885, but are proprietors of thoir taluks, and their revenue is to be 
assessed under the Settlement Regulations. Tho assessments made 
on their nijjote lands are not to be entered in the khatians as rent 
ssttled judicially, and the assessments are not to be announced until 
assessment statements have been sent up to and approved by Govern- 
ment (paragraph 5 of letter No. 1196, dated 3rd November 1891, and 

Mr. Buckland’s letter No. 10T.R., dated 22nd May 1892). Govern- 
ment has agreed with the Board that the allowance of the talukdars 
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should be 6xed at 30 per cent, of the gross assets, and that the assess- 
ment of the taluks should be made on the rents aotually paid by the 
raiyats and those which would be payable by the talukdars according 
to the same rates •for the land held by themselves (paragraph 11 of 
Government letter No. 723L.R., dated 28th May 1891). Government 
desires to preserve the status of the talukdars unaltered as far as 
possible (paragraph 2 of Government letter No, 1196, dated 3rd 
November 18yl) ; and accordingly a form of “ declaration of incidents 
of the noahad taluks’’ has been approved in Government letter 
No. 1 IT. R., dated 2iid November 1891, and a form of kabuliyat is 
under consideration in correspondence ending with Government letter 
No. 27G6L.R., dated 2r)th July 1892. I await report from the Settle- 
ment Officer on the letter last named, which he no doubt defers till his 
letter No. 1681G.8., dated 25th August, now submitted, shall have been 
considered, I have, however, requested him to report upon that letter 
in the supposition that Government may adhere to its decision as to the 
status of the talukdars, and shall forward his report as soon as it is 
received with my own remarks. 

3. I have now only to invite consideration of the question whether, 

within the meaning of section 6 of Regulation I of 1793, it can be 
aid that, under the orders of Government which I have cited in 
paragraph 2 of this letter, “ the proprietary rights in lands that are 
the property of Government” are being transferred to the noahad taluk- 
dars. If those lights are being so transferred, thou the last sentence 
of section 6 applies, and we are conferring a permanent settlement, 
though without the intention to confer such settlement. It appears 
to me to be a matter upon which tho law officers of Government 
should bo asked to advise (if they have not already been consulted) 
whether the effect (1) of tho Government orders, and (2; of the method 
of assessment of revenue of the taluks which is being followed, taken 
(3) with tho kabuliyat and (4) the declaration of incidents, is in fact 
to transfer to the talukdars tho proprietary rights in lands which are 
the property of Government. , 

4. Pending receipt of Mr. Allen’s report on the kabuliyat form 
suggested in Government letter No. 276GL.R., dated 25th July 1892, 

I have only to suggest that in the last clause the words “ my talukdari 
right ” should be substituted for tho words “ my proprietary rights in 
tho taluk,” The kabuliyat form and the' form of declaration of 
incidents will require oaroful translation. 
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6. I take this opportunity of inviting attention to section 13 of 
Messrs. Carlyle and Slack’s joint letter 
No 678, dated 5tb -July 1891,* and of sng- 

dated 6th A^l^ust 18^^ gesting that Mr. Allen bo • invested with the 

powers of a Collector under Eegulation YII 

of 1822. 


No. 1681G.S., dated Chittagong, tho 26th Augu^^t 1892. 

Prom— C. G. II. Allen, Ksq., c.s., Settlement Officer, Chittagong, 

To— Tho Director of the Department of Land Eecords and Agriculture, 
Bengal. 

I VENTURE to take a last opportunity afforded me by your memo- 
randum No. 1269T.A., dated the 6th instant, of piotesting against 
tho declaration by Government that noabad talukdars have proprietary 
rights in their taluks. Tho matter has been fully discussed before, and 
Government decided the question by orders passed in their letter 
No. 1198, dated the 3rd November 1891, but no final step has yet 
been taken which binds Government to adhere to this decision. I 
plead the importance of the question and tlie fact that this is my first 
opportunity of expressing my views upon it as my excuse for this 
icrereuce. 

2. Tho point to which I earnestly entreat attention is wheihor 
section VI of Eegulation I of 1793 Avill not apply, or may not be 
held by civil courts to apply lo these talukdars if Government now 
declares that they have proprietary rights. 

3. Up to the date of the Government orders under reference, it bad 
invariably been held by Government that talukdars had not proprietary 
rights in their taluks, and I think the question may fairly arise whether 
the present declaration does not amount lo a transfer within the mean- 
ing of the Eegulation. 

4. The Eegulation says that in tho event of the proprietary right 
in lands that are tho property of Government being transfer! ed to 
individuals, such individuals and the r heirs and successors shall be 
permitted to hold tho lands at the assessment at which they may be 
Irausferied for ever. Now those taluks had always been held to be 
the property of Government previous to the oiders under leferonco. 
These orders declare the proprietary right of taluks to belong to tho 
talukdars, and I fear there is every probability of civil courts holding 
that this declaration amounts to a transfer. 
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5, This point was raised by the Commissioner in his letter 
No. dated the 18th November 1891, to the Board. I venture 

to suggest that before flie form of kabuliyat forwarded with your 
memorandum under reference is finally approved, the opinion of the 
Legal Remembrancer may be obtained whether, considering the past 
history of these taluks, the mention of proprietary rights therein con- 
tained may not be hold to be a transfer of proprietary rights from 
Uovornment to the talukdars, within the meaning of the Regulation 
above quoted. 


No. 61 A, dated Calcutta, the 19th January 1893. 

From— C. AV. Bot.ton, Esq., Secretary to the Board of Bevenuc, L. P., 

To -The Secretary to the Govorumeut of Bengal, Revenue Department. 

I AM directed, in continuation of the Board’s letter No. 1026A, 

dated 30th December 1891, to for- 
consideration of His 
Honour the Lieutenant-Governor, a 
copy of a letter No. 469T,, dated 27th September 1892, frojn the 
Oifi(*iating Director of the Department of Land Records and Agri- 
culture, and of its enclosure. 

2. The Board as formerly constituted have already on dilforont 
occasions laid before Government their views on the subjecst of the 
status of the noabad talukdars of Chittagong. Mr. Steveiis, after 
perusal of tbo correspondence, has with great reluctance arrived at the 
conclusion that it is his duty to suggest, if not a reconsideration of the 
last orders, at least a reference to the legal advisers of the Crown. 
Looking to the iintiienso importance of the interests involved and 
(as it seems to him) the risk of ultimate failure of the proceedings, ho 
has asked the advice of Mr. Lyall, who in addition to bis general 
experience has the advantage of special knowlodge of Chittagong. 
Mr. Lyall concurs in the suggestion that legal opinion should bo 
taken, and I am to ask that the present letter may be understood as 
having issued under the joint instructions of both. Members. 

3 The Board deriro most respectfully to point out that, indepen- 
dently of any previous contro- 
versies, all the officers* who 
have been connected with the 
preiiont settlement have felt 
the doubts which they tbemselves now feel, and further that the deci- 
sions of Goverament have, on the other hand, not been invariable. 


• Mr. Hallklay. 
Sir H. UarriBou. 
Mr. OMham. 

,, Power. 


Mr. 


Mr. Finucano, 

,, Slack. 

„ ]\]acphersoQ. 
„ Carlyle. 
Allen. 
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4. The Board do not wish to trouble His Honour the Lieutenant- 
Governor with a repetition of the arguments which have already been 
brought before him, but they desire to represent very briefly that the 
settlement has been undertaken and has been proceeding under the 
Tenancy Act ; that, if the orders of Government as to the talukdars aie 
to be maintained, it will be necessary that proceedings should also be 
taken under the Eegulatlons ; and that the legality of such concurrent 
jjroceedings seems open to question. It would be satisfactory to feel 
certain that the points in which the noabad tenure now falls short of a 
complete proprietary zamiudari right can bo so reserved by agree- 
ment that they will not be obliterated by the operation of the ordinary 
law. Secondly, it seems desirable to be assured that the contemplated 
arrangements would not have the effect of conferring unintentionally 
a permanent settlement by virtue of section 6 of Eogulation I of 
1793. 

6. On all these matters tto Board think that the assistance of 
legal advice will bo of much value ; for, however ready they themselves 
may be to adopt the opinions of Ilia Honour the Lieutenant-Governor, 
and however anxious they may bo to carry out his views irrespective 
of their own, they cannot forget that the ultimate decision will be in 
the hands of the judicial authorities, and they feel it their duty to 
press this point urgently on the attention of Government. It seems to 
them eminently desirable that Government and its officers should bo 
strengthened, and that all legal doubts should be dispelled or, if neces. 
sary, mot by legislation. 

No. S9T. — K., dated Darjeeling, the 4th May 1893. 

From— H. H. Bislet, Esq., c.i.e., Secretaiy to the Govemment of Bengal, 
Eevcnuo Department, 

To — The Secretary to the Government of India, Eevonae and Agri- 
cultural Department. 

I AM directed to submit, for the consideration and orders of the 
Government of India, a question regarding the status of Noabad taluk- 
dars which has arisen in the course of the settlement now in progress in 
the district of Chittagong. 

2. With their letter No. 270A, dated the 16th April 1891, the 
Board of Revenue submitted a letter from the Director of Agriculture, 
referring for orders a number of points which had to bo decided in • 
coimection with the Chittagong settlement. One of those was — what 
percentage on the assets should be allowed to Noabad talukdars ? 
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Mr. Finucaue observed that the determination of this question in some 
degree depended on the larger question whether Noabad taluks were 
estates or tenure^, and added that there appeared to be no doubt that 
they were tenure^ J and not estates. In this opinion, which was held also 
by the local officers, the Board concurred, remarking that these 
properties were recognized by Government in 1878 as tenures saleable 
under the provisions of section 11 of Act VII (B.O.) of 1868. They 
also explained that, although the Board in their proceedings of 1 1th 
March 1882 directed that “ the land comprised within each Noabad 
taluk on the estate, the property of Government, which is known as the 
Government Noabad mahal in Chittagong,” should “ be deemed to be 
an estate for the purposes of the Land Registration Act VII (B.O.) of 
1876, and bo separately entered in the General Register of Revenue- 
paying Lands,” this order was passed for the sake of convenience, and 
could not per se have given the taluks the status of estates. The taluks, 
moreover, it is stated, were not entered in the General Register of 
Revenue-paying Lands. The whole of the lands embraced in the khas 
malials under each separate khas tahsildar was shown in the Register as 
one estate, and the taluks comprised in each such estate were entered 
separately in subsidiary registers kept in the khas tahsil office. With 
reference to this explanation, I am, however, to observe that the orders 
themselves, which are quoted at page 3 of the Board’s Registration 
Manual (note 1 under section 3), do not make this distinction. On the 
contrary, they lay down with much precision that ^‘each Noabad 
taluk ” is to be deemed to be an estate and to bo separately entered ” 
in the Register. 

3. The orders of the Lieutenant-Governor on the Board’s reference 
are contained in the following extract from Mr. Buckland’s letter, 
135-138, No. 723L.R., dated the 28th May 1891:— 

[Paragraphs 6-10 inclusive printed on pages 135-138 above.] 

4. With their letter No. 573A, dated 5th August 1891, the Board 
From Commissioner, Chittagong, Submitted the letters noted in the 

9th July 1891. margin. The views embodied in this 

Land Record, and Correspondence seemed to the Lionte- 
JniyTss]'’'’’ nant-Govemor to be of a highly 
Page 162. technical character. The arguments 

brought forward may ho summarised as follows : — 

(a) The talukdars would disapprove of the change in their 
status, because it would deprive them of their right of 
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appeal to the Special Judge against the settlement 
asEOBsment, and because they would have to pay cesses as 
well as land revenue. Their consent, moreover, would 
have to be obtained in each case. 

(b) The settlement work hitherto done would be of doubtful 
legality, and retrospective effect would have to be given to 
ail order vesting the Settlement Officer with the powers 
of a Collector under Ecgulatiou VII of 1822, 

(r) There would be far more room for appeal against the assess- 
ment and against every part of the work. 

(d) If they refused settlement, it would be hard to deal with the 
estates thus throAvn on the hands of Government. 

(r?) If they accepted settlement, every proprietor would have to be 
settled with separately. 

(/) A recusant talukdar would be entitled to malikana in 
proportion to his share, which in many cases would 
be extremely small, so that the accounts to bo kept 
would be very troublesome. 

(^) In case of recusancy the estates could only be settled for 
twelve j^ears. 

(b) The proprietors would have the right to open separate 
accounts, which w ould cause much trouble. 

(t) A kabuliyat would have to bo taken from each proprietor. 

(j) Eaiyats who pay direct to Government would claim to ho 
recognized as proprietors also. 

{k) The change of status would do the talukdars no real good, 
and would not be received by them with favour, though 
it would confer on them the right to partition and to the 
resettlement of w^aste lands found in their taluks. 

(/) It would not bo fair to the talukdars to deprive them of the 
power of contesting the assessments made in the present 
settlement under the Tenancy Act, and of appealing to 
the Special Judge. 

(w?) Proprietary right, without the right to batwara, malikana, 
and separate accounts, cannot be given without legisla- 
tion, nor can the talukdars contract themselves out of 
these inoidents of their title. 

5. Although Sir Charles Elliott considered most of these arguments 
to bo very insignifioapt, he was for the moment disposed to think that 
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the question was mi^y one of words, that to the talnkdars it made 
little differenoe, if any, what they were called, while if the local officers 
who in any case have a difficult task before them, considered that the 
change in the status of the talukdars would add to the difficulty, 
stronger reasons would hare to be given for the decision than that it 
conformed with a sounder theory of land tenrue 

P»go iss, titpKt. India. Orders* were therefore passed cn the 

29th August 1891, to the effect that, having regard to the fact that 
the Ohittagong settlement was a difficult task and that the local officers 
considered that to declare the Noabad taluks to be temporarily-settled 
estates would add to the difficulty, the lieutenant-Govemor agreed 
that they should he treated as tenures. 

6. On further conside.ation of the subject, and after examining in 
detail the papers of the Chittagong Settlement and consulting person- 
ally with the Settlement Officers, Messrs. Slack and Allen, who were 
invited to visit Darjeeling for this purpose, the Lieutenant-Govemor 
found himself unable to maintain the position which he had reluctantly 
taken up in August 1891. His reasons for reverting to and carrying 
into effect his original opinion, and directing that the orders of 29th 
August 1891 should be cancelled, are set forth at length in the follow- 
ing extracts from Mr. Buckland’s letter No. 1196, dated the 3rd 
November 1891:— 


[Paragraphs 2-6 inclusive printed on pages 159 — 161 above.] 

7. In their letter No. 61 A., of the 19th January 1893, the Board 
of Bevenue returned to the subject. They laid stre.-s on the great 
importance of the interests involvel, and represented — 

(u) that it was desirable to be certain that the points in which 
the Noabad tenure now falls short of a complete samin- 
dari proprietary right could be so reserved and barred by 
agreement that they would not revive and acorae to the 
talukdars by the. operation of the ordinary law; 

(i) that it would be well to be assured that the contemplated 
arrangement would not have the 'effect of conferring 
unintentionally a permanent settlement by virtue of 
section 6 of Begnlation I of 1793. 

On these points the Board expressed a wish to take legal advice. 
They alto submitted a letter from the Director of Land Beoords and 
Agriculture, suggesting that, in the last clause of the form of kabuliyat 
inroposed to he taken from the Noabad talukdars, the words **my 
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taluldari right should be substituted for the words ^my proprietary 
rights in the taluk” They were told in reply that the Lieutenant- 
Govemor had no objeotlon to their referring to the law officers such 
points as they thought fit, though the Lieutenant-Goyemor was unable 
to understand how the question of a permanent settlement could arise 
in Ghittagong if it had not arisen in Orissa or in the Jalpaiguri Duars. 
The proposed change in the kabuliyat was approved. 

8. On the 21st February 1893 the Beard submitted for the 
information of Goyemmont copies of their reference to the Law Officers 
of Government and the opinions of the Legal Eemembrancer and 
the Officiating Advocate-General, which will be found among the 
enclosures enumerated in the list annexed to this letter. It was not the 
Lieutenant-Governor’s intention that the Board should have referred to 
the Advocate-General the whole question of the status of a Noabad 
taluk, and thus re-opened the discussion which had been closed by the 

orders of 3rd November 1891. The point which 

Sections, Regulation I « 4 .. 

of 1793- ' His Ilonour specially wished to refer to the 

proprietary right in lands Ad vocatc* General was, what is the effect of 

th^propert” sectiou 6, Article V, Eegulation I of 1793 P 

Why should it create a difficulty in Chittagong if 

ffir other districts of 

K»Ts*at^th^ “all or almost all of which, as the 

at which they may be Appendix IIB to the Board’s Annual Land 
iraosterred for over. * n 

fievonue Report shows, there are estates tempora- 
rily settled with proprietors ? If estates can be settled temporarily 
with proprietors in so many districts, why should it be contended 
that a temporary settlement with proprietors (if talukdars are held 
to he proprietors) in Chittagong necessarily becomes a permanent 
settlement P The section speaks of ** a transfer of proprietary right ” 
oy the Government as being followed by a permanent settlement; 
but what would constitute such a transfer? It was not proposed to 
execute a deed of transfer, or to notify or declare in any way that 
Government transfeired its proprietary right to the talukdars. What 
was proposed was to treat them as proprietors so far as assessment 
goes (barring the incidents of malikana, hatwara and the right to 
separate aocounts), and to give them a patta, and take from them 
a kabuliyat in which their rights were described as proprietary rights ; 
but as to the use of that word orders were subsequently issued that 
it should he dropped ^nd the word iahhdari right substituted. 
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9. There is another point of new from whioh the qaesti<m may be 
omisidered. Under section 1, Act Yll (B.O.) of 1868,. the term pro- 
prieior includes ** an; tenant b; whom an; estate or tenure is held 
direotl; under Uovemment.” Therefore the Noabad talokdars ate 
prt^tietors for the purposes of this Act. The AdTooate*General says 
that this definition is onl; valid for the purposes of collecting arrears 
of revenue, not for settling it. But still if it is- argued that to call 
these talukdars proprietors entails their having a right to a permanent 
settlement, how is it that no such claim has I)een brought, based on 
this definition, or on the somewhat analogous case where the Board 
directed, in their proceedings of 11th March 1882, that under section 3 
(2)(c) of Bengal Act Yll of 1876, “the land comprised within each 
Noabad taluk on the estate, the propert; of Government,, whioh is 
known as the Government Noabad mabal in Ohittagong, be deemed 
for the purposes of this Act to be an estate, and be separately 
entered in the General Beglster of Revenue-paying Lands The 
Board now endeavour to minimise the effect of this order in the 
manner indicated in paragraph 2 of this letter. It deserves notice, 
however, that in draft No. II of the Bengal Tenancy Act a proviso 
was inserted in section 3 (1) to the effect that the registration 
of a tenure under section 3 (2)(e) of the Land Registration Act, 
1876, should not constitute it an estate within the meaning of the 
definition, and it was explained by the Member in charge of the Bill 
that this proviso had reference to the Noabad taluks. The proviso was 
subsequently omitted ; but having regard to the definitions of estate 
and proprietor, it would seem, if the Act is to be strictly construed, to 
be open to question whether Noabad talukdars are not already proprie- 
tors in virtue of the Board’s orders of 1882. However this may be— 
and the point is mentioned here mainly to show what unexpected 
results may arise from a rigid and technical interpretation of the law— 
the Lieutenant-Governor has not received a clear explanation of his 
difficulty— what act of Government can create the claim to permanent 
settlement under section 6 of Regulation 1, 1798 P Must proprietary 
right be formally conferred P or is it tp be inferred from the behaviour 
of Government towards individuals P and if so, what attitude or what 
action of Government will jusiaf; such an inference P 

10. Sir Oharles Elliott had hoped to have obtained from the 
Advocate-General a dear exposition of'the bearing of the law on this 
ilifflmilf. point, but the question woe not distinqtiy placed before him, 
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and no suoli exposition has been received. The gist of the Advooate- 
Oeneral’s opinion is that a Noahad talnkdari tenure is not an estate 
hut a tenme, and a tenure under the Bengal. Tenancy Act. The 
lieutenant-Govemor cannot say that Mr. Woodrofie’s treatment of 
tUe snhjeot carries conviction to his min4. The AdVocate-Genetal 
seems to he too much governed hy words, and his argument almost 
amounts to this : if a particular property is called a tenure, it must he a 
tenure as defined in the Bengal Tenaneg Act. He asserts that tenures held 
directly under Government in Government khas mahals may he tenures 
under the Tenancy Act : therefore these Noahad tenures are so. Why 
should this follow ; Admitting that the Noahad taluks are not estates, 
nor the talukdars proprietors, under the Tenanoy Act, why is it neces> 
sary that they should be tenures under that Act? Is it not conceiv- 
able that they should he neither the one nor the other P In disousnng 
this subject the essential point at issue seems to he this: is the Tenan* 
tj Act exhaustive in its treatment of landed rights ? It deals with pro- 
prietors, tenure-holders, and roiyats. . Must everyone possessing an inteiw 
est in land fall into one or other of these classes P Sir Charles Elliott 
is disposed to answer this in the negative, and to say that farmers of 
Government estates, or of estates the proprietors of which have refused 
settlement, grantees of waste lands, jotedars in the Western Buars, and 
Noahad talukdars in Chittagong, are instances to the contrary. 

11. Betuming to the particular case. His Honour would have 
expected the Advcoate-General to have examined the incidents of the 
talukdari tenure, in order to see how far they correspond with the 
rights possessed by the person who is defined as a tenure-holder in 
the Tenanoy Act, and how far his history and origin correspond with 
that of the tenure-holder of the Act. This he has not done, and the 
Lieutenant-Governor feels satisfied that the legislators who framed the 
definition in the Tenanoy Act had in their mind a person whose origin, 
history and incidents are very different hrom those of a Noahad talnk- 
• jv. B.>Tarafdar i« dar. A talukdar in fact is only a tarafdar* of 
to* tte**ownw8 ^ <rf*'thS ioor® recent date; the historical difference con- 
sistsinthe one having got his land before, and 
permanently eettied, after, the Permanent Settlement. The 

rest of the difference consiirts in the way that Government has treated 
him* This view is supported by a reference to the way we are treat* 
iug the tarafdar now. If a tarafdar can be shown to have encroach* 
ad on Government waste since the Permanent Settlement, that area can 
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be oat off from his taraf and settled ^th him as a taluk. But it seems 
arbitrary to call him a proprietor in respect of the one area and tenure- 
holder in respect of the other. His rights in the land he has encroach- 
ed on are what Qovemment choose to make them, when it declines to 
oust him, but agrees to prolong his possession if he accepts the condi- 
tions it offers. 

12. As to the Noahad talnkdar proper, if we want to disooTer 
what his rights and his position ore, we must look, not to the names by 
which he has been called in past officud correspondence, but to the 
incidents of his tenure as laid down in his kahuliyat. Copies of the 
old forms of kahuliyat are given in volume IV of the Chittagong 
Selections, pages 341 et seq. The first form, prescribed (it is believed) 
in 1835, contains the following conditions: — ^The talukdar is responri- 
ble for making embankments, roads, and bridges in his taluk. If he 
fails to do so. Government may do it at his expense. He undertakes 
police responsibilities, and will furnish “rasad*'and “begor’* when 
necessary. If he falls into arrear, he will pay interest at 12 per cent., 
and the arrears can be realised by sale. He will do bis best to culti- 
vate the waste lands, and after the next measurement will discharge 
the revenue of it as demanded. Government may settle with others 
what he neglects to cultivate. (Jther and slightly different forms were 
prescribed in 1840, in 1842, and in 1847. In the latter the waste land 
clause is as follows : — 

“ Since so much waste land has been included in my taluk, this 
is the milkiyat of Government. Therefore the profit from whatever I 
cultivate in this land will be my right, and on the expiry of my settle- 
ment any part of the waste land found cultivated will be assessed at 
any rate not exceeding Bs. 16 as Government may deem fit, 
included in my taluk ; and on the termination of my settlement no 
one but I will have the right to settlement of that cultivated land ; but 
Government will keep the power of settling with whomsoever it may 
think fit any land that may remain waste at the close of my settlement, 
and I shall hare no preferential claim to settle for that land, and I 
aflSrm that my talukdari right over that land depends on my cultivating 
it.” These incidents and conditions come near to constituting pro- 
' prietory right, and are in the main, as will be seen from the Nawabi 
patta quoted below, borrowed from the eld conditions under ^hich the 
Noabad talukdon held their estates under the nptiye rulers of India. 
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The mailt exception is the oonfition made about waste, laad^ and here 
the assertion that waste land is the mtOtiyat of Government nmntiLina 
implicitly the claim that the talnkdar is malik or proprietor of the 
oaltivated lands. But there is no- provision as to the'tenns to be offered 
when the settlement expires^ or what the results will be if the fatluMay 
refuses them. 

13, Xiater on the talukdar’s position becomes more preeisely 
differentiated. A specimen of the kabulijat executed by the talukdar 
at Mr. Fasson’s settlement of 1876-82 is given in Obittagong Selec- 
tions, volume III, page 80. He enters into a settlement and. agrees to 
pay land revenue. He cannot divide his taluk or transfer any part of 
it less than the whole. If he falls into arrears, the Oolleotor may, cancel 
the settlement, and he loses all right in the land. He has no right to 
enhance his raiyats’ rents— even under the provisions of any law — except 
in the case of the non-oocupanoy raiyats. He must pay the chaukidar, 
police the taluk, repair the embankments and village paths, he may not 
shut.up or open any hit without permission, he msut supply provisions 
for troops on the march ; and for Mlure in any of these conditions. 
Government may annul the engagement, and he loses all right in the 
taluk. At the expiry of the term of settlement, he is entitled to 
resettlement ; but if he refuses to engage for the payment of the amoant 
of.. revenue which Government may deem it expedient to fix he will be 
liable to ejectment from the land, and, having no proprietary right, he 
will have no claim for malikana. 

Here, too, it is apparent that most of these conditions are such as 
attach to the position of a proprietor, though there is an express dis- 
claimer ot proprietary right. But it seems to the Lieutenant-Governor 
the merest wantonness of pedantry to assert that a man to whom these 
ind^ents attach occupies the position of a tenure-holder under the 
Tenancy Act. The two main incidents of a tenure under that Act 
are these. The tenure-holder’s rent can only be enhanced, under ‘ the 
conditions of section 7 of the Act, up to customary rates, or an equitable 
arnonut., the wiiuiTUV um limit of which leaves him 10 per cent, on the 
gross assets phis expenses of ooUeotion; and under section 89 he can 
only be ejected from his taluk in execution of a decree. The position 
of ^the Noabad .talukdar is, therefore, fundamentally different from that 
of ' a tenure-holder under the Act ; and the Lieutenant-Governor is 
forced to the conclusion that no term and 'no definition intheAet 
ptedsdy meets his case. 
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14. EQb Honour vonld not, however, care to d&onsB the eahjeot 
farther, or to emphaeue his duagreement with the Advocate-General’s 
opinion, unless it were found tt at the practical resnlts which would flow 
from accepting hitf opinion were so disastrous that it ought to be rejected. 
What, then, are the results which would practically ensue if the Noabad 
talukdars are treated as tenure-holders under the Tenancy Act ? 

15. The principal result is one to which attention was drawn in the 
orders of 3rd November 1891, and pointed to as that which weighed 
most with the lieutenant-Qovemor, — it is that the money to be paid by 
the tenure-holder will be rent, not land revenue, and must be fixed by a 
court acting in accordance with judicial procedure, and would be appeal- 
able to the Special Judge appointed under section 1 08 of the Act. Now 
this is opposed to an elementary principle on which the Government of 
India has always insisted. In every province and in all time the 
Government has jealously preserved the power of assessment of land 
revenue from any encroachment of the Civil Court. It seems unfor- 
tunate that neither the Soard nor the Advocate-General have made 
any reference to this argument, or noticed how it should influence our 
interpretation of the Tenancy Act. If two readings are possible, surely 
the one s' ould be accepted which does not violate a fundamental 
principle of Imperial Government ; or at least an attempt should be 
made to show that the Leg'slaturo violated it intentionally and with its 
eyes open, not by a sido wind or accidentally. The Lieutenant- 
Govetnor maintains that the Supreme Government did not intend to 
give up its time-honoured authority over the fixation of the land 
revenue, and that the word tenure-holder should be read so as not to 
force upon it a meaning which entails such a violation of the imme- 
morial customary law of India. If this meaning were accepted, it 
would be possible for a Special Judge, subject to no appeal, whatever, to 
rule that no enhancement is fairly demandable ; that the maximum 
amount of rent should be so-and-so; or any other fanciful decision of the 
kind. The Government, after carefully selecting its agency for assess- 
ment, training them to the work, and personally supervising their 
operations, would in that case have to step aside in the last instance, and 
leave the final decision on a point material to the finances of the Empire 
to an officerwho may not be on expert, and may have had no tr aining 
at all beyond that of an ordinary Otvil Judge. 

16. Moreoveri besides taking the final settlement of the question 
out of the revenue ofiBioer’s hands and putting it,into hands presumably 
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l«8a competent, the aooeptanoe of the Adrooste-General’s opinion 
inTolves wide and far-reaohing changes in the principles whidi govern 
and the trammels which control the Settlement Officer in fiTitig the 
revenne pajrable the talukdars to Govemment. 

17. If Noabad taluks are held to be tenures, their rent may be 
enhanced under section 7, Bengal Tenancy Act, “ up to the limit of the 
costomary rate payable by persons holding similar tenures in the 
▼ioinity or (if no such customary rate exists) up to such limit as the 
Oourt thinks equitable, provided that the tenure-holder retains not less 
than 10 per cent, of the gross rental, plus the cost of collection. 
Now this section, which was framed with reference to the general 
conditions determining the rent of tenures throughout Bengal, is not 
well adapted to the special drcumstances of these very exceptional 
properties. Owing to the extension of cultivation, the breaking up of 
jungle, and the rise of prices in Eastern Bengal generally, the incomes 
of Noabad talukdars have been greatly increased, and by their special 
covenants with Government they have become liable on resettlement 
either to pay inoreased revenue or to surrender their holdings. Where 
a specific contrait of this nature exists between the parties, and where 
the settlement is directed to the fixing of the land revenue due to the 
Sovereign, the general law limiting enhancement with reference to the 
very uncertain and indeterminate standard of the customary rate 
payable by simi'ar tenures appears to be wholly inapplicable. In other 
words, the specific contract which has been acted upon by both parties 
for the best part of a century takes these properties out of the purview 
of the general law of landlord and tenant. 

18. We must consider how this clause would probab'y act. The 
niininmTn figure f or collection expenses may probably be taken at 5 
per cent. Suppose a taluk with gross assets of Bs. 100. Then 
the talukdar under section 7 (3) would retain at least 15 per cent. 

pay at moat 85 per cent, of the assets. But Government proposes 
to the talukdar at 70 per cent, of the gross assets, so that he 
would lose and not gjhin by being treated as a tenure'holder under the 
Act. If, however, be has snb.>tenures and sub-sub-tenures under him, 
the case wou^d be altered. There are many large talukdars in pargana 
in Chittagong who have itmamdars under them, and they, again, 
have dar itmamdars, and in some oases there is still farther infeudation. 
In the Baokergunge district' it is said that the sub-tenures run to 18 
degrees. But take the .fairly common case of two degiees. With the 
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assets at Es. 100, the dar-itmamdar’s rent would be fixed at Es. 85. 
Deducting from that Rs. 8i profits and Es, 4i collection expenses, the 
itmamdar^s rent would be fixed at Es. 72. From that at least 10 
per cent, profits and- 5 per cent, collection expenses must be deducted 
from the talukdar, who would be settled with for about Es. 60. In 
this case the acceptance of the Tenancy Act as governing the position 
involves a reduction of the Government revenue by Rs. 10, By 
allowing still further infeudation, the talukdar would bo able to work 
the law so as to reduce the Government revenue to nothing at all. The 
conclusion is that Mr. WoodrofEo’s exposition of the law may involve, in 
certain circumstances, serious loss to the Imperial finances ; and that 
it in all cases phices the final decision of the question in the wrong 
hands— the hands of the Civil Court, not of the Settlement Officer. 
This question of the possible effect of applying the letter of the Ten- 
ancy Act to a series of holdings complicated by excessive subinfeuda- 
tion is of course by no means confined to Chittagong. In fact it is 
not in Chittagong that this difficulty occurs in its most acute form, 
and the point is mentioned here merely in older to illustrate the trouble 
which may arise from adoj)ting the narrow and technical view of the 
law propounded by the Board and the Advocate- General. If the 
Lieutenant-Governor’s view of the case is accept ed, section 104(2) of the 
Act seems to indicate the true solution. Whenever a settlement of 
revenue is being made, the Settlement Officer has to fix fair rents for 
all grades of tenants and to apply the provisions of sections 191 and 
192. In doing this he must bear in mind that he has to provide for 
a margin, and that that margin has to meet the claims of the revenue 
and of the middlemen. The rovciuio clearly takes precedence. If 
after its claims have been saiisfied there is room for the middlemen, 
good and well. If not, or if tho Special Judge by reducing the raiyats’ 
rents on appeal reduces the margin, the tenure-holders, and not the 
re-s eiiue, must be tho sufferers. As to tho precise method in which the 
necesitary adjustments should bo effected, tho Lieutenant-Governor 
prefers not to express a positive opinion until he has had an oppor- 
tunity of examining tho question in detail in thc^ light of tho actual 
Btatistics which are likely to bo available soon from some of the estates 
now under settlement, 

19. On the other hand, if the Government decline to follow 
Mr. Woodroffe’s interpretation of the law, and hold that the Noabad 
talukdar is not defined in the Tenancy Act, what results will fiow from 
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tltat decision? As regards the raiyat, it will make no difference, since 
it is not proposed that his rent should he enhanced, except under the 
first clause of section 104 (2), when he holds lands in excess of those 
in his patta, or has hitherto paid no rent at aU. The itmamdars and 
dar-itmamdars will he treated under section 191 of the Act, according 
to which their rents can ho enhanced to a reasonable sum above the 
Government revenue, not strictly in accordance with the limits of 
section 7. 

20. As regards the talukdar, the Settlement Ofiicer will assess 
him under Eegulation VII of 1822 (at 70 per cent, of assets^, and will 
give him a patta and receive a kabuliyat, invwhich his rights are des- 
cribed as talukdaii (not proprietary) rights. If he refuses the assess- 
ment, he will be ejected from the taluk, and sink to be a raiyat or 
jotedar of his own cultivated land. If he appeals agamst the assess- 
ment, the Civil Court will refuse to hear the appeal, having no juris- 
diction under the Eegulation. It may be said that ho may accept the 
patta and then claim that under section G of Eegulation I of 1793 
his assessment was a permanent one. The laoutenant-Governor holds, 
however, that such a contention would fail, as he could not prove any 
transfer to him of the proprietary right of Government, and the 
kabuliyat itself sets forth in the clearest terms the limited character 
of the rights conveyed. Moreover, the procedure which the Lieutenant- 
Governor iiroposes to follow is identical with that which was followed 
before in Mr. Fasson’s resettlement. No change will be made in the 
position or title or rights of the talukdar, and there will be no basis 
whatever for the assertion that Government has transferred proprietary 
rights to him by this settlement. This withholding of certain incidents 
of the proprietary title seems to be quite in accordance with section 5 
(2) of Eegulation VII of 1822, which provides inter alia “that wal- 
guzars not being actual proprietors of the land included in the estate 
for which they may have formerly been under engagements, though 
recorded in the accounts of i)ast settlements as zamindars^ talukdars or 

the like shall not receive the above allowance” (not less than 

five per cent.) “ on ‘'the jama of the estate, but shall receive such 
allowance, in lieu of their title of management, as may appear to 
Government to be equitable to assign.” Again, section 9 (2) of the 
same Eegulation empowers Collectors “to grant pattas to the several 
mvfassal zamindara and ratyah or other owners and occupants of land 
for the land owned or occupied* by them, specifying the amount to be 
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paid by them and all the conditions attaching to their tenure.’^ Both 
these sections seem to contemplate a recognition of something less tlian 
the complete proprietary right. Surely such a recognition, if duly 
accepted by the transferee, the conditi<)n8 being fully set forth in the 
kabuliyat executed by him, would not have the effect of giving a right 
to a permanent settlement under section 6, article V of Eegulation 1 
of 1793. That section contemplates a complete and unconditional 
transfer, not a limited and conditional transfer, intentionally restricted 
so as to prevent the right to a permanent settlement fiom accruing. 

21. The Lieutenant-Governor finds that this view of the law is 
supported by the opinion of Sir Henry Ricketts, who carried out the 
Noabad settlement of 1841 — 1848, and who is justly regarded as the 
highest authority on the subiect of these peculiar properties. In para- 
graphs 94 and 95 of his final settlement report of the 2nd September 
1848, Sir Henry Rickett*? puts forward a proposal closely resembling 
that now under discussion. Ue advised ‘Hhe immediate free relin- 
quishment of the zamindari tenure in favour of the farmers and 
talukdars (for 50 years in some ca-es and 25 in others) “ then to bo 
subject to resettlement on such terms as may be considered suitable. 
In the event of recusal, the malikana allowance in no case to exceed 
5 per cent. Should it bo considered extravagant to allow such malikana, 
twenty-five or fifty years hence, without demanding a price for the 
same, the grant of malikana at that porioi might bo made conditional 
on the payment of a fee now for the interest conceded.” It will be 
observed that Sir Henry Ricketts says nothing about any claims to a 
permanent settlement accruing in consequence of the relinquishment of 
the zamindari tenure recommended by him, and the very terms of hia 
proposal exclude the idea of such a claim. Obviously he did not con- 
template the concession to the talukdars of any further rights than that 
of “ possession so long as they pay the revenue at this or any subse- 
quent settlement.” 

22. Again, it may be said that the talukdar might go into the 
Civil Court and sue Government for a declaration that he is a tenure- 
holder under the Tenancy Act. Why he should So this is not obvious, 
seeing that he is in ordinary cases liable to lose by being declared a 
tenure-holder, and has nothing or only a bare chance of something to 
gain. The only case where he can gain is where he has several sub- 
tenure-holders and wishes to perpetuate their rights. But as a rule he 
wishes to get rid of them, and would prefer to see them enhanced under 
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eection 191 rather than to have their rents fixed under section 7. It 
is not conceivable that any talukdar will sue to be declared a tenure- 
holder under the^Tenancy Act, when ho understands that the position 
which the Lieutenant-Governor considers the talukdars to occupy, and 
in which he proposes to place them, is a hotter one than that to which 
the Advocate-General relegates them. It is desired to treat them 
particularly, though not in name, as proprietors of these estates, less 
three important incidents ordinarily attaching to proprietary right, viz., 
malikana, hatwara, and the right to a separate account, but paying land 
revenue to Government, which is to be assessed at 70 per cent, of gross 
assets. 


23. After long and careful consideration, it appears to the Lieuten- 
ant-Governor that the legal aspects of the question may be summed up 
as follows. The State in its character of proprietor, where it has that 
character, and as against its tenants, whether tenure-holders or raiyats, 
occupies just the same position as a private laiidloid, except as regards 
{a) the certificate procedure, (/>) the special rights secured to it by 
sections 104 (2) and 191-92 of the Tenancy Act. But the Tenancy 
Act does not affect, and was m ver intended to affect, the sovereign 
rights of the State in respect of the fixing of revenue. There is, so far 
as the Lieutenant-Governor is aware, no trace of any such suggestion 
in the elaborate discussions preceding the Act ; and seeing that the Act 
itself purports to deal merely with the relations of landlord and tenant, 
it would havo been outside its purpose to lay down the conditions 
governing the relations of the State to the landlord. 

24. It should bo observed in conclusion that though the Board 
and the Director and the Settlement Oflicer agree in holding that the 
Noabad taiukdars are really tenure-holders under the Tenancy Act, 
this opinion is far from being upheld by the recorded views of previous 
officers whose knowledge of the revenue history of Chittagong deserves 


Noabad Selections, 
Vol. IV, p. 116. 


the highest respect. On the 30th March 1842 
the legcl status of these landholders was described 


by Sir Henry Bicketts in the following terms . — 

“The nature of‘ the interest vested in the Noahad taiukdars 


appears never to have been defined. Eor a time Noahad mahals were 
sold for arrears, like zamindaries of the perpetual settlement. These 


arrears were collected by the issue of dustucks and attachments of pro- 


perty since the year 1836. Latterly they have been sold under Eegu- 
lation YIII of 1836, after the issue of ten days’ notice. A Noabad 
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taluk cannot be regarded as a farm only, for right of possession has 
alwaj^’s been conceded to the talukdars. Tho tenure partakes of the 
nature of a zamiudari estate in an unsettled district, inasmuch as the 
owner has a right to possession on agreeing to tho jama assessed for 
the term of tho lease. It partakes of tho nature of a sub- tenure, the 
Government claiming the zarnindari right as vested in the State. It 
partakes of the nature of a raiyati tenure; these talukdars being some 
of them junglebooreo as having first reclaimed the land from the forest 
and tilling with their own hands. It partakes of the nature of a farm 
only, as being limited in tho period of its existence on the terms now 
adjusted.’’ 

Other officers of experienoo in the Chittagong district have express( d 
even more decided views as to the proprietary character of tho talukdari 

NoaW Selections, Tluis on tlio 5lh Doccmbor 1831, Mr. 

Voi. IV, p. 100. ilalhcd. Commissioner of Chittagong, argued 

that the talukdars were under the old Eogulations ‘‘ propiiotors of their 
respective estates,” and challenged in detail tlie arguments by which 
the Board of Eevenue had sought to support an opposite conclusion. 

Pa?o 95, id. In an earlier letter of 1830, Mr. Ualhed said ; — 

It follows that tho individuals hohling Noalad klins taluks possess 
a zarnindari proprietary interest in tho land cleared by them, with reser- 
vation to Govorumont of tho right of assessing a fixed rental of revenue 
per droon upon all land brought under cultivation No incre- 

ment can be demanded from tho Noahad iiroprietor, except upon proof 
of extended cultivation.” 

Even tho Board was by no means always of one mind on this sub- 
ject. On the 6th November 1869, in reviewing the history of tho 
Noahad lands and the disGus.-ions regarding them, they wrote as 
follows : — 

“ The broad principle which the Board would adopt is that by the 

Noiibad Selections, of Govemmont ovory talukdar is entitled to 

Voi. I, p. 88, para. 87. perpetual settlement for land which has been long 
in his possession, that is, for all cultivated lands, and by a liberal 
interpretation, for all uncultivablo lands also.” * 

^Noahad Solection^ in 1882, Mr. Lowis, Commissioner 

Voi. IV, p. 63,para. 88. Qf Chittagong, wiote in an elaborate report of 

the 8th December : — 

From an examination of such old correspondence and papers as 
are available, and from a consideration of the arguments advanced by 
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the talukdars themselves, as well as of the popular traditions and beliefs 
on the subject, I have arrived at the conclusion that the Noahad 
talukdars of 1801 and 1820 do possess a proprietary interest in the 
lands hold by them ; while as regards tho later ones, as it is now 
impossible to separate one from the other, and as at tho last seiilement 
all were alike assessed and treated as if entitled to such privileges, 
I consider that we cannot but concede tho same rights to them also/^ 

In a subsequent report of the 9th August 1884, on the Bengal 
Tenancy Bill, quoted at length at Vol. II, pages 196-211 of the Bengal 
Government’s Boport of 18S4 on tho Bill, Mr. Lowis says that under 
Muhammadan rule the unit of settlement was not the actual cultivator, 
but the talukdar, that is, the person who undertook the responsibility of 
bringing a certain tract of country under cultivation. “The land 
seems to have been regarded when waste as State property ; when 
brought under cultivation, a quasi-proprictary title in it passed to the 
person who caused and maintained such cultivation, subj’oct to the pay- 
ment of a certain customary nirilch or rate of rent.” Except for tho 
use of the term rent^ which in this connexion is incorrect and mislead- 
ing, the passage quoted seems to tho Lieutenant-Governor to give a 
fairly accurate account of tho real status of a Noabad talukdar. 
Mr. Lowis goes onto quote an old Nawabi patta, dated 1120 Maglii= 
1758 A.D., or only two years before the cession of the province. A 
clause in this patta sots forth that the grantee “ will receive an allow- 
ance of three kanis and four jjandas for each droon of waste which he 
makes culturablo, and the remaining quantity will be settled with him, 
and he will have to pay the Government revenue This concession 
Mr. Lowis rightly describes as “a proprietary allowance.” The patta 
indicates a view of the relation of the State to the land strictly in accord- 
ance with the passage already quoted in paragraph 5 of my predeces- 
Pago 136, 8 U 2 )ra. sor’s letter of 28th May 1891. 

25. Those passages are cited here, not because the Lieutenant- 
Governor relies upon them to establish the views which they contain or 
to support his own opinion, but merely to illustrate the great variety of 
opinion which has prevailed during tho last sixty years as to the nature 
of the Noabad tenures and the legal status of the talukdars. A fresh 
turn has been given to the controversy by the passing of the Bengal 
Tenancy Act, and the root of the matter seems now to reside, as olready 
observed, in this question— does the Tenancy Act contain an exhaustive 
description of interests in land in Bengal? Must every landholder be 
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either {a) a proprietor, (/>) a tenure-holder, or {c) a raijat f To the 
Lieutenant-Governor it seems that this question must be answered in 
the negative. Here we find incidents of land-holding which do not fit 
exactly into the definition or character of proprietor, tenure-holder or 
raiyat ; and the talukdar’s status appears to be much closer to that of a 
proprietor than to that of a tenure-holder, although he does not possess 
the entire bundle of rights which usually attach to the proprietary 
title : he is, in short, a limited proprietor, 

26. The Lieutenant-Governor feels bound to lay this difficult 
question before the Government of Indio, because it is one which may 
both directly and indirectly seriously affect the Government revenue. 
The possible loss that may be incurred by accepting the Board's solution 
seems to His Honour to bo both greater and more indefinite in amount 
than could be caused by adopting the course now proposed, even if that 
involved the concession of a permanent settlement. For in the latter 
case the revenue would of course bo fixed higher than in the caso of a 
temporary settlement, and care would bo taken to separate and make 
special arrangements for all uncultivated land which did not form part 
of the original taluk. 

No. dated Simla, the 24th July 1893. 

From— Sir E. C. 13uck, Kt., c.s.i.. Secretary to the Government oi 
India, Revenue and Agricultural Department, 

To— The Secretary to the Governmeut of Bengal, Revenue Department. 

In your letter No. 39-T.Il*., dated 4th May 1803, the Government 
of India were asked to detormino tho status of the Noabad talukdars in 
Chittagong. 

2. All lands in that district, which wore occupied in 1764, were 
measured and subsequently received a permanent settlement; the 
occupants being known as taraf Jars. Lands subsequently cultivated 
(Noabad) outside these areas are held by ‘talukdars,' and, as those lands 
are now coming under lo-assessment, it is necessary to decide whether 
the talukdars are (1) tenure-holders, whoso rent is fixed subject to 
appeal before a Civil Court, or (2) ^M«s/-proprietors paying a revenue 
determined under general instructions- issued by Government on the 
Revenue side, 

3. There are, no doubt, certain facts in the historical aspect of 
the case to justify the view that tho talukdars are possessed of quasu 
proprietary rights, or at least of some portion of the full ownership ; 
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but from a perusal of the papers enclosed in your letter under reply, 
and more specially of the sketch given in the first eight paragraphs of 
Messrs. Carlyle and Slack’s letter of 6th July 1891, it appears to the 
Government of India that there is a preponderating amount of evidence 
in favour of the view that Government has constituted itself proprietor 
of the taluks, and has placed the talukdars in a position practically 
equivalent to that of tenure-holders under section 5 of Act YIII of 
1885. 

4. The two main ohjections to acting on this view, which are put 
forward in your letter, are that it involves judicial interference with the 
assessment, and that it will cause considerable loss to Government. On 
the first point, the Government of India sympathise with Sir 0. Elliott’s 
endeavour to secure, in Bengal as elsewhere, the full control of settle- 
ment operations by the Revenue authorities, but there is no doubt that 
the working of such control in detail would in Chittagong prove more 
difficult and complicated than the more familiar plans hitherto followed 
in the settlement operations, and its introduction at the present stage 
would cause inconvenience in many ways. As regards the amount of 
the new assessment, there seems no doubt among the officers consulted 
that, oven under the procoduio of the Tenancy Act, a very considerable 
increase of rovenue will bo obtained ; but, even if it were otherwise, 
this would not justify any dej)arture from what seems to have been the 
intention of the legislature. The local officers who are familiar with the 
Act and the Bengal system of revenue administration all agree as to 
what that intention was, and in the ppinion of the Government of 
India their interpretation is borne out by the definitions prefixed to 

Act VIII. 

5. His Excellency the Governor-General in Council therefore 
desires that the talukdars of the Noabad lands in Chittagong may 
continue to be tieatod as tenure -holders under Government within the 
meaning of Act YIII of 1885. 

. No. 2805L.R., dated Calcutta, tlio 9tli August 1893. 

From— C. 11. Bompas, Tisq., OITg. Under-Secy, to the Govt, of Bengal, 
llcvcnuo Bex)actmcnt, 

Tq — X he Secretary to tlio Board of Rovcnuo, L. P. 

I AM directed to forward, for the information of the Board, the 
accompanying copy of a letter from the Government of India, No. 
dated the 24th July 1893, ruling that Noahad talukdars in Chittagong 
should he treated as tenure-holders within the meaning of the Bengal 
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Tenancy Act, and to request that the Board will bo so good as to apply 
the principle to cases now ponding in connection with the Chittagong 
settlement. 


No. 1062A., dated Calcutta, tbe 15th August 1893. 

From— M. Finucanb, Esq., Offg. Secy, to the Board of Eevenuo, L. P., 
To -The Director of the Department of Land Eecords and Agriculture, 
Bengal, 

I AM directed in supersession of the orders communicated with the 
Board’s endorsement No. 1225A, dated the 12th 
Stevens.^^^ November 1891, to forward herewith, for inform- 

ation and guidance, a copy of Government Order 
No. 2805L.B., dated the 9th August 1893, and of its enclosure, a letter 
from the Government of India, declaring that the Noabad taluks in 
Chittagong should be treated for the purposes of assessment as tenures 
within the meaning of Act VIII of 1885. 

2. If ill consequence of those orders any furihor instructions are 
required relating to the settlement of revenue and rents in Chittagong, 
tho’ Board would request that an early reference be made to them on 
the subject. No engagement or kabuliyat from the talukdars will now 
be required. 


CHAPTER 6. 

ITMAMS AND OTHEE UNDEE-TENUEES. 

No. 1803G.9., dated Chittagong, the 22nd September 1892. 

From— C. G. H. Allen, Esq., Settlement Officer, Chittagong, 

To— The Director of the Department of Land Eecords and Agriculture, 
Bengal. * 

I HAVE the honour to submit tho report upon the treatment of 
itmamdars promised in paragraph 16 of my letter No, 1638G.S., dated 
the 19th August last. 

2. The itmams here referred to are those created by Noabad taluk- 

dars during the currency of their settlements. Itmams always pmport 

» n 
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to bo permanent tenancies, bo, if they are tenures at all, they are 
invalid tenures under rule 6, chapter V, page 18 of the Settlement 
Manual. The procedure in dealing with such invalid tenures is laid 
down in rule 9, idem, the Settlement Officer feeing bound to fix a 
legally fair rent for the tenure. 

3. There can, I think, bo little doubt that an itmam is a tenure 
(see the note on tenures on pages 27-29 of Mesers. Finucane and £am- 
pini’s second edition of the Tenancy Act). It is, I believe, a similar 
tenancy to the /mo/a of Backergunge and Noakhali, and perhaps to the 
chulxan of Jalpaiguri. Tlie great majority of itmamdars are capitalists. 
This is especially the case in newly-cultivated tracts, such as the Noabad 
taluks of Old Thana Bamu. The cultivation of these lands requires a 
largo expenditure of capital in terracing, drainage, embankments, &o,, 
and the talukdar was frequently unable to bring all the lands of his 
taluk under cultivation by means of his capital. Ho, therefore, leased 
a portion of it to an itmamdar, who either cultivated the lands of his 
itmam himself, or established cultivators upon it. The same process has 
been going on all over the country, wherever large tracts of waste lands 
have been leased by Government or private zamindars at low rents to 
small capitalists. 

4. If the itmam is a tenure, the legally fair rent alluded to in 
rule 9, page 19 of the Settlement Manual is presumably a fair rent 
fixed under chapter HI of the Tenancy Act. The limit of enhancement 
is specified in section 7(3), according to which the Court is bound to 
leave the tenure-holder a profit of not less than ten per cent, of the 

balance which remains after deducting from the 
be rSher high foritmam* g^oss rent payable to him the expenses of colloct- 
w. c. M. them. This commission may be estimated at 

Ks. 16.* 

5. In Old Thana Eamu itmamdars have been recorded as settled 
raiyats of the lands cultivated by them, but have been ignored as 
regards th3 land cultivated by their tenants. I think this procedure is 
wrong — 

(1) because the itmamdaop is a tenure-holder and should not there- 

fore be recorded as a settled raiyat ; 

(2) because we cannot legally or equitably ignore the itmamdar 

who has sublet his lands; and 

(3) because I do not think such a settlement will w ork in practice. 
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6, As between the talukdar and the itnmmdar, the itmam is, I think, 
valid, though, under section 192 of tbo Tenancy Act, its rent can be 
enhanced. For this reason I do not think the itmamdar can legally be 
ignored. If we ignore him, it will bo difficult in practice for the 
talukdar to collect rent from the raiyats, who, previous to the present 
proceedings, were paying rent to the itmamdai*, but whom we now 
declare to be direct tenants of the talukdar. It may happen that the 
itmamdar will acquiesce in our proceedings, and not attempt to collect 
rent from his former tenants, or to prevent the talukdar doing so ; but 
in practice it is probable that groat friction will result, as the itmamdars 
are men of capital and quite able to hold their own with the ialukdars. 

7. The question was raised by Mr. Slack in his loiter* No. 


♦ I called for it with 
roforcuco to IMr. Fiim- 
cano’s circular a.s to inter- 
protation of .section 192 of 
the Act. 1 have sepa- 
rately roywrted to tho 
board on that subject. 

W. 0. M. 

Officers. 


dated the 7th January 1802, of which a copy 
was forwarded to you with this office memoran- 
dum No. 1615G.S., dated the 17th August 1802. 

Mr. Slack submitted a draft circular which 
he proposed to issue to Assistant Settlement 


Mr. Finuoane’s No. 660T.A., dated the 22nd April 1892, did not 
sanction the issue of tho circular, or convoy any final instructions on 
the treatment of itmamdars. The matter was fully discussed dfUring 
Mr. Finucane’s visit in January last, Mr. Slack’s reference being the 
result of that discussion. Tho conclusion arrived at was that tho 
procedure suggested by Mr. Slack’s circular should ho adopted, Mr. 
Finucane’s opinion being that of the gross rents of an itmam, of which 
70 per cent, is duo to Government as revenue, the itmamdar and the 
talukdar should each bo allowed 15 per cent. This is apparently a 
legal solution of tho difficulty, and is the one which I have always 
hitherto recommended. 


8. A further difficulty is, however, indicated in paragraph 5 of the 
Eamu Assistant Settlement Officer’s letter No. 222, dated 13th instant, 
a copy of which I enclose. T'his is that if a talukdar is only allowed 
to retain 15 per cent, of the gross rents of the* itmams subordinate 
to him, he will not be able to realize a fair profit from his taluk. 

9. I enclose in original a statement containing particulars cf all 
the itmams in Old Thana Eamu. It is filled up for each taluk which 
has itmams subordinate to it. Columns 8 and 9 show how the rents of 
the ittnams have been arrived at. Column 10 shows details of assets of 
each taluk according to the method proposed. 




183 


Itmams, 


[Sept. 1892. 


10. According to this method of assessment, the talukdar is clearly 
in a worse position than he would be if the itmams were treated as 
shown in my paragraph 4. It may of course be said that he is himself 
responsible for the creation of the itmam, and that his expenses of col- 
lection from a few itmamdara will be less than they would be from 
many raiyats. Still, our settlement-holder is the talukdar, and the 
proceedings can scarcely be called successful, unless the talukdar is able 
to make a fair profit from the lands of the taluk. 

11. If the procedure now proposed be adopted, I think it not im- 
probable that we may have to ro-consider the share of the assets to bo 
alloTOd to talukdars. The matter is such an important one, and affects 
so vitally the whole question of Chittagong settlement, that I must ask 
to be excused for discussing it at such length. 

Under present orders* a commission of 30 per cent, is allowed to all 
• Paragraph 11 of Gov- talukdiirs. This is, I think, ample, where the 
dated 28th May talukdar is a cultivator, whose lands do not need 

w. c. M. ^ large expenditure of capital, or where ho is a 
[Pago 183, svimi.] mere rent collector; whore, however, he holds 
newly cultivated land which requires an expenditure of capital, it is 
clear that, if he is allowed only the same commission as the talukdar, 
who fieod expend no capital, that he is in a relatively worse position. 
I think, therefore, that it should be admitted that, under special cir- 
cumstances, to bo specially reported in each case or class of cases, a 
larger commission may be allowed to him. 

12. I think that the Ramu settlement proceedings should bo revised 
as far as regards the treatment of itmamdars, the itmamdars being 
recorded as invalid tenure-holders, and their fair rents fixed under 
section 7(3) of the Tenancy Act, If the Assistant Settlement Officer 
is of opinion that any talukdar is not allowed a sufficient margin of 
profit, he should report the oircumstancos with a view to the talukdar^s 
oommission being raised above the sanctioned percentage. 

13. To sum up — 

(1) 1 think that itmamdars should be recorded as invalid tenure. 

holders. 

(2) Their fair rents should be settled under section 7(3) of the 

Tenancy Act. 

(3) Of the gross rents of the itmam, the itmamdar should ordinari- 

ly retain 15 and the talukdar 16 per cent. 


Oct. 1892.] 




189 


(4) Under special oircurastances, to be specially reported, a larger 
commission than 30 per cent, should be divided between the 
talukdar and itmamdar. 


No. 1834T.A., dated Calcutta, the 27th October 1892. 

From — W. C. Macphebson, Esq., Off^. Director of the Doparimont of 
Land Records and Agriculture, Bengal, 

To— The Secretary to the Board of Revenue, L. F. 

In continuation of paragraph 11 of my letter No. 430T., dated 21st 
September 1892, I have the honour to submit, for the orders of the 
Board, a letter No. 1803G.S., dated 22nd September 1892, from the 
Settlement OflBcer of Chittagong, containing the further report which 
he promised upon the treatment of dependent itmamdars. Mr. Alienas 
further report in fact raises two main questions, viz. — 

(1) How are the dependent itmamdars to be treated? 

(2) How are the talukdars who have created itmams to bo 

treated P 

2. The first question appears to me to be easier to answer than the 
second. Although paragraph 6 of Chapter V of the Settlement Mjanual 
says that settlement-holders of estates which have never been perma- 
nently settled can create no tenures binding as against Government 
beyond the term of settlements made with themselves, it is not clear to 
mo how holders of tenures can, in fact, bo ejected or passed over when 
a new settlement is made. Sections 191 and 192 of the Tenancy Act pro- 
vide for enhancement of rent of tenure-holders when a new settlement is 
made, but not for their ejectment. Section 7 lays down the limits of 
enhancement of rent of tenures. If any general instruction is required 
from Government, in addition to the provisions of section 7 of the Act, as 
to what is a fair and equitable profit to bo loft to the tenure-holders, it 
should probably bo in the form of a caution not to allow the tenure- 
holder, except for very good cause shown, more than the ten per cent, 
of the net assets allowed to him by law after deducting from the gross 
assets the cost of collection ; for I assume that it is the intention of Gov- 
ernment that the talukdars should get such terms as will induce them to 
accept settlement. 

3. We come then to the second question which I have put above — 
are talukdars who have created itmams to be treated more favourably 
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than talukdars who have not created itmams? I cannot see why 
Government should surrender a larger portion of the assets in the case 
of such talukdars than in the ease of talukdars who have not created 
middlemen between themselves and the cultivators,^ To make such a 
concession would be an encouragement to all talukdars to create itmams 
at once all over the district. 


Paragraph R of a note da^ed the 22nd January 1893, by the Settlement Officer* 

Chittagong, 

Itmamdars . — May orders be passed upon my proposals about itmam- 
darsP 

If the Board disapprove of my proposal to increase the amount 
of commission allowed to talukdars in ceitain cases above 30 per cent., 
perhaps they may prefer to take action under rule 9, chapter V, pages 
18-19, Settlement Manual. Apparently under that rule the Board can, 
upon reference by a Settlement Officer, declare invalid tenures such as 
itmams valid. The effect of such declaration would bo that the rent of 
the itmam would form part of the taluki assets, and the talukdar would 
get more favourable terms than if the itmam were held invalid For 
if a be the rent assessed on the nij ]ote lands of an itmam and b the 

85 

fair rents of the raiyats subordinate to the itmam {a ^b) would be 

according to my proposal the fair rent payable by the itmamdar to the 
talukdar. If the itmam were declared invalid, the revenue of the 
70 

taluk would be If, however, the itmams were declared 

vaUd, the revenue of the taluk would bo j (a + b) | . As far 

as the talukdar is conoornod, this would bo e^juivalent to increasing his 
commission. 


Director^ Remarks, 

I understand that all itmams must be recorded and their rents be 
fixel. See my letter te the Board, No. 1834, dated 27th October 1892. 
I shall submit a report to the Board showing how itmamdars have been 
dealt with in former settlements, and pointing out how their position 
affects the orders under which 70 per cent, of the assets are to be taken 
Government. 
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Decisions of the conference, 

Itmamdars , — Itmamdars should be recorded as holders of invalid 
tenures not binding as against Government, and their rents should be 
fixed under section 7 and section 191 of the Bengal Tenancy Act. 
An alternative would bo to record them as raiyats of their holdings; 
but this would afEect the status of tho raiyats. 

Babu Jogendra Kumar Bose, Assistant Settlement Officer of Eamu, 
was instructed to revise the Eamu settlement papers, to enter all itmam- 
dars as tenure-holders for all lands which they in fact hold as tenure- 
holders, and to record whether the tenures are or are not valid against 
Government. The following apportionment may be suitable ; — 



1^^ 

mn 

Ttmamdar. 

Govertimcnl:. 

1 


Bs. 

Bs. 

Bs. 

Bs. 

Ordinary case 

100 

15 

15 

70 

Special, where much 
ox]iondituro on em- 
baukmouts. 

100 

15 

ITp to SO 

Down to 66 


Extract from letter No, 108A, dated the 9th February IBOd.from fhe Board to the 
Government of Bengal, Jtevenue Beiiartment, 

26. Dependent itmmns , — ^Tho Director has submitted a special report 
on tho treatment of these tenures in his No. 1834T.A., dated tho 27th 
November 1893, forwarding copy of a report by Mr. Allen. Tho 
same question necessarily arose in the settlement ofTocted by Mr Fasson; 
and for information as to the course then followed, tho Board would 
invito reference to the passages relating to those tenures in Vol. IV of 
the Selections from tho Correspondence relating to Koalad Lands, 
pages 2, 8, 30, 41, 138, 139, 155, 163, 206, 207, 208, 209, 406, 407 
and 408. 

27. .It will bo observed that tho Government passed the following 
orders in 1878 

(a) Itmams recognized at the settlement of 1848 must continue 
to be recognized, though the rental will not necessari- 
ly remain unaltered. 

(h) It will bo entirely in the discretion of Government to recog- 
nize itmams created since 1848. 
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(<?) Itmams of convenient extent (50 acres or more), created 
since the conclusion of the last settlement (1848), may, 
at the Settlement Officer’s discretion, be settled with 
the itmamdars as separate tenures. . 

In Mr. Fasson’s original proceedings, however, no itmams created 
since 1848 appear to have boon recognized, but itmamdars wore al 1 
treated as middlemen, whom the talukdars had no right to create, and 
were entirely ignored, no mention of them being made in the settle- 
ment record. The Board had accordingly to specially recommend to 
the Government that tho discretion as to the recognition of itmamdars 
given in the above orders should be exercised, that the recognized 
itmamdars should be treated as ‘‘statutory ” or occupancy raiyats,! and 
that unrecognized itmamdars should be dealt with as the holders of 
tenures which are not binding against tho Government, in the manner 
provided in clause (c), section 7 of Act VIII (B.O.) of 1879. These 
recommendations were accepted by the Government in their final orders 

Noaimd Seioction., (^0. 1719— 667LR., dated 10th August 1885), 
Voi. IV, p. 402. this modification, that recognized itmamdars 

were only to be treated as statutory raiyats whore tho cultivators 
under them wore nomadic, tho cultivators themselves being recorded 
as tho statutory raiyats where they were settled. 

28. There was also, it will be seen, much diFoussion in the above 
correspondence as to tho course which had boon and should bo followed 
in regard to tho nomadic class of cultivators, men who did not hold 
fixed quantities of land on a rent payable from year to year, but took 
up land for a time only according to the inducement afforded by tho 
state of the rice market. Tho Government agreed that such cultivators 
should not bo recognized as statutory raiyats and have their rents 
recorded in the jamabandi. If they held directly under talukdars, their 
lands were to bo treated as in tho khas possession of the talukdar : if 
under itmamdars, tho latter wore to bo recorded as statutory raiyats, 
liable for rent at tho rate ordinarily paid by such raiyats in the neigh- 
bourhood. In the Director’s first report no allusion to this class of 
cultivators occurs, but from information subsequently received in reply 
to a call from the Board (vide Officiating Director’s No. 1771T.A. of 
the 14th of July last), it appears that the method followed with regard 
to the treatment of such tenants is correct. 

29. The above account of the treatment of dependent itmamdars 
in connection with Mr. Fasson’s settlement has been given because in 
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all settlement proceedings inquiry into tbe post history is desirable. 
The Bengal Tenancy Act has however, entirely changed the conditions 
of the present case. Mr. Allen observes that there can be little doubt 
that an itmam is d tenure, and this view appearj to be correct as 
regards itmams generally. It is possible, however, that certain oases do 
not come w>thin the definition of ‘tenure” in the Bengal Tenancy 
Act, and such cases would have to be specially treated. It is presumed 
that there are rulings of the Chittagong Civil Courts as to the nature 
of itmams, by which the settlement officers can be guided. The Board 
assume now that itmams generally are tenures, and that dependent 
itmams must be included in the record. The Government cannot 
exclude any tenures, whether valid or invalid, from it ; consequently the 
Assistant Settlement Officer should have recorded these tenures, and 
should not have regarded the tenants below them as paying rent direct 
to the talukdars. 

Mr. Allen has recently given orders; in anticipation of sanction, in 
accordance with the above views, which were adopted at the Conference 
ot the 25th of January 1893. 

30. The adjustment of the rents payable by the itmamdors to the 
talukdars is a matter for the disposal of the Settlement Officer, who 
must proceed under section 104 (2) of the Act and fix fair rents in all 
cases. 

It does not appear to be in, the power of the Government to pass a 
direct order that of the balance of 30 per cent, of the assets the itmam« 
dar and the talukdar are tc receive half each or any other proportion. 
If the proportion were so fixed beforehand, the circumstances which the 
Court is to have regard to under section 7 (8) would be ignored, and all 
itmamdars would be placed on the same footing — a procedure which 
would have the effect of benefiting the talukdar at the expense of the 
itmamdar, and would cause serious injustice to the majority of the 
itmamdars. The latter are, the Board understand, mostly men who 
have expended labour and capital in clearing thehr lands and settling 
raiyats, and as such they are entitled to pi larger share of the assets than 
their talukdars. 

31. The effect of fixing beforehand the proportion of the balance 
of the assets to be taken by the talukdars and the itmamdars respeo« 
tively is illustrated by the statement annexed to Mr. Macpherson’a 
report, which is framed on the basis of equal division between the 
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talukdar and the itmamdar. The Board ^ve the following three oases, 
as they understand the statement : — 


No. 1. 



Bb. ▲. 

P. 

Bs. A. 

p. 

Bfl. A. 

P. 

Existing rent 
of itmamdar 

... 37 12 

Proposed rent 

9 of itmamdar 

.. 67 12 

0 Increase 

19 16 

3 

Existing reyenne 

... 27 16 

0 Proposed revenae 

47 10 

0 Increase 

19 11 

0 


9 13 

9 

10 2 

0 

0 4 

3 



No. 3. 






Es. A. 

p. 

Hs. A. 

p. 

Es. A. 

p. 

Existing rent 
of itmamdar .. 

.. 48 8 

Proposed rent 

0 of itmamdar 

75 2 

0 Increase 

26 10 

0 

Existing reyenue.. 

.. 24 0 

0 Proposed revenue 

63 6 

0 Increase 

S9 6 

0 


24 8 

0 

11 12 

0 — 

-12 12 

0 


No. 4. 

Bs. k. T. Bs. A. F. Bs. A. F. 

Existing rent Proposed rent 

of itmamdar 1,917 14 7 of itmamdar 9,380 6 0 Increase 1,463 7 2 

Existing revenue 1,904 2 0 Proposed revenue 2,366 4 0 Increase 463 0 0 

In the first case the itmamdar’s gross assets are shown to be Es. 68, 
giving him a profit of Es. 30-3-3 on his existing rent. The talukdar, 
on the other hand, has a profit of only Es. 9-13-9 after payment of 
the Q-ovemment revenue. The revised assessment, however, not only 
reduces the itmamdar’s profit to Es. 10-4, but inoroases the talukdars 
by 4 annas 3 pies, so that he gains slightly, while the itmamdar loses 
heavily. In the second case the itmamdar, with gross assets amounting 
to Es. 88-6*3, has his profit reduced by the settlement from Es. 39-14-3 
to Es. 13-4-3, while the talukdar’s profit is reduced from Bs. 24 to 
Bs. 11-12. Whether the reductions should be in this proportion is 
a question which should be judged according to the orreumstanoes 
under which the itmam was created. In the third case the taluk dar 
has nijjote lands, and he appears to be in receipt of rents direct from 
raiyats as well as from the itmamdar. His total assets are shown to 
be Es. 4,116 aooording to the settlemeot, of which Bs. 3,380 is from tim 
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itmam, and the revenue payable to Government is Be. 3,299, the share 
on account of the itmam being Bs. 2,366-4k His old rental Us 3,976, 
leaves the itmamdar a profit of Bs. 2,058. The settlement reduces this 
to Bs. 596. The talul^dar, on the other hand, allowance being made 
for his nijjote, makes a profit of only Bs. 122-7-7 with his old revenue, 
while the settlement, although greatly increasing the revenue payable 
by him, gives him a profit of Bs. 817-8. 

32. These illustrations suffice to show that the mode of assessment 
proposed is unfavourable to the itmamdars, who, if they are the persons 
who have expended capital in bringing the land under cultivation and 
settling raiyats, or if they have paid fees or salamis for their under- 
tenures, are more entitled to consideration than the talukdars. The 
Board consider, therefore, that a general revision of the assessment on 
itmams must be made. The Assistant Settlement Officer should proceed 
under section 7 of the Tenancy Act, giving special regard to the provi- 
sions of sub-section 3 in determining the shares of the total raiyati 
rental to be given to the itmamdar and the talukdar respectively. 

83. Mr, Allen raises the question whether a larger allowance than 
30 per cent, should not be mado to talukdars where capital has been 
expended. This is not a matter to be decided by executive authority. 
All that the executive can do is to abstain from pressing for an assess- 
ment in which sufficient attention is not given to the fact of capital 
having been expended. 

The Board I understand that the rents are being revised, and that the 
revision has probably been finished. 


Ko. 1233, dated Calcutta, the 6th March 1894. 

From— C. E, Buokland, Esq., Secy, to the Govt, of Bengal, Bevenuo 
Department. 

To— The Secretary to the Board of Be venue, L. P. 

I AM directed to acknowledge the receipt of your letter No. 168A., 
dated the 9th February 1894, submitting a copy of the correspondence 
relating to the assessment of rents made in Old Thana Bamu in 
Chittagong, and in reply to communicate the following orders and 
observations of the Lieutenant-Governor on the various points noticed 
by the Board. 

8. Paragraph S9 of the Boar(p9 letter , regards dependent 
itmams also, the Lieutenant-Governor accepts •the Board’s views that 
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itmamB are generally tenures ; that, as such, dependent UmamB should 
be included in the record; and that the raiyats below them should not 
have been regarded as paying rent direct to the talukdars. 

The Lieutenant-Governor agrees with the Board that the itmamdars 
should have been entered as tenure-holders in the records, and not as 
raiyats holding under Government, and that the actual cultivators 
should be entered as raiyats and not as under-raiyats. 


Extracts from '' Ramu Assessments-^^Instructions for the Settlement Officer 
issued hy the Director of Land Records, dated the I8th March 1894. 

In the case of a talukdar having subordinate tenure-holders, the 
rents payable to him by such subordinate tenure-holders shall be consi- 
dered to be the gross rents of the taluk. Provided that when any 
such subordinate tenure-holder’s interest is not in fact separate from 
that of the talukdar, e.g.. an assignment to a relative, the rents payable 
by the tenants inferior to tho subordinate tenure-holders shall be taken 
to be the gross rents of the taluk for the purpose of assessment. 


No. 749G,S., dated Chittagong, the 1st September 1893. 

From— C. G. H. Allen, Esq., Settlement Officer, Chittagong, 

To— The Commissioner of the Chittagong Division. 

I HAVE the honour to submit the instructions for assessment which 
I propose to issue for the guidance of the Assistant Settlement Officers 
subordinate to mo. 

6. The instructions which I now piopose to issue on the subject of 
iimams are in general consonance with the orders passed in the similar 
case of the Auofes of char Nalohira in Noakhali. I would especially 
refer to letter No. 301T.A., dated the 26th July. 1837, from tho 
Director of Land Records to the Commissioner of tho Chittagong 
Division. Clause (3) is important, and the principle laid down is 
amplified in my paragraph 17. I look upon the treatment of these 
eksaner raiyats as a vital point in this settlement. My instruction is 
based on the following extract from the Board’s letter No. 511 A., 
dated the 28th November 1882, with reference to char Nalchira : — 
There is no necessity for adopting a general conclusion or making a 
general declaration that the sp-called howladars are tenure-holders 
within the meaning of the settlement law. The howladar always 
begins by being a riiyat, and ends by becoming a tenure-holder. 
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Whether any partioular howladar is one or the other at a given time is 
a question of fact, which must he decided at the time of a settlement 
for the term of the settlement : whichever status may he assigned to 
him, he may keep his *title of howladar. In regard to the particular 
settlement of char Nalchira, it seems to the Board that, considering 
the eflEects of the storm-wave of 1876, it may he said that the howladars 
ar^ noi tenure-holders^ as they have no permanent settled body of tenantry 
from whom they receive rentsP 

Instructions for assessment extract. 


Itmamdars, &o. 


Fair rents payable to m rm . . 

the taiukdar by his 7. These tenants may be classified into — 
tenants. 

(1) Dar-talukdars, itmamdars, dar-itmamdars, &c. 

(2) Occupancy raiyats. 

(3) Non- occupancy raiyats. 

8. The mode in which the fair rents of those tenants are to be 
fixed depends on their status. If they are tenure- 
holders, their rents must he fixed under section 7, 

Bengal Tenancy Act; if on the other hand they are raiyats, the 
sections of tho law governing the enhancement of tlie rents of 
occupancy raiyats will apply to them. 

9. It is for the Assistant Settlement Officer to determine in each 
case the status of the itmamdar, but tlie following 
principles for determining the status should be 

borne in mind. The principle of differentiation is contained in section 
6 (1), 12) and (3), Bengal Tenancy Act; and tho presumption in 
clause (6) must not he lost sight of. 

The following principles follow from the 

Principles to assist in i j 

determination of status. ciauses above referred to : — 


Their status. 


(1) limams exceeding 100 standard bighas are to bo presumed 

to be tenures until the contrary is shown (clause 6). 

(2) An itmamdar who cultivates all the lands of his jtmam by 

himself or by members of his family or by hired servants 
is a raiyat. 

(3) An itmamdar who sublets only to nomadio cultivators, who 

hold annually fluctuating areas of land at annually 
fluctuating rents, known locally as eksaner, karshai or pai 
karshai knrfas (hereinafter called eksaner raiyats) is 
himself a raiyat. 
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(4) An itmamdar who sublets to dar-itmamdara or to settled 
cultivators, known locally as kaimi raiyats who have 
tasen leases of fixed areas at rates fixed as between them 
and the itmamdar for a term of years, is a tenure-holder. 

10. These principles will apply equally to dar-talukdars, dar- 
These principles apply itmamdars, thapadars, dar-thapadars, and to all 

equally to all tenants of .v . i, i 

the same class as itmam* otnor tGnants Of the same class, by whatever 
"*• names they may he known in different localities. 

11. If an itmamdar is a tenure-holder, his rent must be fixed 
Fixation of fair rents under section 7, Bengal Tenancy Act, and, as 

tenuJiT”® "" observed with regard to taluks, clauses (3) and 

(4) of that section seem to prescribe the most 
convenient system of assessment. The method will be similar to that 
employed for fixing the fair rents payable by the talukdars to 
Government, t.c., the fair rent of the tenants subordinate to the 
itmamdar, together with the fair rents of the nijjote lands of the 
itmamdar form the gross rents of the itmam, and from these will be 
deducted a percentage of profit for the itmamdar, the balance being 
the rent payable by the itmamdar to the talukdar. Thus, supposing 
the fair rents payable by under-tenants to the itmamdar to be Rs. 50 
and the fair rent of nijjote lands of the itmamdar to be Ks. 60, the 
gross rents of the itmam are Rs. 50 + 50 or Rs. 100, and if 16 per cent, 
be allowed as profit to the itmamdar, the fair rent payable by the 
itmamdar to the talukdar is Rs. 85. 

12. Attention is particularly drawn to Rules 4—9 of Chapter V, 
ECEect on assessment of ^ 1^, Settlement Manual. As a general 

he said that all itmams and similar 
under-tenures created by a noabad talukdar are 
not binding as against the Government beyond the term of the 
talukdar’s settlement (rule 6). The exception is those itmams which 
have been recognized by Government officers at previous settlement 
proceedings (rule 6). If an itmam is binding against Govenunent, 
the rent payable by* the itmamdar to the talukdar forms the assets 
of the taluk. If, on the other hand, the itmam is not binding against 
Government, the rents payable by the itmamdar’s under-tenants 
to the itmamdar,* and not the rent payable by the itmamdar to the 
talukdar, are to be taken as the assets of the taluk. 

Example. — A, a talukdar, has leased his entire taluk to B in itmam- 
B has sublet all hisjands to 0, D, E and F, settled cultivators. The 



Sbpt, 1898.} 


Iimams» 


199 


Bevenue Officer finds that the fair rent of each of C, D, E and F is 
Bs. 25. The gross rents of the itmam are therefore Bs. 100. Sup- 
posing the Eevenue Officer to find that 30 per cent, is a fair profit to 
allow to the talukdaf and 15 per cent, to the itmamdar, the fair rent 
payable by B to A would bo Bs. 100 less 15 per cent., or Bs. 85. If 
B.’s itmam is binding against Oovernment, tho assets of the taluk 
would be Bs. 85, and the fair rent payable by A to Government 
Bs. 85 less 30 per cent, of Bs. 85, or Bs. 59-8. If, on the other hand, 
the itmam were not binding against Government, the assets of the 
taluk would be Bs. 100 and the fair rent Bs. 70. In tho latter case 
it will be seen that B pays Bs. 85 to A, while A pays Bs. 70 to 
Government : A’s actual profit therefore is only Bs. 1 5, or 17'6 per 
cent. 


0 . 922C., dated Bangamati, tho 12th September 1893. 

Memo, by — ^The Commissioner of the Chittagong Division. 

Forwarded in original to the Director in continuation of my 
No. 609G.O., dated 19th August 1893. 

5. I have some doubts regarding the treatment of ihtimamsj which 
are maintained as valid, and particularly as regards dar ihtimamB and 
such tenures of lower degree when so maintained, and have not tho 
opportunity for a full examination of tho point while on tour. But the 
treatment of such cases can, I presume, bo strictly formulary and rigid, 
and the formula has probably been already evolved in tho somewhat 
parallel case of aymadan in Western Bengal, 


No. 776G., dated Chittagong, the 9th September 1893. 

From— C. G. H. Allen, £sq.. Settlement Officer, ChittagODg, 

To *The Director of the Department of Land Becords and Agriculture, 
Bengal. 

I HAVE the honour to submit my note on itmamdars, which you requested me 
to write in your note, dated the 1st July last. 

The original of your note is returned herewith. • 


ITMAMDARS AND DAE-ITMAMDABS IN CHITTAGONG. 

1. The note which I bad intended to write on this subject, and which 1 have 
asked Mr. Allen to be so Lind as to write for xno, should, to my thinking, cover 
ground as follows. 
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The whole histozy of the reeord of rights and rents mode in Chittagong in 
former settlements so far as regards tenants not paying direct to Goremment 
should he ezamined» i.e.| the rolumes of the Noabad Selections should be rery 
carefully read, and all references in those yolumes to. this subject should be 
noted. 

It should then be pointed oat. with reference to a rule in the Settlement 
Manual about tenures recognised by Government and not recognised by Govern* 
ment. that whatever may be determined with regard to the allowances which 
Government will make to the tenuro*holders and whatever action be taken under 
section 19 L of the Tenancy Act. we cannot oust tenure holders of any degree. 
There they are, and there they must remain, unless they like to abandon their 
tenures in consequence of the new rents settled. 

2. The next question which I wished to consider is. what should be done 
and what has been done in taking rents paid by tenure-holders rather than rents 
paid by raiyats as the basis for assessment of the land revenue. See all the 
correspondence about chukamdars and. dur-ebukanidars in the Western Duars 
•quoted in paragraph 7 of my Western Duars inspection notes (>f March 1893. 
Copy of the notes and the file containing the Western Duars rate .reports should 
be put up for Mr. Allen’s inspection. It will be seen that Government has been 
content in the Western Duars to take a percentage of the rents paid by ohukani* 
dars and dur chukanidars. See also the correspondence about the Kalcbira 
settlement in Noakhali. 1 think Government allowed 46} per cent, to the 
Noakhali tenure holders paying direct to Government in order to leave a margin 
for the inferior tenure-holders. 

W. 0. MACPHEESON, 

Th€ 1st July 1893, Qffg, Director of the Dept, of Land Bocords 

and Agriculture, Bengal, 


NOTE UPON ITMAMDAES AND DAE-ITMAMDAES IN 
CHITTAGONG. 

Tex incidents of the itmami tenure have been described as follows by 

Th. character ud pic; reproduced in a note on 

Itmami tenures appended to section 6 (6) of Messrs. Eampini and 
Finucone's edition of the Bengal Tenancy Act (page 28. 
second edition) An itmam is. like the taluk, kaimi, and carries with it fixity 
of tenure and of rent. The itmamdar is also generally a cultivator, but he enjoys 
the same power as the talukdar of granting permanent leases to under-tenants ; 
hence the creation of dar-itmams and kaimi raiyati leases. According to the 
practice of the district, these permanent holdings are brought by the terms of 
their leases under the patni procedure, and are saleable for arrears of rent under 

Oth« toed iuin>. by VIII o£ 1819." I my «dd, that the tern 

Which the tsDare is known, itmam prevails only in the centre and south of the 
diitriot; in the north the same tenure is ealled a tapa, Dar taluhe exist in 
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some mahals wliicli appear to bo of tho same degree of tenure, though I have 
Iieard it stated that dar-talukdar can himself create itmains. Subordinate to 
these tenures there are to bo found dar^itmams and daf-tapas ; and occasionally 
^subordinate to these there are mosakdsi tenures, llio 
complete chain of sub-inf eudat ion subordinate to tho 
taluk may be represented by the following table:— 

1. Taluk. 

2. Bar-taluk. 


Ooinplptfi chain of sub; 
infeudalion. 


3. Itinam 


4. 


Bar-itmam. 

I 


I 

3. Tapa. 

4, Bar- tapa. 


5. Mosakasi. 

1 . 

6. Ilaiyati. 

I have never known a ease in which the chain is comphdo, and I doubt 
whether dar-taluks and itinanis, or dar-itmams aiul 
mosakasi tenures are to bo found co-oxisting in the 


Rarely found coinplote, 

snme malials. Tho practical distinction between all these tenures and raiyati 

holdings appears to be that the former Lave ordinarily 
Di.**! Inchon 1)«1 ween tneso n j 


tenancies and rui>iili hold- 
ings. 


the power to grant leases at fixed rates in perpetuity to 
raiyats, whereas a holder subordinate to tho raiyat has 
usually no rights of a permanent character. Tho privilege of sub-letting to what 
are locally kno^ii as kaimi raiyats, e., raiyats, holding at fixed rates in perpetuity, 
is much valued, because very largo nazars are paid for such leases. It is to be 
snh.inl,.i.dn<inn Aot uui- observed that sub-infeudatiou is by no means invariable 
versal in the disirict. in the district; it prevails almost universally in the 

north and south of the district for reasons which I shall presently discuss. On 
tho other liaud, in Patia and Anwara, tho petty Hindu landlords of the clerical 
and mahajaa classes plume themselves on retaining their lands as Jehamar, and 
Bub-lctiing direct to year-to-year tenants. 

2. Closely akin to tho dar-itmam i.s tho class of *jamai raii/ats, ahadhars 
Other tenancies akin to dahhalkars^ hath hhati raiyats, Ac. All tlie.so terms 
♦X'.iied because they i“ply the original holder trf the tenanoy brought 

pay a fixed jama or n;nt. the lands under cultivation, but, so far ns 1 am aware, 
these tenants have not ordinarily tho power to grant kaimi leases. 

3. It would be a matter of great difficulty to account »n every case for the 
existence of these different classes of tenures, but per- 
haps an example or two of cases which have come under 


Tlio itroamdnr considered 
as ». rapitalist. 


Exuniide. 


xuj kitowledge may help to elucidate the matter. In the 


I) D 
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village of Puichhari, in the south of Banskhali thana, there is a large noabad 
taluk. The bulk of the lands have probably been brought under cultivation 
during the present century, but a large area still remains waste, and is rapidly 
being brought under the plough. The village is surrounded on the south, west 
and north by tidal khals, and on the east by liills, so that, in order to bring the 
lands under cultivation, a considerable expenditure of capital in constructing 
embankments and clearing jungle has been and continues to be necessary. The 
taliikdar, probably because ho did not possess sufFicient capital to bring all the 
lands \indcr cultivation, has sullct the bulk of liis taluk to itmamdars, who are 
themselves, in village parlance, known as talukdars, and they for similar reasons 
have sub-lot to dar-itmamdars and jnmai raiyats. Subordinate to the latter there 
are, again, raiyats who have -sub-let to under-raiyats. Here the chain of sub- 
in ioudation is almost complete, ond an explanation is to be found in the necessity 
of inducing a largo number of fairly well-to-do cultivators to expend capital on 
the land. Here we have a case in which the circumstances of the village arc those 

Pmko 132 . Volumo IV. ^^^scrihed by Mr. Cotton in paragraph 80 of his note on 
Niiabad Seloclions. Chittagong tenures. Capital was needed to embank 

the lands, and to induce cultivators to squat upon them, and the natural mode of 
bringing capital to bear iiioon the land was to induce as many residents as possible, 
by the grant of leases to hold in perpetuity at fixed rates, to invest their capital 
in the land. It must be remembered that there are no large capitalists in tlic 
district willing to expend their money on agriculture, because large x>rofits are 
made more rapidly in business, or by usury. The men who aro wjlling to invest 
capital in tho land aro all small men, resident cultivators, and the like, w ho have 
perhaps saved a little money by trips to Akyab, by trading down tho coast, or by 
sailoring on the British India steamers. 

4. There can be little doubt that the custom of sub-infeudation was based 


upon tho necessity of inducing tenants to expend capital by conferring ux)oii 
them the privileges of fi.xity of tenure and of rents, but the need of capital tends 

Agrionitnral conditions bccome loss urgent when once the more necessary 
are altering. embankments have been constructed, and the growth of 

population is removing tho difliculty of obtaining cultivators, and creating in place 
t f it a competition for land. I doubt whether Mr. Cotton’s description of affair 
in Chittagong, above referred to, can be said to have anything like a universal 
application to tho Chittagong district at the present date. The population 
according to the last census was 1,290,167, and the cultivable area may bo 


I’rpssiiTO of population on 
tho lauds. 


estimated at 1,350 square miles, which gives an average 
over the district of 956 souls to the cultivable mile. 


Mr. Cotton’s description is no doubt true of the north and south portions of the 
Sadar subdivision, and probably of the whole of the Cox’s Bazar subdivision 
but it cannot be true of the Patia thana for instance, where the population is 
probably not less than 1,100 to tho cultivable square mile. This pressure of 
population upon the land, which is steadily increasing, is, as might bo expected 
jmxlucing a radical alteration in the whole system of land tenure. Bents paid 
by year-to-year tenants .are rising, while the rents paid by middlemen and kaimi 
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raiyats remain fixed, and the consequence is that snb-infendation is rapidly 
Th«,tmam.i..r,f..rmoriya *preading downwards. The middlemen are therefore 

sninil rMpitaiihi, tends to responsibility of maintaining ombank- 

brconie a iiuMO midUlfiuan ^ ^ i i .|. • 

anti rcut-rcceiver. . mi'nt-s upon their tenants, and a^o gradually onftiiig 

into the position of more rciit-reecivers. It has been pointed out again and again 

tliat the chief object of the Chittagong cultivator is to obtain a lease at a tixed 

rent; for this he will pay nazar out of all proportion to the pecuniary advantages 

he now obtains from the lower rates at which ho obtains settlement, and ho 

w'ill cheerfully undertake also to maintain embankments. To sum up; tho 

original cause of sub-in Feudation was the necessity of inducing tenants to expend 

capital on the land, hut tho need for capital is everywhere becoming lc.ss 

urgent, 'while at the same time rents are rising, and, instead of a dilficulty in 

obtaining cultivators, there is now a constantly growing demand for land to 

cultivate. Asa consequence, the middleman is sinking from tho position of a 

capitalist to that of a mere rent-receiver. 

6. But while tho operation of these causc.s is tending to radically alter tho 
whole system of land tenure in the district, the n.mionclature remains stcrootyjicd, 
and tho consequence of tliis and of the varying conditions of agriculture pro- 
Page 37 Vol III Noabad vailiiJgin difTcrcnt parts of the district is that, as pointed 
Seii'ctionJ. oul by Mr. Dampier in paragraph 16 of his Minute Oil 

Chittagong Noabad Settlements, 1S78, “ under llio name of itmams arc coinpri.scd 
very dllTerent tenures, ranging from the junglcbmi title of tho original brealci r 
up of tho land to that of tho mere middleman, who lias lately been brought in 
by tho talukdar to make his profit out of the cultivating raiyats.” As an instance 
of the latter class of middlemen, I’‘may mention the case of a talukdar wlio Jias 
sublet his taluk in itinam to his wife, iirobably with the object of inducing his 
tenants to pay nazar for fresh leases to be granted in her name. 

G. I 'proceed to describe the treatment of itmams 
Mode of and other kindred tenures in previous settlement opera- 

itiiwinia m previous • s 

Beitlements. tions. 


p The 120(>M. s. Sottloinent 7 ^ During tho settlement proceedings which were 

{1^37-1818). ” a « 

terminated by Sir Henry Bicketts in 1848, no record-of- 
rights and rents of under-tenants was made, the reason being that tho assc'sa- 

Nr rccord.of.ri. 5 hts of janiabandis, but upon all- 

round rates, the maximum of which was Bs, J6 a drone. 
A recapitulation of the orders passed and of tlio pro- 
scttlcinent, with reference to the record-of-rights 
of under-tenants, will bo found iu paragraphs 38—45 hi the Board^s letter 
No. 69-1, dated the ISth August 1883 (])a^es 201-2t*3, A’olume IV, Noabad 
Selections), which I reproduce below for easy reference. 

"38. The next point to bo ttiken up is the Com- 
missioner’s opinion that — 

We cannot make tho rents payable by. their under-tenants lo them the 
basis of our demand on the talukdars, and that irres- 


ten.i-'ita subordiimto to 
R<!(.tlcmcnt-hoiaer was 
made. 

ceedings during the 


No. 72Ct., dated 8th Doc- 
ewber 1882. 


pcctivo of this, it is inexpedient for us Ju int(;rfore in 


Paragraph 88. 
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any way with the relations existing at the time our settlement proceedings 

^ ^ opened, * * ♦ that our lamabandis should be 

rarasraph 89. n -i «i i « 

cancelled, and the talukdars left to make their own 

arrangements for cultivation as of old.* 

“39. A similar proposal was made by the Commissioner of 1831, and dealt 
with as follows by the Board, accepting tho Commissioner’s recommendations 
that a 16-rupeo rate should bo adopted for tho assessment on the talukdars : — 
* * * ‘We do not, however, agree with him in Lis 
da/oJfsih^Feb^ recommendation that the raiyats should be left solely 
noto^paraKiapIri7)^”^*^° protection of the Civil Court, and no record 

should be made of the rights of the several occuxDants of 
the land of a nature calculated to secure those persons in the enjoyment of all 
tho advantages which justly appertain to them. In tho case of patitabadi lands 
reclaimed from the Sundarbans, whore a fixed rate of assessment with the 
talukdars has been likewise established, and which resemble in a great degree 
the noabad lands at Chittagong, a detailed settlement with tho cultivators 
under the rules contained in section 9, Eogulatiou A^II, 1822, has boon directed 
to be made, and it is on this duly that the Sundarbans* Commissioner has for a 
long time been piincipally employed. We are, therefore, of opinion that the 
same course should bo pursued in respect to botli, and wo 

SanTnnuff£;ur, KissHn 

Chunderpore, Eungafnlla, would recommcnd that the changes in the forms mi ro- 
KaUanagar, Doorgaimgai . Dampicr in the settlements of the taluks, 

which were approved by Government on the 19th November last, be communi- 
cated for the information of tho Chittagong local authorities.* 

“ 40. The Government also accepted the 16-rupeo rate and wrote : — 


« * * * Too much care cannot be taken in ascertaining and determining 

Paragraph 3 of Govern- ^^0 rights of the raiyats, and tho fonns used by 

wriiarcfis?! \\MrfcotS Dainpier in tho settlement of tho patitabadi land 

noif, paruKRiph lb). appear well adapted for recording the rights in question, 

and bettor suited than any other to the circumstances of the noabad lands. 

You are accordingly requested to direct their adoption in Chittagong.* 

“ 41. Tho next mention of the subject is to bo found in connection with the 

Vicie paragraphs 29^1 of settlement of tho villages of thana Eamu in 1883— 

Mr. Cuttou a uoto. ° 

‘Mr. Deputy Collector Plowden certainly based his talukdari assessment on 

the amount arrived at by deducting a percentage for collection and other charges 

from the profits derivable by the talukdars. Tho Commissioner set aside tho 

assessment What Sir'll,. Ricketts did in this respect, and also as regards the 

recording of tenants* rights, will bo seen from tho following extract. In his 

letter No. 1730, of 7th January 1842, reporting his first tentative settlements, 

he wrote * 


‘ 19, * * * * Allowances are calculated at 20 per cent, to itmamdars 

(Pnrngrjiph 3(1 of tidukdars, both classes iiot always 

Ml. Col ton’s into) existing. Either wo must continue the custom of 

asscsiing Es. 16 per drbno without inquiry, or we must inquire and assess what 
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inquiry may show to be a fair assessment. It is useless to make ‘calenlations, 
and thou, whatever the result of those calculations, assess one uniform jama. 
I ira not prepared lo recommend that the uniform rate should bo set aside, 
and the details which already threaten to overwhelm us immeasurably increased. 
I hare never becn*in a country in which the assessment paid by I ho ruiyats is 
less uniform ; it varies from Its. 48 per drone to Ks. 3 and Ks. 4: still an 
assessment of Ks. 16 on all new land has been the prevailing cuslom for so many 
years. I propose to continue it, and formally to cancel all the calculalions, 
lest at any future time they should be quoted as proof of rights, the existence 
of which has n(?vcr been ascertained or even inquired into. 

‘ The talukdars will be loft to make their own terms with all their uuder- 
tonants, and I propose that all leases grantiMl by talukdars to under-tenants, 
provided they have been registered, shall stand, notwillistanding a sale of the 
taluk for arrears of revenue, till the tenure shall be purchased by the Slate, in 
Avbieh ease all interests created since the seitlemeui will be liable to annulment, 
and the taluk will revert free of incumbrance to tlie Government. 

t 43 . * * * Most unwillingly I have abandoned all intention of iiuiuiry 

into and recording rates and the i)rivileges of those who hold under the 
talukdar ; but as we cannot interfere with the rates on the (araf lands, and it is 
not advisable to interfere uith tlio noabad rate of Ks 16 per drone, all wo shall 
lose by abslaifuiig from en I ering into these details is tho assistance (hey would 
bo lo us in tho manaiioment of our numerous khas mahals, and tho advantage of 
having records, showing the rent actually paid by those who (ill the soil for tho 
guidance of our courts in the tnal of oases connected with rent.’ 

‘ 42. On this tho Crovernment wrote— 


****** Tlic talukdars will in-opcrly bo left to make tlioir own 


Parairrnph S of Oovorn- 
ineiit ('itipr No. KM), dsilrrt 
22nd February ISU», (p'lni- 
graph ‘ll of Mr. Cotton'ii 
note. 


terms with their under-tenants. Tho eonditi n you 
desire lo impose that under- tenures so crealed shall, 
provided they have been registered, stand, notwith- 
standing a sale for the taluks for arrears of revenue. 


till the tenure bo purchased by tho State, could not, llis Lordship thinks, be 
carried into effect without a law, and on the whole it had better be omitted.* 


“Hero the Government of 1842 departed from the deliberately accepted 
policy of the Government of 1831-33. 

“ i4. No further mention of this subject appears until tho discussions of 
1876 connected with tho present re settlement of tho expired 26 years’ taluks. 

“46. Sir Ki chard Temple’s orders of 18th February 1876 were that the 
taluks should be assessed ‘ at full rates* irrespective of the 16-rupec limit.” 


8. It appears that in 1831 the Government decided that tho rights of the 

raiyats should be recorded and detorraiued, and from 
Ordois were originally p n • i i - 

pas-pd that !>)jch u rccuid the lollowiDg passage, wliicli IS extracted fro m 

sh .uidbo made. Walter’s memorandum, submitting tlio final report 

of the Ramu settlement for the confirmation of Government, it would appear 
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that an attempt was made to carry out the instructions of Government during 
Partly carried out in operations in lUmu, which preceded those in tho 

remainder of the district. Mr. Walter writes 
“41. Besides the talukdars who engage with 'Government, there are 


Under-tonures. 


itmamdars and raiyats whose interests, including the 
rates at which they arc to continue to hold, have been 


recorded in all preceding settlements, and havo also been included in the present 


one. 


“ 42. As the Government jama is fixed at the established noabad rate of Ks. 16 
per drone, the existence of ^hese under-tenures does not affect the gross jama of 
Government. I concur with tho Commissioner and Collector that they should be 
uidicld as recorded, according to invariable usage. Where the established rate 
has in any case been dopartfd from, the question of the maintenance or other- 
wise of these tenures has been separately considered. 

“43. Mr. Dampier states — ‘I am of opinion that it is more advisable to 
suffer some loss in the Government revenue by acknowledging than to run the 
risk of greater loss and deterioration of property by any proceedings which have 
for their object the subversion of these under-lonurcs.* 

“ 44. Ill these sentiments I heartily concur. 

“46. 51 r. Dampier and Mr. Harvey strongly recommend the grant of 

pattas to all the noabad talukdars, and, further, that notice should be issued 

declariag that the present measurement shall always bo respected, and the new 

cultivation alone bo subjected to assessment.” 

Apparently at this period of the operations tho method of assessment had not 

been finally decided, for wo find Mr. Plowden proposing a settlement based upon 

a jfimabandi (see paragraph 41 of the Board’s paragraph above quoted). 

Mr. Plowden’s settlement was, however, ujiset, and tho attempt to make such 

a record of under-tenants’ rights throughout the district was abandoned, 

apparently because it would have involved a great increase of work and would 

havo been, under the system then in force, of no practical use for the purpose 

of assessment, and so we find Sir Henry Kickotts reporting that he had abandoned 

all intention of enquiry into and recording rates and tho 
Orders withdrawn. ^ " 

privileges of those who hold under t’ae talukdar, and 

this action was approved by Government in paragraph 8 of their letter No. lOo, 

dated the 22nd February 1812, quoted on page 203, Volume IV, Noabad 

Selections. 

Mr. Wilkins* remark that the Settlement Officers " rejected all shikmce or 

b.issadarce claims as not within their jirovince” throws 

tlio'*7Ui procedure. It is true that in tho 

January m2, quoted on of the Settlement tho amins recorded the name of 

page 202, volume iv, ^oa- 

bad Sulociions. occupant of each field, and also of the middleman to 

Paragraph 171 of hii re- ^iiom he paid rci.t, but all the abstracts made from 

port No. UK), dated tho lOth * , . , i i i , 

July 1848 (page 73, volume the chitta were made with reference solely to the mahal 

I, Noabad Selections). j i 

as a unit ; no jamnbandi w^as prepared, and no abstract 
oorresponding to the modejn khatian was prepared for each individual tenant. 
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9. Tli 0 proceedings which have since been known as Mr. Fasson s noabad 

settlement commenced in April 1375. In June 1375 

Orders passed during j^j.. Veascv, Assistant Setilement Officer, brought to 
Mr. Fassoii*.s settlement, 

1875 -82. notice the necessity not only or identifying Haryey s 

His ifttpr"^. 205, daleh plots, but also of subdividing them so as to show the 
ii. iii, volume II, Noabad separate lands of the separate tenancies, “otherwise snp- 
Selections. posing it for any reason to be necessary to settle a taluk 

raiyatwari, or supposing the taluk after inoasuremont to bccoinc khas, the surrey 
papers would not show what raiyathcld what land.” The Hoard held that it is 
essential that the measurement pnpers should show the 
dstpd/’liH ^aSth ^uiy 1875* boundaries and areas of holdings. In August 1875 
pjige iii, Veasey, Assistant Scttlemenl Officer, enquired, with 

11 ,” wVawS *is7.v p»g« reference to Board’s Kules (ChapterXX, section 6, danse 
illUons"'^ 2, 'page 279), whether paltas were to be given to raiyats 

Rlflmiro^hether pat- holding under the taliikdsrs. and he recommended that, 
m-co8sary. owing to the difficulty in ascertaining the status of 

ruiyats, it would be advisable “to take the raiyat as having no rights at all, 
assess him at the rates current in the mausa, and if he 
,l„ud thp afih A^gusS: demurs to that, settle his land with lalukdars ns nijjcte.” 
page iii, CollectcT, Air. Kirkwood, in forwarding this refer- 


Their letter No. 177 \., 
d^ted »lm 2Sth July 1875, 
pjtge iii, idem. 

Hi.s lelier No. 388, datwl 
tlui Cth August lh 7 .‘». pago 
iv, voinine II, Noabaa So- 
bsflions. 

Rfrforoneo whether pat- 
t!is weie ueCOBsary. 


once, slated his opinion tJiat. “ as nsainst Government, no ri,ht to hold at a fixed 
rate shonld, in the case of tliese temporary settlements, bo allowed to prevail. In 
any case, I believe the actual rent now paid by a raiyat would bo enhanced only 
on the grounds that tho prevailing rent for lands similarly circumslanct d was 
higher, or for other causes, such as those which admit of an enhancement of 
rent in the case of occupancy raiyats. 

“ The Government officers would not have to issue the notices of enhanro- 


quote the rule 
rch'lTHl lo; — 

Hide fi.-- hero an m- 
liaiicrrt rent has bi'en im- 
i) 0 .s(Ml ill Iho roiirsv ol a set- 
lltMiicni, the names of nil 
liiivats who have not re- 
corded their assent tho 
Buino on tho jnmubamii 
should be specilb’d in the 
Bottlemeut proeeeding, 
with a view to tho proprle- 
tf-r or farmer, who may 
enter ioto piigagoinents, 
serving tlio nocessary notice 
on them under section 13, 
Act X of 185J.” 


ment, bub rule 6, chapter XX, page 280, would govern tho 
procedure, tho word * talukdar’ being substituted for 
‘proprietor.' Jlotird's rules lOA and lOD, section 9, 
chapter XX, page 284, would appear to be tbe guide.s wo 
should take as to the rates of assessment." I quote the 
rules referred to ; — 

“ 10 A. The assets of an estate should be taken lo 
he the total rent which is paid, or would bo reasonably 
expected to be payable by all the cultivating raiyats 
thereof, with this modiGcation. however, that such rents 


would bo liable to enhancement at the time of settlement, Mon 8u< h enhancement 
may be reasonaVdy considered warrantable. Bence in estates where there are no 
under-tenants or middlemen between the settlement-holder snd the cultivating 

raiyats the gross assets of tho estate (or such enhancement thereon as might be 

considered reasonable) would form tho assessment for tho calculation of the 
proportion divisible between tbe Government and the proprietor. 

“ ‘ 10 D. In all estates which may havelieen temporarily settled, and are 
afterwards brought under resettlement, leases grantfd for periods extending 
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Their letter Ko. 287A, 
dited the 23rd! I September 
187."), pa^o V, idem. 

Held tliafc pattas were 
not iitceBsary. 


II Ls No. 01 4G, dated the 
4th September 1875, page 
vn. idem. 

Rpferenoe for relaxution 
of rule iiiakiiig ruivut's aig- 
nature to j-iiiuihHiidi iieeeK- 
Miiv iu euae of cnliuncu- 
meni. 

Refused, 

Their letter No. 240 A, 
dated the isth October 1875 
(page IX, idem). 

Qui'ation of roeognition of 
itinaiiiH llrst rinoted by the 
Oommisiiioijer, Mr. Lowi.<i. 


beyond the term of the former settlement will be voidable on the expiry of tlio 
settlement, for the period of which only the settlement-holder could grant them. 
In Kiistern Uengalithas been not infrequent for holders of temporarily -settled 
csiales to grant tenures called ausats and haulahs ; but the grant of such tenures 
cannot, in any case, be allowed to affect the revenue payable to Government, and 
the tenures must be assessed at the rates they can reason- 
abl3' and fairly pay.'* The Board upheld this view, and 
ruled that the grant of paltas was unnecessary, and that 
“ the entries in tlie jarnabaudis are the authority of that 
taluk dars as to the amount of rent, and the raiyats should 
be clearly given to understand the fact.** 

It*. In a further reference the Collector asked for 
the relaxation of Board's Buie 6, Cliapter XX, page 280, 
which directed that where a raiyat's rent was enhanced 
the raiyat must record his assent on the jamabandi. In 
his paragraph 4 the Collector pointed out (ho diflieulty of 
ascertaining existing rents. The Board, however, refused 
to relax the rule. 

11. The question of the recognilion of itmams was 
first raised in paragraphs ]— 7 of Mr. Lowis* let'er 
No. 4620.C., dated the 18(li September 1877, which is not 
to 1)0 found in the Noabad Selectioui. 1 reproduce this 
porfion of the letter for easy reference : — 

In continuation of my letter No. 31811., dated llth September 1S75, I 
wish to bring one or two further points eonneeted with the noabad settlement to 
the notice of Government, being points on which it is desirable that d«*finit.e 
orders may bo passed. As I have already pointed out, owing to tho want of 
proper supervision and to the talukdars being left ii neon trolled to do ns they 
pleased, a custom sprang up among them of granting itmams, or subordinate 
intermediate tenures, which were created permanently, and not dependent in 
any way on the continuance of the original talukdari lease. 

“2. Tho possession of such grants is much coveted, and I believe nazars 
are often p.dtl to secure them, from tho existence of a popular belief that tho 
noabad talnkdars had themselves a jaa^i-permanent title, inasmuch as it was 
su])poscd to be the iiitoutiou of Government to renew their leases at the old rates. 
This custom of granting permanent intermediate tenures is a very old one, extend- 
ing back bej'ond our possession of the country, and one tliat was developed from 
the former circumstances of the district, interspersed as it w'as wulh hills covered 
with jungles, affording harbour to wild beasts, and bordered by a further range 
inhabited by predatory savages. 

“ 3. In olden days cultivators were scarce and land plentiful, so that it be- 
came customary to grant permanent tenures to enterprising settlers, who made their 
owrn arrangements about raiyats. These holdings were often small, for the jungle 
and hills prevented largo tracts of country being thus leased away. The old 
measurement papers of 1.70o show that m:tny itmams wero in existence then, and 
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during the subsequent operations under Sir Henry Kicketts the existence of those 
tenures was fully recognized, and in the chittas wo find constant insertion of such 
and such dags belonging to a certain itmam. 

“4. The systeiji of granting permanent leases haring been completely 
adopted throughout the district, and the existence of these tenures having been 
recognized in two Government surveys, it is not a matter for surprise that the 
noabad talukdars should have done as others, the more so that they were called 
talukdars and did to a certain extent imagine that their own title was also 
permanent. If any such mistaken idea was entertained, it was strengthened by 
these occupiers of noabad land being allowed to call themselves talukdars, for the 
*title alone was sufficient to account for the holders of it assuming that their rents 
were not likely to bo altered, since a taluk in this district is ordinarily a permanent 
intermediate tenure, generally saleable for arrears under Ilegulation VIIT in the 
same way as a putui. It is true that Sir Henry Hicketts in his letter defines the 
position of these mou correctly as having no title whatever, except such as 
Government chose to bestow specifically, but at the same time there was no record 
of rights set forth in the settlement proceedings, and whatever they may have 
thought at ill st, it is clear that in course of time the talukdars came to regard 
themselves as ia permanent possession at fixed rates. 

“ 6. Tho noabad talukdars were men who hed authorizedly taken possession 
of Government land to which they had not a shadow of title, but as they were in 
possession, it was found convenient to settle ths lands with them for a term subject 
to resettlement at tho close of that porioi. Any leases granted by these men 
therefore cannot nm beyond tho term of the original holding, and the holders of 
these itmams cannot claim to be recognized at the lime of resettlement to the 
great detriment of Government, the sole proprietors. Though, however, these 
men have no claim to recognition, the question arises whether, on ground of 
good policy, it would not be expedient to make some concessions in their favour. 
Many of these tenures, I believe, do not now belong to tho original grantees, 
but have been purchased by the present possessors for a large price, and in any 
case nazars have becu paid to obtain these leases, which it will be quite impossible 
now to recover from the talukdirs. I believe also that a great deal of the irrita- 
tion which has been expressed and felt at our settlement proceedings arises from 
our refusal to admit those intermediate tenures. 

6. The difficulty ia very much the same as that which we have lately had 
to deal with in respect of the howlabs created by the farmers of temporarily- 
settled estates in Noakhali, and is one that will have, I thiqk, to be dealt with in 
much the same way. The permanent rate of rent must be disallowed, bat in 
consideration of the tenure-holders having paid high for their holdings, and the 
fact of the creation of such holdings having been possible, plainly through the 
neglect of Government to look after its own interests, such tenure-holders may 
be allowed to occupy an intermediate position above that of a cultivating raiyat, 
and to hold at somewhat more favourable rates. Some such ‘compromise will 
have to be effected for the grievance of these itmamdars jls certainly a real one ; 

£JS 
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it ia rather hard, after having allowed the talukdars to assume the title and 
exercise for 30 years without question almost full proprietary rights, to assert 
Government rights now, and to tell these men that their leases are so much 
waste paper/* ' 

•*7. For the future, of course, the granting of permanent leases will be 
prohibited by a special clause in the lease, but for the present it would bo 
expedient, I think, to make some such compromise as I have suggested, which, 

aOTemiiH.nt memoran. *'*°"8*‘ the claims of these tenure- 

dum No. 2677, dated tho holders, will secure them a certain status and position, 
3rd October 1877. * 

and obviate the total extermination with which they are 

now threatened/' 


This letter was referred to tho Board for an expression of their opinion. 

Mr. Dampier enquired into the matter during his visit to Chittagong in 1878, 

and his views are stated in paragraphs |12 — 18, and sum- 
PaKPS 36-38, volume III, • i i ^ i p i . • ^ m. 

Moabad Suitfctions. inanzod in paragraph 52, clause (3), of his minute. The 

Mr. Lowis* view. Commissioner's view was that itraamdars had no claim 

to resettlement, because the leases granted to them by 
tho talukdars ** cannot run beyond the term of the original holding.** He recom- 
mended, however, that on grounds of expediency tho itmamdors “may be 
allowed to occupy an intermediate position above that of a cultivating raiyat, 
and hold at somewhat more favourable rates.** 


12. Mr. Dampier divided itmams into two classes. The first class, consisting 
P«W), 3«.»8, volume HI. tenures of the origiual breaker up of tho land 


Noalmd BcleidionB, 

Mr. Dumpier’s opinion. 

Ttiunnidars, who nre ori- 
ginal breakers up of t]iu 
noil, should iio recorded as 
oeoapancy raiyat b. 


Thoso who ai-o more 
middlemen Hhould be ig- 
nored. 


with a jiinglo-buri tenure, ho proposed to “recognize 
as occupancy raiyats ; their names and ilicir rents should 
bo entered in tho jamabandi, and they should be pro- 
tected from enhancement during tho currency of the 
settlement. Tho names and rents of their subordinate 
raiyats should also be recorded ; but these would not bo protected against enhance- 
ment at any time in due course of law. * The other class, which comprised mere 
middlemen, who had lately been brought in by tho 
talukdar to make their profit out of the cultivating 
raiyats whom they found on tho land, he proposed not to 
recognize at all in the settlement proceedings. “ They are mere middlemen, and 
should be bound to respect the rights of tho caltivatiDg raiyats as set out in tho 
jamabandi." Ho deprecated the issue of any general instructions, but proposed 
to assume “that tho jcXedar, who is now found actually cultivating the ground, is 
tho person who is entitled to bo protected from enhancement during the currency 
of the settlement as the occupancy raiyat, if liis twelve years* possession is admitted 
or proved." He diycctod that “ no claim to bo recorded as entitled to hold at any 
rate below the ordinary jotedur's rate should be admitted by tho Settlement 
UfBoer without reference to tho Commissioner." 

13. It is to be observed that in the correspondence of this date the question 
of the rccognitit n of Jitmamdars depended on the decision as to who was the 
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occnpancy laijat, the main privilege attaching to that position being a proteo- 

tion from enhancement daring the currency of the settle* 
His proposal to exclude i t ^ i.* 

uon-occupancy raisrats from ment. Mr* Dampier proposed IQ paragrapu ju oi nia 

minute to differentiate between those raiyats who had 
Page 447, volume lie Noa* a right of occupancy and thosu who had not; the 
bad Selections. Occupancy raiyat only to be protected from enhancement 

during the currency of the settlement. Ho proposed to amend the talukdar's 
kabuliyat so as to give effect to this proposal. The reference is to clause 7 of the 
kabuliyat sanctioned by Government in 1876, which ran 

Their letter No. llfit, . 

dntod tho 2 i»th April 1876, as follows During tho currency of this engagement 
page 164, volume II, idom. . , , , ■« <• 

I am not entitled to demand from any person now 

recorded by the Collector as being in possession of certain lands, or from his heirs^ 

any rent in excess of that now recorded by tho Collector as a fair rent for such 

lands." 


Tlipir letter No. 993, dated 
the 13th April 1878, pages 
60-6G, volume HI, Noabad 
Selections. 

Proposal rejected by Gov- 
ern men t. 


14. The proposal to exclude non-occupancy raiyats 
from protection was rejected by Government, and it 
was ordered that “ all raiyats entered in the jama- 
bandi should be protected from enhancement daring 
the term of tho settlement" (paragraph 4). The orders 


Principles laid down by upon the proposals With regard to itmams were that 

Government on which it- ^ i i i -i t « 

mamdara wero to bo dealt ^lic Settlement Oiuccr should deal With them on the 

following general principles 


(a) Itmams recognized at the settlement of 1848 must continue to be recog* 
nized, though the rental will not necessarily remain unaltered. 

(J) It will bo entirely in tho discretion of the Government to recognize 
itmams created since 1848. 

(<?) Itmams of convenient size (60 acres or more) created since tho conclu- 
, riTKT sion of tho last [settlement, may, at the 
bad Sfaectious. Settlement Oflicor's discretion, bo settled 

with the itmamdars as separate tenures (paragraph 7). 


15. These orders with reference to tho protection of non-occupancy raiyats 


Page-s 2.39-241, volume III, 
Noabad Selections. 


were, however, modified in Government letter No, 8123, 
dated tho I7lh December 1878, and it was ruled that 


Modifleation ot Govern- 
ment orders with reference 
to non-occupancy raiyats. 


•‘talukdara who have held their taluks since tho last 
settlement, or talukdars deriving their title from such 
original talukdars, shall, as regards non-ocoupaacy raiyats 


now found on lands included in their taluks at tho last settlement, bo at liberty 


to enhance rents or make any terms that suit them, any pntry in the jamabaudi 
papers notwithstanding. Where, however, a talukdar is now brought in as such 
for the first time by the Settlement Officer; whether he bo a holder raised from 
the status of a raiyat, or an itmamdar admitted to talukdari ijghts under the Gov- 
ernment orders, he shall not be at liberty to enhance the rent of any raiyat beyond 
the jamabandi rates during the currency of the settlement. Even a talukdar 
who hold his lands as a taluk at the last settlement must be deemed to be a new 


talukdar, and prohibited from enhancing tho rents of raiyats of any lands now for 
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the first time thrown into his taluk. At the same time, the Board should consider 
whether it could not be arranged that only hond'fide raiyats who cultiyato 
the ground either with their own hands or ])y hired labour shall be recog- 
nized as ocGupancy raiyats : a raiyat who sublets his land for a fixed rent is 
not, in the Lieutenant-Governor's opinion, ontilled to bo protected as an occu- 
pancy raiyat, though, perhaps, a man who sublets, retaining a direct interest and 
risk in the produce, might be so recognized. The nctual cultivator who has 
the risk of the crop is the man whom Government should seek to encourage and 
protect.” 


16. These orders were embodied in rules issued by 
the Board in January 1 879 for the conduct of the survey 
of thana Chakaria. Eules 24-29 dealt with the record of 
rights. 

Eulo 21 was based on the Board's letter No. 249A., dated the 18ih October 
]87o, and rules 25 and 26 on their letter No. 237A., dated 
the 23rd September 1875. Eules 27-29 embodied the 
Government orders quoted in the preceding paragraph 


Rules for the Survey of 
Ohakaria. 

Poffes 70-78, volume III, 
Noahad Selections. 


Page ix, volume II, idem. 
Page V. idem. 


of this note. 

The effect of these rules was to protect all raiyats, whether they had or had not 
occupancy rights, from enhancement of rent during the currency of the settlement , 
with the exception of non-occupaney raiyats holding under original talukdars of 
the 1200 M.S. settlement, or under persons deriving their title from such original 
talukdars. 

17. Eules 42-44 applied to the treatment of itmamdars. Eules 42 and 44 
repeated clauses (a) and (c) of the Government orders quoted in my paragraph 16. 
Eulo 43 was an amplification of clause (h) of the same orders. I quote the rule, as 
it is important. “Itmams and other intermediate tenures created since 1848 shall 
not bo recognized as of right, but when the Settlement Officer is of opinion that 
any such tenure should be recognized for special reasons, lie shall report the case 
specially to the Commissioner with the following details ; — 


(1) Ongin and character of the tenure. 

(2) Its extent. 

(3) Tlio number of raiyats on it." 

(4) Other material particulars. 


“ The Commissioner will then report the case wiih his proposals for the orders 
of the Board." 

18. In paragraph 20 of his report on the survey of Chakaria, Mr. Lowis quoted 
His letter No. 2910.0., an instance in which the existence of itmams hampered 
assessment operations. He wrote : ‘‘ I would call atten- 
tion to tho terms of the lease granted by the Pekwadip 
talukdar to tho men who wished to take up land, for the 
existence' of these itmams and mukarrari tenures does 
very much hamper our assessment operations. These leases have been, I believe. 


dat«d the 2Bth June 1880, 
page 126, volume III, Nva- 
bad Selections. 

Mr. Lowis* report that 
itmams hamper 
ment. 



Sept. 1893.] 


Treatment at prevtom settletmnts. 


213 


very generally granted, and though they cannot be held to be binding as against 
Government, still they aro binding as against the talnkdar who grants them, 
and it thus happens that the Settlement Officer often cannot assess at full 
rates, because, if he did, it would be impossible for the talukdar to realize 
his rent, since ho *has already bound himself by the grant of a mnkarrari 
tenure or an itmam at fixed rates< The custom of granting such leases prevails 
everywhere/* 

19, In paragraph 2 of their orders upon this report, Government called for 
Governmont letter No, a report on the matter, as the “Lieutenant-Governor had 
understood that the mode of trcaling itmams was settled 
III, Noabad Selections. Government order No. 993, dated the 1 8th April 1878, 

paragraph 7’* (my paragraph 16 above). The Board forwarded these orders to 
paraffraph 4, last the Commissioner in their letter No. 831A., dated tho 
15th November 1880. Mr. Lewis reported upon this 
point in paragraph 4 of his letter No. 60C.C., dated 14th 
April 1881. Ho pointed out the difficulty of carrying 
out tho orders in clause (c) of parngrapli 7 of tho Govern- 
ment orders referred to, which directed that itmams of 
convenient size were to bo separated from taluks, owing to tho Government orders 
forbidding tho separation of lands from taluks, without recourse to the Civil 
Court. 


See r 

clauHc, paKe Ib.'S, volume 
lil, Noabad Selections. 

PaRO 1(36, idem. 

Government It'tler No, 
90.3, dated tho ISlh April 
1H78, puRO 62. volume III, 
Noabad Selections. 


20. In November 188 1 tho Government of Bengal wrote to tho Government 
Their letters Nos. 2 ,' 524 . India, requesting sanction to a general survey of tho 
MOTenJiier‘X^pwI -9 diatrict ot Chittagong, and tho Government of India, in 
leloctious™^ Noabi^d replying, wrote as follows in paragraphs 6 and 6 of their 
letter : “ Tho Government of India would like to know 
how far tho existing records descend in tho chain of sub-infi‘udation, whether 
Their letter No. 119R. rights of the itmamdars and of the raiyats holding 

paicB under tho itmamdars aro generally recorded and, if the 

records do not, as a rule, include particular.s of tho 
rights and holdings of tho actual cultivators, whether it w^onld be practicable 
to use the opportunity of tho field survey for tlio purpose of collecting these 
details/' 


“ 6. Advantage may also bo taken of the presence of tho Sottlomont Officer in 
the district to obtain specific information as to tho practical effect oC tho proposals 
now made both by His Honour the Lieutenant-Governor and by th(» Government 
of India for the general recognition and future stability of tho occuimiicy riglit. 
Apparently all raiyats on the taluks aro treated as occup|incy raiyats : those who 
sign the rent-roll aro protected from enhancement during the currency of the 
settlement, whether or no they have technically acquired a right of occupancy, 
and their rates of rent are recorded. In 1878 the Lieutenant-Governor rejected 

Report on tfco Lanii * Proposal to treat some of tho itmamdars as occupancy 

Revenue Adiniai.strat ion of ralyats, and decided that certain itmams should bo 

the Lower Piovinces for . _ ^ ... _ 

1S77-7S, pages 16 - 16 . recognized as separate tenures. How will the substantive 

nghts of itmamdars, raiyats, and under -raiyats on the Noabad taluks, the property 
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of OoTernmcnt, be affected by the provisions of the Kent Bill, and by the modifi- 
cations in those provisions which the Government of;india has proposed ? Mutath 
mutandU the same question may be answered for corresponding olasses on the 
permanently-settled tarafs and revenue-free lands.” 

21. Upon this letter Mr. Dumpier wrote a minute, of which paragraphs 11-16 
had reference to the passage quoted in my preceding 
paragrajh. After describing the nature of the record 
Mr. Dttinpier’B minute. in tlie 1200 M. S. settlomoiit, ho quoted his minute 

of 1878 (the relevant portion of which is quoted in my paragraphs 13 and 14)i 

in which he had described the nature of the record- of-rights of tenants made 

H.a«p«.cateda«K.<.ni.or. time-expired taluks during Mr. Fasson’s settlement 

rights in the permanently- operations, but ho deprecated the framing of any such 
jellied portion of the dis- i i i. . 

trict. record in the pormanontly-sottleil portion of the district, 

both because the revenue ofTiccrs would only have powers under the Survey Act 
in the pormanontly-sottlod area, .'and because “ to record anything more than the 
measurement of each ‘field, and 1 the name of jthe raiyat 
Chapter X actually occupying it, would be not only useless, but 
of the Tenancy Act. niischicvous, as cach person would endeavour to have 

recorded whatever might suit his own purposes.” 


Their letlcr No. 21 OT.— 
R., dated Iho l7th Juno 
IH'13, pHgns 2iK)— 03, voluino 
III. 

Thoir letter No 337 R., 
dated tlio ISih July lb83, 
puKU 202, volumd 111. 


22. In replying to the Government of India, the 
Government of Bengal proposed for various reasons to 
postpone the general survey of the district ; this propo- 
sal was accepted by the Government of India, and tho 
matter dropped. 


23. In bis letter No. 377C.C., dated tho 23rd May 18S2, Mr. Lowis, in siib- 

miltiriJ' Mr. Fasson’s annual report for 1881-82, wrote 
PaRcs 1-4, voluino IV, “» 

Noabad Selections. as follows iu paragraph 4 : — 

4. In compiling this record -of -right wc were at the outset met by the diffi- 
culty that tho talukdars had, in many cases, created permanent intermediate ten- 
ures, the holders of which claimed to bo entered not as raiyats, but as itmamdars. 
The claim was eventually overruled, and it was decided that tho talukdars had no 
authority to create such tenures, and that we could recognizo no one between 
the taluki settlement-holder and actual ctillivator. This finding has not been 
contested ; but the itmamdars, I have reason to boliovo, havo in most cases caused 
themselves to bo entered as raiyats— a position which they had the less objec- 
tion to assume, as our rates, as I will show presently, havo been all along below 
tho actual jotd^ri or cultivating rate, and not much, if at all, above tho rate for 
permanent leases.’* 

He went on to p?int out that, owing to the difficulty in ascertaining existing 

N0TK.-It is to be noted rents, the rates adopted had been those of permanent 

that Mr. Lowis appears loases, with regard to which information had been ob- 
biive overiookrtl the niodifl- v , o . . ^ i j j. 

cHi fSovornrnmit ^ tained from the registry offices. Ine rents assessed at 

812 ? dafediiie 17 th Dccpiii- these low patcs had been protected from enhancement 

graphTe’ during the currency of the settlement. 
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24. Mr. Fasson in paragraph 22 of his annual report for 1891-92 referred to 
hib letter No. .m, dated ^>0 Planner in which itmamdars had boon dealt with in 

Solect.onm__ ^ . “Tlie permanent leases granted-to their itmamdars 

of“;; tSrC’,?t^orar -orious didicul.y. To hare recognised 

dar during his proceedinge. their permanent leases would hare been praclmilly to 

“'i™‘^J‘et“l’»kdar-s(daims; to disallow them conslifnt. 

cd a grievance which, from their point of view, was practical and real, and to 

enlist their hostility was to draw upon tlie settlement operal ions an opposition of 

the most formidablo kind, the actual cultivators being their tenants-at-will and 
the talukdara bound to them by ponuanent contracts. Tl.c orders passed on this 
point were tliat ordinarily none should bo recognized between the talukdar and 
cultivating raiyal, and that the lands for settlement should bo assessed at the 
rates paid by cultivators for similar lands in Iho neighbourhood.” 

In paragraph 32 he quotes the following statement of Mr. Vcascy: 

“The talukdars, and (where they have lapsed into the position of annuitants) 
the Itmamdars, look with small favour njion a settlement, the result of which will 
be to prevent them at any future time during its continuance from enhancing the 
rent payable by the actual cultivators, and it has this additional demerit in the 
eyes of the latter class, the itmamdars, that their tenures lapse once for all, and 
that, whilst ceasing to exist as niiddlomen, they obl.iin a settlement for their 
nijjoto lands not atitiuami, but at joldari rates, that is, ujion terms slightly 
better than they have been in the habit of according to their rnlyats, hut consider- 
ably inferior to those upon which they have been holding under the talnkdar ai d 
for which they probatily paid, in the shape of a uazar, a sum, all mention of which 
was carefully excluded from the agreement.” 

In paragraph 42 Mr. Fassou wrote : — 

“ 42. A distinction m the matter of recognizing claims to record seemed also 
proper to bo made between itmnmilars who had originally cultivated the land and 
had subsequently become middlemen by subletting, and itmamdars who were 
really tho middlemen of the tolukdars and circle farmers put m between them 
and tlio actual cultivators to facilitate the collection of rents. I desired iiislruo 
tions accordingly on flic points/’ 

As we have seen in paragraph 13, this distinction was adopted by Mr Dam 
pier in paragraphs 12-17 of his minute of 1878, but tho Government ordew (,„v 
pwagraph 16) loft the question of recognition to Iho discretion of the Settlement 
Officer. I quote paragraphs 61 and 88, ia which Mr. Passon gives further 
information with referenoo to the treatment of itmnradars'during his sctllomcnt. 

‘‘64. The rates assessed were below tho.actnal rates paid by cnllivators for 

s^lar lands, but they were necessarily somewhat higher than the favoured rates 

of the itmamdars and middlemen, who held their “nijjote lands from the taluk 

dars, to whom they had given nazars at the same rates as they paid tho taluk’ 
dars for lauds which they had sublet to actual cultivators. Having through the 
apathy of the cultivators got themselves recorded as jotdars, in many cases for 
land that they wore in fact subletting, they strenuously Opposed the assessment of 
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these lands at the rales paid by the actual cultivators of the neighbourhood, All 
I could do in the matter was to endeavour to keep the rates as moderate as pos- 
sible, and so to minimize tlio difficulties with which the talukdars would have to 
contend. The increase fd revenue by the setllcment will not consequently bo as 
great as could have been secured by lumi) assessments on tlio talukdars, leaving 
them at liberty to collect the money as they pleased, which was the course adopted 
by Sir H. Itickelts, but to which the present general policy of Government is 
very strongly opposed.’* 

“88. The principle of fixing the rentals of the actual cultivators at all was 
a now and unwel .‘oiiie one. Tlie institution of middlemen enabled the talukdars 
to avoid the trouble of detailed collection, while the lowness of the Government 
assessment on tlie latter gave them still a sufficient margin of profit. They con- 
sequently strenuously opposed a system of settlement which entailed on Ihein the 
trouble and res}X)usibility of dealing themselves with the actual cultivators.” 

26. Further infoimation on this subject is to bo found in the following 
cxlractfrom Mr. Yoasey’s report for 1875-76, which is quoted at page 12 of the 
Board’s Land Bevenue Admin is I ration Kei>ort for that year:— 

“ One unfortunale result of this state of tilings, Mr. A’’cascy thinks, is that 
the raiyats wdio have given h(‘avy nazars for so-(;alled jiermanent itmnm tenures 
are now naturally unwilling to see their imaginary rights disappear, and to con- 
sent to be assessed at a perhaps slightly enhanced rate. It is no good assuring 
thorn that the talukdar has pretended to confer privileges he never enjoyed him- 
self; they point to their pottahs duly stamped and registered, and are at a loss lo 
believe that they are worth nothing more than waste paper. “With the middlemen 
between the talukdar and the cultivators, tJiore is, of course, no such trouble ; they 
apply to have their tenures recognized, are informed that it cannot bo done, and 
are left to take such proceedings as they may think advisable in the face of the 
injury they have sustained.” 

26. From this corresiiondencc it is clear that the discretion to recognize 
itmams was in fact never exorcised by Mr. Fasson or 
Discretion to rccoainir.e by Mr. Voasoy. A number of itmamdars got them- 
selves recorded as raiyats or jotdars, and wore assessed 
Some itmiirndHTs recorded at full rates. Tliese rates, especially towards the conclii- 
sion of the projicedings, were very moderate, being 
norily very low. based on the rates of permanent lenses obtained from the 

registry offices. No middlemen wore recognized as such : the cultivator, or the 
man recorded by the amiu as the cultivator, was the man settled with, all inter- 
mediate holders between him and the taluKdar being ignored. If an itmamdar 
cultivated a portion of his itmam and leased the rest to cullivators, wffiose 
possession was recorded by the amin, the itmamdar was dealt with as jotdar 
of the lands in his own possession, and his interest in the lands sublet was ignored, 
the cultivators subordinate to him being dealt w ith as if they wore jotdars holding 
direct under the talukdar. It must be remembered that existing rents were not 
recorded, bocausd it was held that they could not be ascertained, and arbitrary 
rates were therefore invariably adopted for assessment purposes. Ihese rates 
were lower than those paid by the cultivators, and, consequently, when the 
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itmamdar got himself recorded as a iotdar, although his own rent was probably 
enhanced, yethe had a margin of profit, and the rights and rents of the ooltirators 
subordinate to him not b^g recorded, there was nothing to prerent him from 
enhancing their rent& 


dated the 6th July 1882. 
pages 23-27t volume IV, No- 
abad Seloctions, 

Called for a report on the 
■tatuii of tenants subordi* 
Date to itmamdars. 

Government letter No. 
486T.K., dated the 25th 
September 1882, paragriiph 
7, page 20, volume IV, No- 
abad Selections, 


37. The Board, in reviewing Mr, Passon's report, pointed out in their para- 
Bo^’a letter So. S36A,, graph 11 that the concession of Govemmont to the origi- 
nal Government talukdars of the 1200 M, 8. sotllement, 
which is referred to in paragraph 16 of this note, had 
not been noticed in Mr. Lewis’ report, and the Govern- 
ment called for a farther report upon the status allowed 
to roiyats subordinate to the itmamdars, who Lad ac- 
quired occupancy rights. I quote paragraph 7 of the 
Government letter :•« 

“7. Another point which seems to the Lieutenant-Governor to call for farther 
explanation is the reference made to the itmamdars in Mr. Passon’s 22nd para- 
graph, and in paragraphs 4-S of Mr. Lowis’ covering letter. Their claim to bo 
considered as permanent intermediate tenure holders having been rejected, those 
itmamdars, or some of them at all events, seem to have succeeded in registoiing 
themselves as occupancy rsiyats in regard to the lands comprised in their 
tenures. But as only two classes of persons appear to have been recognized by tho 
Settlement Officer— talukdars and occupancy raiyats-a doubt arises as to the 
status allowed by tho settlement to those raiyats who had acquired occupancy 
rights under the itmamdars, while the latter’s claims were still unquestioned. As 
tho papers before Government suggest that in some oases, at all events, such ocou- 
pancyrriyatshavobeen.rclegaled by tho settlement to the position of koorfas] 
the Lieutenant-Governor would bo glad to learn from the Board whether or not 
the settlement record guarantees the rights of all sach raiyats who hod acquired 
a right of occupancy. If so, Mr. Bivers Thompson would also be glad to learn 
what status has been assigned to itmamdars (under whom such rightff of occu- 
pancy accrued), whether they be .original cicarers of tho soil, or subsequently 
introduced for the conyonionco of tho talukdars,’’ 


28. In his report Mr. Lovris wrote 

His letter No. 72C1., 

dated 8lh December 1883, As regards itmamdars, it would annoar tlmf 

pages 31-87, volume IV, j cn . “Ppoar inat, liud- 

Noabad Selections. tli® orders or Grovemmeut were against their recogni* 

tion, many of them got themselves recorded as ocenpauti 
of tho soil or dakhalkars. The only two classes recognised by the late settlement 
are ^ukdars and cultivators, intermediate classes, as a rq^e, not being recorded j 
but if the former itmamdar chose to enter himself as the cultivator in possession* 
he was so entered; if he allowed the cultivator to put forward a claim, he was 
left to settle his intermediate status with the talukdars. I cannot discover that 
there was any double claim on the part of itmamdars and their raiyats, or that tho 
settlement authorities over enierod one class at tho expense or to the exclusion 
of the other, or that any necessity ever arose for providing for. the claim of an 
itmamdar, whose raJyat’a name had been recorded or vice vwtA, ' 
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** Tho oultivators under the itmamdars are, ae a rule, rdally tcnants-at-will, 
u’ho make yearly engagements. Any claim therefore on the part of the superior 
holder to have his right recorded would not be mot by any counter claim on the 
part of his raiyats. I have reason to believe that many itmamdars, though 
thoroughly dissatisfied for reasons which I shall discuss hereafter with the orders 
denying their itmami title, have got themselves recorded as occupancy raiyats ; 
though I do not believe that such entry has prejudiced the lawful claims of their 
subordinate holders. 


“6. Our rejection of tho claims of tho itmamdars is the necessary outoomo 
of our adoption of tho view first enunciated by Sir H. Eicketts, that talukdars 
have no rights, except those of mere possession and of resettlement for such 
})oriod, and at such rates as Government, in whom is vested the absolute right 
to Iho land, may impose. In this view It was, of course, impolitic on our part to 
recognize fixed and permanent intermediate holdings created by these talukdars 
whose own interest was only temporary, as such creations had been made without 
authority, and, if recognised, would interfere materially with enhancement. It 
was held in fact that the talukdars had no authority to grant permanent leases 
which itmams are, that iho existence of such leases is prejudicial to Govornmont 
interest, that having been created by men, whoso own interest was only 
temporary, they are voidable, and need not bo recognized, except in cases whore 
their existence has bcou admitted in the old settlements.” 

In paragraph 35 Mr. Lowis describes the position of itmamdars in perma- 
nently-sel Hod estates, and in paragraphs 38 and 39 he 
writes of tho tenants subordinate to them. I must say 
that in my experience I have not found the exisicnco of itmams so universal as is 
represented by Mr. Lowis. In a large number of cases the talukdar himself 
cultivates the lands of his taluk, and in many -cases he sublets direct to raiyats. 
It is by no means invariably tho case, as stated by Mr. Lowis in paragraph 38 of 
his letter that below the perinanont lease-holder wo got at once to tho karshai 
cultivator, for, as I have pointed out above, it frequently happens that dar- 
itmamdars and other intermediate tenants hold between tho itmamdar and the 
cultivator. 


Pago 62 . 


In paragraphs 84!-86 Mr. Lowis pointed out that tho result of Mr. Fasson’s 
proceedings was to reduce itmamdars to the level of 
jotdars, and to raise the class of cultivators who had 
formerly held varying areas of land at fluctuating rates to the same position, 
giving them tho benefit of protection from enhancement during the currency of 
the settlement. 

30. I think it as well here to discuss tho bearing upon the whole question 
of Act VIII, Bengal Code of 1879, which came into force 
during the course of the noabad seiilement. That Act 
recognized two classes of tenants under Government, 
namely, undcr*tchants and raiyats. There is no definition of raiyat in the Act, 


Foiring of Act VTII 
(B O.) of ] 87 l>on tho treat- 
mint of itmamdais. 
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but onder-tenant is defined in section S as meaning "any bolder of a heritable 


“(a) Whenever the Set- 
tlement Officer shall And 
any person holding ns an 
under-tenant, he shall ilrst 
ascertain and record 
ilier the tenure so held is 
binding as against the Gov- 
ernment. 

**(&) If the Settlement 
Officer iinds the tenure to 
be so binding, the rent re- 
corded us domaiidablo from 
such under-tenant shall in 
no caso bo higher than an 
amount which shall bo 10 
percent, below the aggre- 
gate of the rents recorded 
as payable to him from the 
snbordiiiate uiidor-tcnanis 
and raiyats whoso holdings 
fall within his tenure.” 


and transferable intermediate tenure between the Gov - 
ernment andtberaijat other than a zamindar.’* The 
• noabad talukdars wore classified' during the settlement 
operations as under-tenants, the cultivator was classed as 
a raiyat, and the* middleman wont to the wall. Tho 
noabad talukdar being treated as an under-tenant, whose 
tenure was held to bo binding as against tho Government, 
the taluk was assessed under section 7 (i) of Act VIII, 
(ilengal Council) of 1879, wliich is quoted in the margin, 
the rent recorded as demandablo from the talukdar being 
20 per cent, below the aggregate of tho rents recorded 
as payable to him. 


81. Mr. Lowis* view was that this mode of assessment was wrong, because 
talukdars were not imder- tenants under Act VIII. He 
e 2 f‘‘‘’vo 1 um 5 ™'lV,*i}o»b*i expressed his opinion that tho “noabad talukdars of 

paxagraph 88, jgQj jg 2 Q possesB a proprietary intcrost in the 

lands held by them, while as regards tho later ones, as 
as it is now imx^ossible to separate one from the other, and as at the last settle- 
ment all were alike assessed and treated as if entitled to such privileges, I consider 
that we cannot but concede the same rights to them also. I hold that wo cannot 
make the rents payable by their under-tenants to them tho basis of our demand 
on the talukdars, and that, irrespective of this, it is inexpedient for us to interfere 
in any way with tho relations existing at tho time our settlement proceedings 
opened ; also that we can assess only tho area recorded as cultivated in any taluks 
and that we cannot in any case assess on such cultivation a higher rate than 
Es. 16 per droon.*’ Ho proposed to cancel the jamabandis of Mr. Fasson's 
settlement, and to make no record of rights of tenants inferior to tho talukdar, 
and, reverting to the mode of assessment in force in Sir Henry Eickott's 
settlement, to apply all-round rates with a maximum of Ss. 16 a droon to the 
taluks. 


82. Mr. Lowis appears to me to have held that talukdars, not being under- 
tenants under Act VIII, the taluks could not bo assessed under section 7 of that 
Act ; and that, the statutory provisions of Act VIII being passed over as 
^ . .V . inapplicable, the taluks could bo assessed on what he 

letter No. B93A., dated the considered equitable principles. It may, be observed. 
18th August 1883. , *1 wi. -D J J Tiyr T • . 

however, that the Hoard construed Mr. Lowis proposal 
as a recommendation to treat the talukdar as a statutory faiyat under Act VIII 


of 1879. 

33. Mr. Lowis’ view, as I interpret it, was shared by Mr. Cotton, whose 


Mr. Cotton’s opinion. 


opinion was recorded in paragraph* 78 et, sequitur of his 
note on Mr. Lewis’ letter. 


84. The Board; in replying to Mr. Lowis, pointed out in paragraph 6 of 


Page 131, volnme IV. 
Noabad Selections. 

The Board's order. 


their letter that the orders of Government, under which 
non-occupancy raiyats holding under original noabad 
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Their letter No. 78A., 
dated the 10th Febraary 
1803, pages 134-14fiL volume 


ly, Noabod SeieoUouB. 


Orders of Government 
with reference to non-occu* 
pancy raiyats had been 
overlooked. 


See paragraph 16 of this 
note and clause 6 of the 
sanctioned kabuliyat (page 
81, volume 111). 

Paragraphs 8 9, page 137, 
volume 1V« 

Jotdars wrongly record- 
ed as settled culiivators. 


Paragraphs 10-12, page 
138. 


ialukdars of the 1200 M.S. settlement and their STio« 
cessors in interest had been excluded from proteeiion 
against enhancement, had been overlooked. The Board 
called for farther report on this point. They pointed out 
that tho Sotilement Officer’s action in recording the 
jotdar, who holds a variable area at a fluctuating rate, as 
a raiyat holding a definite area at a rate fixed for the 
period of settlement was illegal, and expressed their 
opinion that the best plan would be to assess the lands 
cultivated by jotdars at a low rate, recording them as 
in direct possession of the talukdars. 


86. They then proceeded to deal with the treatment of itmamdars ; and, 


Paragraphs 13-16, pages 
138—140. 

In his letter No. 257Ct.. 
dated the 28th January 
1883 (not reprinted in the 
Noabad Selections). 

How liM discretion to 
recognize itmamdars boon 
exercised f 

See paragraphs 15 and 17, 
tupra* 


referring to a remark of tho Collector repeated by 
Mr. Lowis, to tho effect that the talukdar’s collection 
accounts had been thrown out of gear by the non-record 
of itmamdars, they enquired how the discretion allowed 
to tho Commissioner and the Settlement Officer to 
recognize itmams, had been exercised. 


86. Mr. Manson, who was then Collector, imported that Mr, Fasson's settle- 


Uis No. 600 Km dated the 
26th January 1883, pages 
142-147, volume VI, Noabad 
Selections. 

His paragraph 6. 

Mr. Manson’s report re* 
commending a revision of 
Mr. PasBon’.s fiottleioont. 

Notb.— U nder section 102, 
Bengal Tenancy Act, how* 
over, wo are bound to make 
a record of all tenants, and 
under section 104 (2) to tlx 
their fair rents. ^ 

His paragraph 8. 


ment proceedings would require revision. He pointed 
out that the mistake had been made of recording the 
temporary jotdar as a raiyat, whereas the itmamdar was 
the statutory raiyat under Act VIII (Bengal Council) 
of 1879, and should liavo been recorded as such ; the 
temporary jotdars should not have been recorded at all. 
Practically when taluks and farms became khas, tlio 
difficulty of collecting from the innumerable petty jotdars 
was enormous. He recommended a revision of the jama- 
bandi on these lines. These proposals were approved 


bylheBoard. 

(not in Noabad Selections). 


87. The Commissioner, in compliance with the Board’s letter Ho. 78 A. 


submitted an analysis of the settlement of some taluks. 


His No. 573C.O., dated 
the 7th July 1883, papers 
151-187, volume IV. 


Bee paragraphs 84, 35, 
$upra. 

Seepages 170-75, volume 


Mr. Lowis* report. ^ 
His paragTAph 8. 

Ills paragraph 16. 
^^a^rapbe 45-49, pages 


showing tho treatment awarded to itmamdars. He dwelt 
on the importance of deciding whether an itmamdar is 
^a raiyat or a tenure-holder, and, defining a raiyat as 
one who holds land under a lease, or is permitted to 
occupy land for the purpose of cultivation personally, oi; 
for the purpose of reclamation by means of others,” he 
expressed his opinion that '*the talukdar originally, 
and subsejquently the itmamdar, is the true raiyat’’ 
deferring to a decision of the Board to the effect that 
come haolat in Hoakhali should be treated as voidable 
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undoNtenures, Mr. Lowis pointed out that, on tho analogy of these orders* 
Mr. Commissioner Mangles bad directed that the 
itmams in Chittagong should be similarly treated. He 
argued that the rules of 1879 had bjen issued too late to 

be carried into efEoct. 

38. Tho Board* in submitting the correspondence for the orders of Gorern- 
ment, reviewed the history of the system of recording 
the rents dcmandable from raiyats, and calculating the 
talukdar*s rental on the aggregate of the rents received 
by him. Summarizing Mr. liowis* proposal as one to 
treat the noabad talukdar as tho statutory raiyat under 
Act VIII of 1879, Mr. Dampier pointed out that a 
talukdar. who cultivates his own lands or sublets to 
nomad cultivators, is a raiyat. but that a talukdar who 
has estahlished a settled cultivator on a definite area is an under-tenant, the 
subordinate cultivator being the statutory raiyat. 

Pwagraphs 68-66. pointed out threo mistakes which 

MistaXea^de in tho had bccn made in the course of tho settlement opera- 

course of tho procoedingB. tions : — 

(1) All itmamdars had been classed as middlemen and not as raiyats. 

(2) The itmams not recognized as binding against tho Government had 

boon ignored and not mentioned in tho settlement record contrary to 
the provisions of section 7 (c) of Act VIII (Bengal Council) of 1879. 

(3) It had boon erroneously considered that the refusal of tho Settlement 

Ofilcer to recognize an itmam as binding against the Government 
was tantamount to an official cancelmcnt of tho contract between the 
talukdar and itmamdar. 


Their letter No, 693 A., 
dated the eth August 1893, 
pages 187-211, volume IV. 
Noabad Bclections. 

Paragraphs 38-60, pages 
aoi-204. 

Board’s letter to Govern 
ment. 

Paragraph 64. 


Proposed revision of tho 
tettlemeat. 


They proposed to revise the jamabandis, cancolling the names of nomad jotdara 

Paragraphs 67 and 69, entering their lands, when held direct under a 

809-211. ’ talukdar, as in the talukdar’s khas possession, and when 

held under an itmamdar, as in the holding of tho 
itmamdar who was to be recorded as tho statutory 
raiyat. Middlemen holding between the talukdar and tho statutory raiyat were 
to be treated according to the rules in force ; if their 
See paragraph 18, ««pra. tenures were held to be not binding as against the 

Government, they were to be dealt with under section 7, clause (c), Act VIII 
(B.C.) of 1879. 

40. The Government concurred with these remarks and proposals, but 
observed that if the oancelment of tho names of nomad 
cultivators from the record were not completed before 
the Bengal Tenancy Act came into*force, tho question 
would arise whether the names of all tenants should 
not be retained in the jamabandL In p.aragrapb8 11-14 
the Government sanctioned the Board's proposals above 
detailed for the revision of the i^ttlement. 


Their latter No. 1719-607 
T.U., dated the 10th August 
1885, paragraph 9, page 406, 
volume lY, Noabad Bolec- 

tiOUB. 

Government concurs. 

See my marginal note to 
paragraph 36. 
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nisNo. 20CS., dated the 
19th September 1885 (aot in 
Noabud Selections). 

Conclusion of comspon- 
denco* 

His No. 136SC.O., dated 
the 25th September 1885 
(not in Noabod Selections). 


41. In acknowledging the receipt of those orders 
Mr. Manson, then Collector, pointed out that reyision of 
the soitlcment and khas mahal management were one and 
the same thing, and that it was unnecessary to re-open 
the assessment of taluks, which had been paying rent to 
Government for two or three years. In this view the 
Commissioner concurred, and there the matter dropped. 


Treatment of itmanidara 
at the commencement of 
the preient proceedings. 


42. The procedure originally followed during the present settlement was to 
divide itmams into two classes — (1) hon& fide cultivators 
and (2) middlemen. The former were treated as occu- 
pancy raiyais, while the latter were recorded as occu- 
pancy ruiyats only of such lands as were in their own cultivation, their raiyats 
Modiiication introduced recorded as paying rent direct to the talukdar. 

in January 1893. itmamdap was not allowed to appear on the 

record. This was the course followed during the Eamu settlement. During His 
Honour’s visit to Chittagong in January 1893 the ques- 
5"o*[ my nX! disotissod, and il was decided that “ itmamdars 

dated the 22nd January should bo recorded as holders of invalid tenures not 
binding as against Government, and their rents should 
bo fixed under section 7 and section 191 of the Bengal Tenancy Act. An 
alternative would bo to record thorn as raiyats of thoir holdings, but this would 
affect tho status of the raiyats.” 


I have now described tho treatment of itmamdars in tho various settlements 
in Chittagong : I now proceed to discuss the question of 
tho validity and voidability of tenures. Rule 6 of 
chapter V of tho Settlement Manual (page 18), which I 
quote in the margin, repeats a very old provision of tho 
law. It appears from rule I of chapter VI (page 24) of 
tho Settlement Manual that the rents of all raiyats 
subordinate to invalid tenure -holders are to be treated as 
assets: in other words, if a tenure is found to be not 
binding as against the Government, the aggregate of tho rents of the raiyats 
subordinate to the invalid tenure-holder and not the rent of tho invalid tenure- 
holder is to bo taken as tho assets of the taluk. It is not easy to see how these 
rules can be worked in all cases under tho Tenancy Act. Under section 7 (c) of 
Act VIII (B.C.) of 1879, since repealed, the Settlement Officer had power to 
enhance the rent of an invalid temme-holdcr up to **the aggregate of the rents 
recorded as payable to him from the subordinate under-tenants and raiyats whose 
holdings fall within his tenure.” The corresponding provision, however, in the 
Tenancy Act is not sp clear. Section 192 empowers a revenue officer to fix a fair 
and equitable rent for the land in accordance with tho provisions of the Tenancy 
Act. But if the itmam is a tenure, whether it bo binding against Government 
or not, the fair and equitable rent inust be fixed under section 7 of the Act, and 
clause (3) of that section fixes the minimum profit to be allowed to the tenure, 
holder at 10 per centum of the balance wbidi remains after deducting from tho 


Legal aspect of the ques- 
tion of validity of tenures. 

6, Setllemont holders of 
estates wliieh liavo never 
been pormanontly settled 
can create no tenures bind. 
Ingas against Government 
beyond the term of the set- 
tlement made with them- 
selvea. 
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gross rents payable to him the expenses of collecting them.*’ Under the present 
law it does not appear therefore that it is of any import anco to tho tenure- 
holder whether his tenure be valid or invalid, because in either case he is entitled 
to the minimum proht reserved to him by section 7 (3). But the question is of 
great importance to Government and the talukdar. For take tho ciso of an 
itmamdar whoso tenants pay him Es. 100 rent, and let us assume tliat SO per 
cent, and 16 per cent, are fair rates of profit to allow to tho talukdar and 
itmamdar, respectively. The fair and equitable rent of tho itmamdar [is Es. 86, 
whether the it mam is valid or invalid. If the itmam is binding against Govern- 
ment, the assets of the taluk are Es. 85, and the fair rent of it Es. 69>8. If, on 
tho other hand, the itmam is not binding against Government, tho assets of the 
taluk are Es. 100 and the fair rent of it Es. 70. In tho latter case the talukdar 
receives Es. 85 and pays Es. 70, so that his prefit is Es. 15 only, or 17‘G por 
cent. 

43. This is a case of the simplest nature, and. where there are lower degrccB 
of subinfeudation, difficulty will i^robably arise in allowing to each class of 
tenure-holders the miuimmii legal profit without trenching on tho Government 
demand. Thus, if there are three grades of subinfeudation — itmamdar, dar- 
itmamdar, and raiyat — and if the raiyat pays Es. 100 rent, then, assuming that 
the cost of collection is nil, and that only the minimum rate of ten per cent, profit 
were allowed, the fair rent of the dar-itmamdar would bo Es. 90, of the itmamdar 
Es. 81, and of tho talukdar Es. 70, the latter being allowed profit at tho rate of 
30 per cent, on the assets of tho taluk, Es. 100. (See rule I, Chapter VI of the 
Settlement Manual, page 24.) Eat this calculation is made on the assumption 
that tho cost of collection is nil, whereas it is probable that the courts would 
allow not less than 5 per cent, on this account. In this case tho rent of the 
dar-itmamdar would bo Es. 86, of tho itmamdar Es. 72-4, while tho talukdar 
would have to pay Es. 70 to Goverhment. In such a case tho margin of profit 
remaining to tho talukdar is so smaU that it is improbable that ho would retain 
the taluk on such terms. 

44. The difficulty arises owing to tho absence from the Tenancy Act of any 

provision corresponding to section 7 (c) of Act VITI (B.C.) of 1879, under which 
tho rent of an invalid tenure-holder could bo raised up to the aggregate of tho 
rents payable to him by his under-tenants, without allowing to tho tenure-holder 
any profit whatever. Eut, as I understand tho law, tho minimum profit of ten 
por cent, on the gross rents, plus the cost of collection prescribed by section 7 (3) 
of the Tenancy Act must be allowed to invalid as well as to valid tenure-holders, 
as tho Act makes no distinction between these two classed. Under tbo old law, 
in the case above referred to, the rent of the dar-itmamdar and of the itmamdar 
could each have been fixed at Es. 100, and the talukdar would then have obtained 
his full rate of profit of SO per cent. • 

45. Again, tho legal question arises, whether, if a talukdar realises only 
Es. 72-8 from the itmamdar, it is fair and eguitable to fix the fair rent of the 
talukdar at Es. 70; in other words, does not the clause of section 7 of tho 
Tenancy Act, which provides that the Court shall in no case fix the rent of a 
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tenure-bolder at an amount wldch is not fair and equitablOi confliot with Bole of 
Chapter Yl of the Settlement Manual P As the law stands^ I am of opinion 
either that tbis rule could not he applied in such a case as 1 have put; or that« in . 
order to comply with the proyision of the Act that tbo refit pf the talukdar must 
be fair and equitable, a larger allowance than 80 per cent, would have to be made 
to the talukdar. 


46 . In practice it will probably be found that tbo taluks in jrhich subinfeuda* 
tion prevails are those in which capital has been expended in bringing the land 
under cultivation, and the expenditure of capital will bo admitted to be an 
adequate reason for increasing the profit to be shared between the talukdar and 
his under-tenants who have expended it. Tbis principle was admitted by His 
Honour Sir Charles Elliott when he visited Chittagong in J anuaxy last, 
discretion was allowed to me to increase the rate of profit in such cases to Es. 45 
per cent. A decision to tbis effect was recorded upon my note submitted to the 
Director. 

47. I propose to utilise this discretion in practice by not appealing to the 
Special Judge against decisions of the Assistant Settlement Officers in such cases, 
when they allow a rate of profit not exceeding 45 per cent., provided that such 
decision appears to be equitable. If this proposal is approved, I do not think 
any further orders are required in the matter. 

48. 1 proceed to make a few remarks on the treatment of tenures similar to 

Tjroatment of similar in other settlements. InJalpaiguri the chuka- 

tenurei in other districts. nidar and jotedar appear to correspond with the itmam- 
dar and talukdar of this district. Thore the procedure 
has been to assess the revenue of the jotedar, and then 
to calculate the chukanidar’s rent by adding 50 per cent, to tho jotedar’s revenue. 
This analogy will not help us much, however, because the Bengal Tenancy Act 
The 0l chat has not been extended to Jalpaiguri, and therefore the 

Naichira. cases are not on all fours. The case of tho haoladan of 

the char Nalchira settlement presents a much closer analogy. 

49. The Settlement Officer referred the question of tho status of haoladar^ in 
his letter No. 49, dated the 23rd June 1887. He first pointed out that the 
presumption of section 5 (5), Bengal Tenancy Act, applied to all haoladars holding 
more than 100 bighas. He then divided those holding less than 100 bighas into 
three classes 


Tho chukanidar in Jalpai- 
guri. ^ 


(1) Those who cultivate all their land themselves ; 

(2) Those who haTfc sublet the whole of it ; 

(3) Those who have sublet part of their land. 

Class 1, he said, a.re raiyats, while classes 3 and 8 may '^be either raiyais or 
tenure-holders. The Direotor of Land Eeoords in his 
301T.A., dated the 26th July 1887, agreed 
generally with these views, though* he was careful to point out that ** this is a 
question on which quotations from former orders of the Board are no longer to 
he accepted as authoritative or binding on the Settlement Officer. The law 
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lays down the principles on which the Courts are to be guided in the determin- 
ation of such questions, and it is for the Settlement Officer, as it would be for 
a Civil Court, to interpret tho law to the best of his ability and decide such 
questions for himself. IThe executive authorities cannot prescribe rules for his 
guidance in such masters, and, therefore, tho remarks which I am now about to 
make must be taken merely as an expression of my individual opinion, and not 
as orders binding on tho Settlement Officer.** 

60. In paragraphs 24 to 27 of his report the Settlement Officer drew a highly 

important distinction between those kurfa raiyals sub- 

Distlnction befweon set- i-.x.iiit . ^ 

tied term n try and nomadic ordinato to the haoladars, who are settled hereditary 

raiyats, and th>se who are mere tenants at-will. The 
latter class when they held under a haoladar who was himself a raijat, he 
proposed to record as undor-raiyats. Precisely the same distinction occurs in 
Chittagong between kaimi raiyats and Tcarahai or eksaner raiyats, who are usually 
called jotedars in the old correspondence. This point is further amplified in 
paragraph 33 of Appendix I to tho Settlement Officer’s final report (his No. 101, 
dated tho 9th February 1888). It ap^iears to mo that this distinclion is a correct 
one, for an itmamdar who sublets to yoar-to-yoar tenants cannot be said to have 
acquired the land with tlie object of settling cultivators upon it, within tho 
meaning of section 6 (1) of tho Tenancy Act. Such an itmamdar is, I hold, a 
raiyat, and the year-to-year tenants holding under him are under-raiyats. 

61. It will be seen from Mr. Finucano*s remarks, quoted in my paragraph 49, 
that the decision as to the status of each itmamdar must rest with the Assistant 
Settlement Officer whose business it is to determine it. 1 think, however, that an 
enumeration of the following principles, which I believe to bo correct, may assist 
the Assistant Settlement Officers in the classification. 

1. The title itmamdar and other similar titles do not create any presumplion 

that the. tenancy so named is a tenure or a raiyati 
Principles which appear -n, i*-, . 

to Kovern the quetioiiH of holding. Each such tenancy must bo classified on its 

status of the itniuiiidur. . , 

merits. 

2. The presumption in section 6(6), Bengal Tenancy Act, must not be lost 
sight of. An itmam, exceedirg 100 bighas in area, is presumed to be a tenure 
until the contrary is proved. 

3. Tho law on tho subject is contained in section 6, Bengal Tenancy Act. 
It is to be observed that in each case the point to decide is the object with which 
the tenancy was created. 

4. An itmamdar who cultivates all tho lands of his itmam himself or by 
hired labour, or by karshai jotdars^ as distinguished from settled cultivators, is a 
raiyat. In tho latter case such harahai jotdars are his under-raiyats, 

6. An itmamdar who has sublet to settled raiyats is a tenure-holder. 

62. As to tho allowance to be made to such itmamdars as are tenure-holders, 

this must be left to the Assistant l^ettlomont Officers to 
Allowance to itmamdars. When the itmamdar is a raiyat, his rent will of 

course form an asset of the taluk. When he •is a tenure- holder his rent must be 
fixed under section 7, Bengal Tenancy Act, but in this case the rents of the 
raiyats subordinate to him will form the assets of the t^uk. 
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63. Througliout thia note I liaye made no mention of itmams which are 

binding on the Government, because they have been 
GovSniuent^"^*”* recognized at previous settlement proceedings. Their 

fair rents must of course bo- fixed under section 7, 
Bengal Tenancy Act, and will form tho assets of the taluk to which they are 
subordinate. 

64. Under existing orders tho title itmamdar, Ac., will bo entered in the 
records, but in the case of invalid itmams it will bo 
noted in the khewat that tho itmam is not binding on 

the Government. 

66. The above remarks apply only to itmams in noabad mahals. The question 

of the status of itmams in permanently-settled estates is 
Rpmarkfl applicable only •• 

to iiinaindars in noabad complicated by the provisions of the Sale Law, as by 

local custom itmams are treated as under- tenures under 

section 37 of Act XI of 1869. 


Record of rights. 


The 9th Septemher 1893. 


C. G. H. Allen, 

Settlement OJJicer. 


"No. 223S., dated Calcutta, tho 17ih January 1894. 

From — W. 0. Macpheeson, Esq., Ofig. Director of the Dept, of Land 
Records and Agriculture, Bengal, 

To — ^The Secretary to the Board of Bevenuo, L. P. 

As promised in paragraph 4 of my letter ^•o. 16T., dated 9th 
February 1893, and paragraph 7 of my letter No. 1771, of 14th July 
181)3, I have tho honour to address you oh the subject of tho principles 
on ^hioh rents and revenue should ho sottlod in Chittagong district. 

ef et * * * * Ilf 


3. I have now to submit, for the orders of tho Board, copy of 


(1) Settlomnnt Officer’s 
letter No. 74yG.S., dated 
Ist September 1898, for- 
-warded with Commis- 
eioner’s letter No. , 

dated 12th September 
1898. 

(*2) Settlement Officer’s 
memorandum No. 77t)G,, 
dated 9 th September 
1893, containing bis note 
on itmamdars and dar-it- 
mamdars. 


letters noted on tho margin, which the Settlement 
Officer submits (1) tho “ Instructions for assess- 
ment ’’ which he jiroposes to issue for the guidance 
of tho Assistant Settlement Officer subordinate 
to him, and (2) a Note coiitainining a full 
discussion of the treatment of itmamdars and 
dar-itmamdars in former settlements of Chitta- 
gong. 


Buies 7 to 21, except clause (3) of rule 9, appear to me to be 


generally correct. It appears to bo desirable that the local designation 
of itmamdar/^ “ dar-itmamdar,” “tapadar,” &o., should be recorded 
as well as the status' under the Tenancy Act; I have so instruoted the 




Jan. 1894.] 


Itmams, 


227 


Settlement Officer. It is not clear to me that clause (3) of rule 9 
is a proper instruction. It would appear that a tenant of any degree 
might have an “eksoner raiyat;” and that it is wrong* to give 
on this point an absolute instruction which migh^ have the effect of 
degrading both the itmaindar’s status and that oE tlio tenant below 
him. The decision must be left to the Revenue officer’s discretion 
in each case. 

Rule 12 contains an important explanation of the meaning of the 
terms ‘‘ expressly recognised in settlement proceedings binding against 
Government,” and “ invalid for want of autliority,” which are used 
in rules 5 to 9 of Chapter V of the Settlement Manual. Mr. Allen 
understands that if an itmam, subordinate to a tahik, has beeii recog- 
nised by Government officers in previous settlement proceedings, tho 
rent payable by the iimamdar, and not the routs payable by tho 
itmamdar’s under-tenants, should be taken to bo tho assets of tho taluk 
for the purpose of fixing tho rent payable by tho talukdar to Govern- 
ment. Tho question how dependent itmamdars should ho treated was 
expressly referred for orders in eonnootion with tho Eamu assessments 
in my letter No. 1834T.A., dated 27th October 1892. It was decided 
by tho Board and by His Honour the Lioutenant-Govornor, as record- 
ed on page 9 of Mr. Allen’s note of 23rd January 1893, that itmamdars 
must in all cases bo recorded, and it was further decided that a discre- 
tion must be allowed to the Eevonue Officer to allow in spocial cases 
a larger share of the whole assets to be divided between tho talukdar 
and the itmaradar than tho ordinary percentage of 30. 

So far as I am aware, however, no orders have been passed in 
tho Chittagong settlement operations which authorise tho Eovenue 
Officers to take tho rents payable by the holders of valid itmams as the 
assets of the taluk for the purpose of settlement of the rent payable 
by the talukdar to Government. 

This subject is ably discussed in paragraphs 42 to 47 and 60 to 64 
of Mr. Allen’s note upon itmamdars and dar-itmamdars, which is 
submitted herewith. It is not clear what may bo ^the effect (in reduc- 
tion of the Government share of the assets) of a concession on the part 
of Government by which, in the case of itmams recognised in former 
settlements, the Eevenue Officers shall he permittsd to take the rent 
payable by tho itmamdar to tho talukdar as the basis for assessment of 
tho rent payable by the talukdar; and before suoh a concession is 
sanctioned, it would seem to be desirable to obtain information as to 
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the number end rental value of the itmams whioh have been recorded 
as “ valid against Government/^ 

No. 632 A., dated Calcutta, the 20th April 1894. 

From— M. Finuoanb, Esq., Offg. Secretary to the* Board of Bevenue* 
L. P.. 

To — The Secretary to the Government oE Bengal, Bevenuo Department. 

I AM directed to submit, for such orders as Government may deem 
proper, the accompanying letter No. 2238., dated 
Stbvbns.^^^” January 1894 (with its enclosures), from 

the Director of Land Eecords, and to say that 
Mr. Stevens regrets that, owing to pressure of work connected with the 
Cantonment Code, he has been compelled to allow this matter with 
others to lie over for some time. Mr. Stevens has now carefully 
considered Mr. Alien’s proposed instructions and the Director’s observa- 
tions on them, and desires me to submit the following remarks for the 
consideration of Government. 

6. The Board agree in the view taken by Mr. Allen of the mean- 
ing and effect of the terms ‘‘expressly recognised in settlement 
proceedings binding ageinst Government,” as used in the Settlement 
Manual and in section 191 of the Bengal Tenancy Act. Where an 
under-tenuro has been expressly recognised as binding against Govern- 
ment by a duly authorized Eovenuo officer, Government cannot ignore 
the existence of that under-tenure now, in settling the amount of the 
rent or revenue payable to it by the superior tenure-holder ; but where 
a tenure-holder has, during the currency of the settlement, without 
authority, created an under-tenure, it is obviously right that his action, 
though it may be binding against himself, should not affoct the amount 
of rent or revenue whioh he would have to pay Government, supposing 
that he had not created the under-tenure. Sections 191 and 192 
expressly guard against the rent or revenue payable to Government 
being endangered in estates and tenures whioh have not been perma- 
nently settled by the* unauthorised creation of under-tenures. 

The result is that where the under-tenure was expressly recognised 
at last settlement, the fair rent payable by the under-tenure-holder 
must be made the basis on which the rent payable by the tenure-holder 
is to be settled; but whore the under- tenure was not expressly recog- 
nised, the rent payable by under-tonuro-bolder may legally be ignored 
in considering the ampunt of the fair rent payable by the tenure-holder 
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to Government, and the basis on which the latter should he settled should 
be the rents of the occupancy and non-occupancy raiyats, just as if the 
under- tenure did not exist ; but this does not imply that the under- 
tenure can be ignored by the tenure-holder who created it, or that the 
under- tenure- holder can be summarily ejected. A fair rent may be 
settled for the under-tenure -holder on the application of the tenure-holder 
under section 192, notwithstanding the existence of a contraor fixing the 
under-tenure-holder’s rent, and the 30 per cent, on the assels which 
would go to the tenure-holder if no under-tenure existed should be 
divided between him and the under-tenure-holdor, on such terms as 
may appear to be fair with reference to the contract between the 
parties in each case. But the Revenue officer may be given discretion 
by Government as landlord to allow a larger percentage than the 
strictly legal one for distribution between the tenure and under-tenure- 
holders in order to avoid hardship, even where the creation of the 
under-tenure was unauthorised; and the Lieutenant-Governor has 
already given such discretion — a stop v/hich has the Board^s full 
concurrence. 


No. 189T.R., dated Darjeeling, the 16tii Jane 1894. 

From— 0. E-Bhckland, Esq., Secretary to the Government of Bengal, 
Bevenuo Department, 

To — The Secretary to iho Board of Eevenuo, Land Bevcnue Department. 

I AM directed to acknowledge the receipt of your letter No. 532 A., 
dated the 20ih April 1894, submitting, with other papers, a set of 
Instructions which the Settlement Ollicor of Chittagong proposes 
to issue for the guidance of his Assistants in the settlement of fair 
rents. 

2. In paragraph 6 of your letter it is slatol that ‘‘where an 
or under-tenuro'^ created by a talukdar “ has been expressly 
recognized as binding against Government by a duly authorised 
revenue officer, Government cannot ignore the existence of that under- 
tenure now in settling the amount of the rent or revenue payable to 
it by the superior tenure-holder.” If Government had anywhere 
recognised an t/mam as binding against itself, the Board’s conclusion 
would be correct. But Mr. C. G. H. Allen assorts ^hat no such case 
exists, and the Lieutenant-Governor does not understand how it can 
exist, or under what circumstances Government could ^ have admitted 
such a liability. No reference to such cases has therefore been made 
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in the Note above mentioned. Government looks on an itmam as 
binding against the talukdar who made it. He cannot destroy the 
tenure which lio liiinsi If created ; but as far a? the rent at which the 
itmanidar holds is concerned, the contract cannot be binding beyond 
the term of settlement under which the talukdar holds. A fair rent 
must now bo settled for the Umam(hn\ and whatever concession is made 
to him, hy which ho will pay less than a raiyat would pay for tbo same 
area, that amount must come out of the talukdai’s share of the assets, 
and not out of tho share duo to Government. This, liowover, is subject 
to tlio general discretion given to tho Settlement OfBcer in oases of 
hardship, to which the Board refer at tho end of the second clause of 
paragraph 6 of your letter. 


CHAPTER 7. 

ASSESSMENTS IN THANA RAMU. 

No. 169, dated Camp Eadgong, tho 31st July 1892. 

From— Babu Jogendra Xit3iar Bose, Assistant Sottloment Officer. 

Bamu, 

To — Tlio Sottloment Officer, Chittagong. 

9 

With reference to your No. 9990 S., dated - ^th June, I have tho honour to 

submit herewith the complete assessment proposition of whole Old Thana Ramu, 
in different statements for different class of lands. 

2. Tho list A contains tho assessment proposition of noabad taluks, ineluding 
two temporarily-SF tiled lakhiraj resumed taluks, tho terms of which have expired, 
and 21 Jial taluks resettled by Mr. Passon during the last settlement, the terms of 
■which will expire iu March 1898, 

3. The list A 1 is tho explanation of the increase of the former, showing to 
what tho increase is duo. From this list it will appear that in several old taluks 
there is no increase for increase of area, but increase is due to the enhancement of 
rent. Attestation of these villages and the fair rents of most of these villages were 
finished by my predecessor, who did not keep any account of tho old area of the 
raijats* joto, and hence tho sum due to excess cannot be found. I have consulted 
the tauzi filed by tho tahikdars, but nothing can bo made out from these, as the 
number of tho present holding has not been marked in the tauzi, and scarcely a 
name of tho party in actual possession at present can be found in the old tauzi. 

4. In several cftses tho increase is both duo to eiilian cement of rent and 
increase of area in the same joto. In such eases I have not shown what portion is 
duo to iucroaso and what to enhancement separately, as it will bo very difficult, and 
cause delay to calculate such nice distinction in every such holding. As fox 
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instance, I beg to solicit your attention to two taluks in village Kachapia, Nos. 126 
and 127, whore the present hasila area ia much more than the previous hasila area, 
but there is scarcely a jotc in which the increase of rent is due to pure onTiancement 
or only for excess lands. .In fact the increase is due to both. As it is very dilficult 
to calculate from each* j(jte what portion of increase is due from excess area and 
what to enhancement, I have shown the total increase in one column. 

6. In some taluks the revenue appears to have been decreased. It will be 
seen on a reference to the list that most of the taluks in which revenue Las been 
decreased were resettled by Mr. Fasson in the last settlement, in which tho 
talukdars were allowed a profit of 20 per cent, over tho gross rental of their 
taluks, including collection expenses, but in the present settlement the same profit 
has been calculated at 30 per cent., the revenue has therefore become less. In 
tho old time-expired taluks there are few cases in wliich revenue has been reduced, 
and tho reason for such reduction has been given in the remark column. 

6. In several hal taluks tlie hasila area appears to be less than tho hasila 


I gather that tho Assis- 
tant Settlement Otlieer sug- 
eests the possibility of lands 
having been left uncnllivat- 
td, for the last few years, 
in view of tho couiiug 


sottlement. 


W. C. M. 


area found in the last settlement, and it may be consider- 
ed as a source of doubt that in a few years several lands 
have fallen out of cultivation, but from the enquiry I 
have made it ha.s been found that in tho last settlement 
Several khila lands for w’hich rents were fixed have been 
classed as hasila. To prove this I solicit your attention 


to item No. 16 of list C. The total lands of this ijara is in possession of tho 


ijaradar, who has not as yet been able to make it hasila, hut yet the lands were 
classed as hasila in tho last settlement. In ono case one Mufzal Miaji has 


deposed on oath that his lands were khila in the last settlement, hut these were 
classed as hasila, as some rents were fixed for these lands. There are other 


similar instances. 


• Thoy are 
out of 175. 


63 in number 

W. C. M, 


7. The fair aents of those taluks, which have boon 
fixed since November last according to soil rate, have 
been underlined with red ink.'*' 


8. The statements A2 and A3 are the abstracts prepared from A and AJ, in 
which tho total rentals of tho village have been shown in one place, showing the 
existing rent, rent according to soil rate, and fair rents fixed in tho present opera- 
tions. Tlieso statements too do not require any special explanation. 

9. Lint of These itmams were previously recognised by Government 

and hence recognised by mo now. The fair rents of those itmams have been 
settled under the Tenancy Act. Though those itmams are uiirlcr tho imramount 
interest, yet thoy are not estates oven under tho liberal sense under tho Tcnency 
Act. Tho fair rents have, therefore, been settled under tiio Tenancy Act. 

10. Tho statements B and B1 show ilie list of itmams, and the abstract 
showing the heads under which the rents of the raiyats have been increased. Tho 
same remark as in taluks apjily similarly to the list of itmams in respect to 
increase and enhancement. 


11. Ijaras , — No revenue is proposed for ijaras, as ijardars have no claim for 
resettlement after the expiration of tho present terms of ijara. The existing rent 
being paid by the ijaradars have been shown in column^ of statement C. 



232 


Ramu a^HumenU, 


[July 1892 


12. Fair rents of three ijaraa have been fixed by my predecessor in village 
Tetaija where ho has held that the terms of ijaras have expired, and as the lands 
are in tlie khas possession of the ijardars, my predecessor treated them like 
khas mahal jotes. The statement C shows the nature of increase in raiyats* 
holdings. 

13. Taraf Joy Narayan GhosaL^The statements D and Dl relate to the 
portion of temporarily-settled mahal noabad taraf Joy Narayan GhosaU which lies 
in 11 villages of Old Thana Itamu. No revenue is proposed for the proprietor of 
taraf Joy Narayan Ghosal, as he does not xmy revenue for lands in each village 
separately, but for the entire taraf in several villages in Chittagong. The fair 
rents of the tenants under the mahal have been fixed under the Tenancy Act. 
The taluks which were previously recognised by Government havo been recognised 
by me now. 

14. Statements E and El show the list of khas jotes, with 

• i.p.. In 6 out 39 villages ^^pl^nafion for increase and decrease. The fair rents of 
containing khaa ^tes. the tenants in villages underlined with red ink were 

fixed according to soil rates.* 

15. The statements E and FI show the excess lands which havo been 
separated from the permanently-settled estates and recorded under the khas 
malial. The x)roprielor of tlio parent estates were previously offered raiyati 
settlements, and the lands wore recorded in their names, or in the names of the 
raiyats, as the case may be, and thoir fair rents wore fixed. Under the recent 
orders of Government the proprietors of the parent estates were offered taluk 
settlement. Some of the pro^jiietcrs have applied for taluki sottlemont, some have 
not appeared, and some have applied to record them as raiyats as already done. 
The proposed revenue has been calculated at the same rate as in the case of 
taluks. 

16. 1 beg to solicit your instructions as to how these will be treated if the 
proprietors do not appear to take settlement. In my humble opinion these should 
also be included in the general notice w^hich is to bo issued hereafter offering 
settlement to the outsiders. 

17. As regards the list of rasadi rentals referred to in paragraph 17 of the 

letter under reference, I beg to state that I do not pro- 

Ihere is a non sequttur ^ ° 

somewlieze. pose any fair rent or revenue to be settled in the rasadi 

system. It is true that revenue of some of the taluka 
appear to have been much increased, but the rents of the tenants have been 
enhanced in a very few' instances, so that the talukdars shall have little difficulty 
in realising their renta. No application for rasadi settlement has been made 
before me, and I do not see sufficient reason to make rasadi settlement, and 
thereby decrease Government revenue for some years. 

18. Your remarks on khas jotes , — ^The rents of the villages Nos. 3, 7, 9, 12, 14, 
21, 23, 28, 30, 41, 45, and bl were fixed before the soil rate enquiry. In village, 
26 the rents were accepted by the tenants. The rents were fixed in miscellaneous 
cases on tho application of tenants^or settlement. These lands were unassessed, 
and hence there wore no existing rent. In village 47 the fair rent is a new rent 
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fixed on the application of parties in miscellaneous oases after the settlement of 
fair rents of the Tillage. 

19. Your remarks on Totahhali , — ^The mistake was made by oopjist. The 
correct figure is now glyen in the statement. 

18. SrikuL — l^he figure in column 6 is 108*4-0. 


26. Garjania . — Notice for ialuki settlement was sorvod on the proprietor 
of the parent estate, and though the time has expired, ho has not 
appeared and applied for settlement. I have for tho present kept 
the lands under khas mahal as was previously done ; but I will 
include it in the general list, offering settlement to any one if the 
suggestion in paragraph 16 is approved of. 


20. The serial number of items in the former list has now been changed, as 
the ijaras^ Slc., have been taken out and made into a separate statement. 1 beg to 
submit herewith a list showing tho changes of items for easy reference. 

21. I bog most respectfully to state that tho villages noted in the margin are 

fearfully liable to inundation by salt water, and tho 
2 . GSraai?li*(No,^ 4 %^*^’ taluk dars are sometimes required to protect tho embank- 
4 . Pharua£u\^No”/^ ments and bunds for the protection of croj)s. I, therefore, 
bog to propose that n profit of 35 per cent., including 
tahsil expenses, bo given to them for the taluks noted against the villages. These 

^ oA , ^ X taluks are specially exposed to salt water 

Nos. of Uemi. (3^,30 perlrent, ® 3.1 percent, ^ J i 

14 ? 270 ^ 261^2 inundation. I beg to note in the margin tho 

156 I’ii?'!.?! proposed revenue of tho general list shown 

ibT 1,303-14 1,210-13 in statement A, and tho revenue .which 

would have been if they are allowed at the rate of 36 per cent. If tho proposition 
is approved of, I beg that tho figures which are calculated at 35 per cent, bo 
substituted in the statement A. 

22. I beg to state that G-overnment sanction may be obtained as to the 
Government has already principle of settlement, but not to the proposed revenue 

of the taluks which are liable to bo changed by regular 
suits instituted by parties. There have been changes in 
the rents, and consequently in the proposed revenue, even 
when these statements have been prepared. 

23. In conclusion, I beg to state that the sanction of Government may be 
obtained at an early date by telegram, as the early completion of the Bamu work 
entirely depends on this sanction. 


fixed 30 per cent, ae the 
share of the talukdars. The 
Assistant Settlement Ottioer 
apparently meana that (lO- 
vernmenfc cannot interfere 
with the rents settled. 

W. C. M. 


General remarks. 


NOTES ON THE SOIL OF VILLAGES IN OLD THANA BAMU. 

The tract is bounded on the north by thnna'Chakaria and a portion of Chittagong 
Hill Tracts; on the south by Bejukhal, which divides 
this from thana Ukhia ; on the east by Bay of Bengal, 
Moheshkhali river and a portion of thana Chakaria. There are 50 villages 
included in this thana with an area of 246 square mUes. The sdil on the villages 
bordering Moheshkhali khal and Bay of Bengal are affected by salt water more 

H H 
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or less. The villages Napitkhali, Gomatali* fihorrakhali and Chanfaldandi suffer 
most from tho inundation of salt water^ and though Slhoruskul, Wanjarbil and 
other villages lie by the side of the Bay of Bengal, yet the banks being high, 
tho salt water cannot damage the crops so much as in the villages mentioned 
above. The crops which are liable to be injured by salt water are protected from 
its action by embankments which are generally maintained by tenants, and in 
some cases with the oo-operation of the talukdars and zamindars. The villages 
bordering the Chittagong Hill Tracts are hilly. There is also a range of hills 
which commences from the south-western side of Wanjabib and passes through 
the southern portion of villages Ohainda, Mithacheri South, Umkhali and 
Bajakul, and through Khuniapalong, Dhoapalong, Dhechuapalong and Dariadighi. 
Tho crops of these places are liable to depredation by wild animals. Tho villages 
Khurulia, Chakmarkul, Merangloa, Hytobi, Kul Fatehkhan, Srikul, Kompana, 
Pechadwipa and Pokkhali are free from hills, but there are hills by the side of 
Pechadwipa and Merangloa, though these aro included in other villages. The 
lands of villages Idgong, Chakmarkul, Kul Patohkhan, Merangloa, Umkhali, 
Khurulia and portion of Kithacheri South are the best in the whole thana. The 
lands of villages Bhomoriaghona, Joworia nala, Mithacheri North, Nunacheri, 
Hytobi, Patili-Machuakhali, Chainda, Wanjibil, Bajakub Srikul may be consi- 
dered as the next best. In other villages some portions may be found which are 
very fine, but the general quality is not very good. The very best lands which 
N 0 TB.-Th» pucka .ri or Mgong yield 80 aris of paddy per kani 

bu?ordiuurUy”3 aris*go*to average year, but such lands are very few. Bahi 

the maiind. A ywid of 80 crops are also grown in most of the villaves. Tho 
aria to the kani ia equiva- • • , , . , , .Vi 

lent to one oi 6,400 lbs. to principal rao% crops are tobacco, turmeric, chilly, water- 
melon, mustard and sugarcane. Potatoes are also 
cultivated in villages Eawarkbo and Wanjarbil. Mustard is extensively culti- 
vated in Idgur, Garjania and Eachapia, which being hilly are specially well 
adapted for the cultivation of mustard. The chief exports are turmeric, paddy, 
chilly, tobacco, mustard and gur. The whole Old Thana Bamu is thinly 
populated, particularly the villages Idgur, Garjania, Eachapia, Sonaichcri, 
Daiiadighl, Ehuniapalong, Dhechuapalong, Dhoapalong, Goaliapalong, Pechad- 
wipa, Bhoruakhali, Gomatali, Ichakhali, Chanfaldandi, Machuakhali and 
Dlialichora. Machuakhali and Ultakhali are very thinly populated, and conse- 
quently there are extensive khila tracts which may bo made hasila without much 
difficulty and expense. The population mostly consists of Muhammadans, 
There are a few Hindus of Pal caste in villages Idgong, Ehuruskul and Bajakul. 
There are other Hindqs of lower class, such as barbers, washermen, &c., in several 
villages, but those classes are more trifle when compared with the total population. 
There are Mughs in villages in -Wanjarbil, Ehuruskul, Fatehkharkul, Srikul 
Hytobi, Chainda, Patili, Machuakhali. Chanfaldandi, Bhoruakhali, Dhaliohera 
and Uttarmithacheri. Some of these Hugh are merchants and are reported to 
bo very rich, but the generality of the class are very poor. They do not cnltivate 
lands except iu a few isolated cases. The bulk of the population except Mughs 
are cultivators, and moat of them can store paddy sufficient for a whole year’s 
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oonsumption. There is no fixed role as to the mode of payment of rent. Some 
pay their rents in kinds, some in moneyi and some a portion in kinds and a portion in 
money; in fact, both landlords and tenants are bound by the agreement between 
them. The occupancy right is not recognised, and the raiyata consider that they 
cannot get any permanent right in the land, unless such right is given by their land- 
lords in writing. They do not even seem to understand when the law is explained 
to them. The result is that the actual cultivators or raiyats under the itmamdars 
are put to troubles, as their lands are taken away when another offers a higher 
rate of rent for the same land, and they are therefore forced to keep their lands 
at a higher rate. Paddy is never weighed here, but measured by aris, which 
contain 10 pucka seers, but a separate ari is used in selling rice, vrhich contains 
full 16 pucka seers. In hats and bazars iron weights are being extensively used 
as liable to less fraud. 

In cold weather a great number of men go to Aracan to serve as coolies. It 
is said that their earning varies from Rs. 20 to Rs. 25 in two months, excluding 
fooding expenses, which are paid by the persons in whose service they are 
employed. Several men pay their rents from such earnings. 

In places which are liable to inundation by salt water, coash, ash ail and 
latoong paddy are mostly sown. It is said that these classes ripen early, and the 
plants arc to a certain extent capable of resisting the action of salt water. 

The soil map of 50 villages comprising Old Thana Ramu was made by mo, and 
Mode of asBossment. Pi’ovisional rate was accepted by me on the deposition 
Soil maps. of tenants, and then on comparing with tho test-table 

the following rates wero accepted aa final in several villages. It is necessary to 
remark that the fair rents of most of the villages were 
fixed by my predecessor without the preparation of soil 
map, and some were fixed by me before the preparation 
of soil map. Only tho fair rents of raiyats in eight villages were fixed by me on 
the principle of the soil maps. 

Pariicuian of soU rates, thi# Tillage the folJowiDg rates 

village by village. have been finally accepted as fair 


NoTE.—Please are para- 
graph G ot my Iftter No. 
1G38G.B., dated the 19lh 
inatant. 


A 

B 

C 

D 

E 


Rs. A. 

5 0 per kani. 

4 8 „ 

4 0 „ 

2 0 „ 

2 12 


P 

G 

H 

X 


Rs. A. 

... 2 0 per kani. 

... 2 0 ., 

..2 0 „ 

1 8 .. 


In chak A no land is available for test in the chec|( statement. The land is 
included in the kaimi mahals, and the tenant admits tho rate of Rs. 6 per kani< 
I, therefore, accepted it as fair. In chak B tho greater portion of the land is 
available for the test. This land is also included in kaimi mahal. The average 
ratoby check statement is Rs. 4-4, which is nearly equal to tho rate accepted as 
provisionally fair. I, therefore, accept th,e rate of Rs. 4-8 per kani as fair finally^ 
In chak 0 the greater portion of the land is available for test, and tho village 
rate aecording to check statement is Rs. 4-3 per kani, which is very nearly the 
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same as the rate provisionallj accepted as fair. I therefore, accept, the rate of 
fis. 4 as fair. In ohak D the rate of Es. 3 was proTisionally accepted as fair. It 
appears from the check statement that less than half of this land is available 
for test, and tha average rate is Es. 2*10. Looking into the produce, I finally 
accepted Es. 2 per kani as fair. In chak E the rate of Es 2-12 was provisionally 
accepted as fair, the average rate from the check statement shows the rate to be 
Es. 3-8 per kani. I, therefore, finally accept the rate of Es 2-12 as fair. In chak 
F the rate of Es. 2-8 was provisionally accepted as fair. A greater portion of the 
land of this chak is available for the tost, and the average rate is Es. 2-5 per 
kani, which is lower than the provisional rate. On looking into iho prodnee, I 
finally accept tlio rate of Es. 2 per kani as fair. In chak 6 Es. 3-4 per kani 
was provisionally accepted as fair. Nearly one- third of the and of this chak is 
available for test, and the average rate is Rs. 2-2 per kani. I finally accept the 
rate of Es. 2 per kani as fair. In chak H the rate of Es. 2-4 per kani was provi- 
sionally accepted os fair. The greater portion of the land is available for test, 
and the average rate is Es. 2-3 p3r kani. I, therefore, accept the rate of Es. 2 as 
fair finally. In chak I the provisionally accepted rate is Ee. 1-8 per kani. The 
greater portion of the land of this chak is available for test, and tbe average 
rat« is Re. 1-9 per kani. I, therefore, finally accept the rate of Be, 1-8 as fair. 

2. KhuruskiiL — In village Ehuruskul the following rates Lave been finally 
accepted as fair:— 


lls. A. 

A ... 5 0 per kani. 

B .4. 2 8 I, 

C ... 2 8 „ 

D ... 2 0 „ 

^ ... 2 12 „ 


F 

G 

H 

I 

J 


A. 

0 per kani. 


In chak A only cno kani of land is available for test, but this little land is 
included in an unrecognised itmam, and the rate cannot bo accepted as fair for 
occupancy raiyats. On the other hand, the occupant of the greater portion cf 
the chak has deposed that ho pays at the rate of Es. 6 per kani; the land is 
includod in permanently -settled estate. I accept the provisional rates finally as 
fair. In chak B no land is available for test from the check statement, but from 
the produce it appears that the rate which has been accepted provisio nally fair is 
somewhat high. I, therefore, finally accepted Es. 2-8 per kani as fair* In chak 
0 iho whole land is available for tost, and the average rate from the check 
statement is a little lower than the rate provisionally accepted as fair. This chak 
is not snporior to chak B. I, therefore, accept the sum of Es* 2-8 per kani as 
fair. In chak D the average rate is Es. 2-7. Comparing the chak with the 
above chak, 1 accept tho rate of Es. 2 per kani as fair. There is only a single 
raiyat in chak E, whose rate appears from the check statement to be s. 4-13 
per kani. I can, therefore, very safely accept Es. 2-12 as fair finally. In chak P 
the average rate is Es. 2-12, and a greater portion of the land is available for 
test. The provisional rate was found to be Es. 2-8. I accept Es. 2 per kani as 
the final fair rate. In chak G tho provisional rate and average rate are nearly 
tlio same, but as this chak is a little inferior to the above chak, I accept Ee. 1-13 
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per kani as final fair rate. In chak H no land is available for test, but comparing 
the land of this chak with the lands of the above chak, I accept Ke. 1-8 as fair 
finally. In chak 1 the average rate and provisionally accepted rate are nearly 
similar, but on comparing .this chak with the above chak, I accept Ke. 1-4 as fair 
rate. The average rale of chak J appears very high. The reason is that a little 
portion of land, which has been separated from kaimi mdhal, falls on this chak. 
These lands with other lands in other chaks formed a complete joto when these 
lands were separated. Proportionate rent was also calculated for this land, 
and consequently the rent of this portion has became high. A veiy little portion 
of this chak is available for test. 1 accept annas 12 per kani as fair finally. 
*««*•##« 


No. 1638G.S., dated Chittagong, the 19th August 1892. 

From — C. G. H. Allen, Esq., Settlement Officer, Chittagong, 

To — The Director of Land .Records and Agriculture, Bengal. 

I HAVE the honour to submit, in original, the assessment proposi- 
tion statements of Old Thana Bamu for the sanction of Government, 
with the Assistant Settlement Officer’s report upon them. A list of the 
papers is given in Appendix G. 

2. The Assistant Settlement Officer’s settlements include — 


* t.e., of tho 154 taluks. 

W. C. M. 


I.— One hundred and fifty-four long-term noabad taluks. These 
are all the taluks in statement A, expect itemff 7, 
8, 9, 10, 45, 46, 67, 66, 116, 124, 125, 129, 133, 135, 

136, 143, 151, 153, 155, 165, 
and 175. The settlement of 
these taluks* was confirmed by 
Government in 1836, and expired at the latest in 
1886. The term was originally 30 years, and it is 
open to argument whether Sir Henry Eickott’s recom- 
mendation to extend the term of 30 years taluks to 
60 years applied to these taluks. If it did, they 
expired in 1886; if not, in 1866, so the question is of 
no importance now. 

II, — ^Twenty-one short-term taluks resettled by Mr. Fasson in 
1876-81. These are the items excepted from class I 
above. Their settlement expires in 1898. 

Ill- — ^The 32 independent itmams in statement^ B. Their settle-. 
ment was for the same term as that of the taluks in 
class I. 

IV. — Fifty ijaras in etatement 0. These were settled by Mr. 
Fasson, and the term expires in 1898. 
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V.— Noabad taraf Joy Narain Ghosal (No. 84068) (state- 
ment D). The current settlement expires in 1902. 

VI. — One thousand four hundred and thirty-one khas mahal jotes 
contained in statement E. 

VII. — ^Twenty-four taluks to be formed from excess land separated 
from permanently-settled estates. These are contained 
in statement F. 


•Page 138 iujpra. 


3. It will be seen that the current settlements of the mahals in 
classes II, IV, and V have not yet expired. Under the orders of Gov- 
ernment contained in their letter No. 272T.1J., dated the 3rd Juno 1892, 
the fixation of fair rents by the Assistant Settlement Officer in these 
mahals is illegal. 

Fair rents have been fixed by the Assistant Settlement Officer in 
these mahals according to the orders contained in paragraph 13 (/) of 
the Government letter* No. 723L.Il., dated the 
28th May 1891. 

I request your instructions as to the course to bo followed in deal, 
ing with these mahals, and recommend that the records be published 

The Chittagong form of ^he existing rents recorded. The fair 

khatian ia to be found on rents fixed by the As&istant Settlement Officer 

Manual. should not he published in the khatian?, 

column 8 headed “ Fair rent settled by the 
Settlement Officer being left blank. The present revenue should be 
entered in the khewats. 

The fair rents of raiyats of the mahals in classes II and IV should 
be fixed in 1897, and of noabad taraf Joy Narain Ghosal (V) in 1901, 
with a view to the revision of the revenue on the expiry of the current 
settlements. 

4. The fair rents of the tenants subordinate to the talukdars in 
classes I and VII, the fair rents of the independent itmams in class III, 
and of the khas jotes in class VI, have been fixed by the Assistant 
Settlement OflScer pnder the Bengal Tenancy Act, and are not subject 
to confirmation by the revenue authorities (Eule I, Chapter X, page 29, 
Settlement Manual). I solicit sanction, therefore, now to the proposed 
assessment of revenue on the nij-jote lands of the taluks in classes I 
and VII. 

5. Instructions as to the assessment of these lands are contained 

in paragraph 11 of the Government letterf 
t Page 188 Mjirm . 723L.B., dated the 28th May 1891, and in 
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paragraph 10 et seg. of His Honour the Lieutenant Governor’s note,* 

•Noabad Selections, Voi. ^ 1 ^® 28th October 1891. Subsequent to tbe 

VI, p. 163. receipt of the latter instructipns rij-jote lands 

of talukdars have been assessed, subject to the sanction of Govern- 
ment, at soil map rates. This method of 
tain much the larger number assessment has been adopted, for all the taluks 
ment statement F, and for the taluks in state- 

w. c. M. exception of the taluks in 

the 21 villages named in statement I. 

6. The Assistant Settlement Officer informs me that the assessment 
of the nij-joto lands of talukdars io these 21 villages, made previous to 
the preparation of soil maps, wore calculated from data obtained from 
local enquiries. The assessments in those villages are compared with 
the assessments calculated at soil map rates in statement I. It is for 
Government to decide which assessments are to be sanctioned in these 
villages. In villages Nos. 3, 4, 5, 6, 7, 12, 14, 15, 21, 29, 36, 37, 38, 
43, 45, 40, 50, and 51, the difference between the two assessmects is 

inconsiderable. In Nos. 10, 13, 27 and 48, t 
however, the difference is considerable. In 
those cases either the assessment at soil rates 
should be adopted, or further enquiry made. 
The Assistant Settlement Officer informs me 
that in column 3 the assessment on the uncultivated area at the rate of 
12 annas a drone is not included. 

7. With the exception of these cases soil rates are the basis of the 
proposed assessment. The Assistant Settlement 
Officer says nothing in bis report as to the mode 

of preparation of his soil maps, or the method by which he arrived at 
the rates proposed. I have called upon him to submit a detailed 
report. 

8. Briefly his procedure has been to visit each village, and to fix 
provisional rates for lands in each part of it by enquiry from the 
villagers. These provisional rates were subsequently tested in office by 

comparing them with the average rates ac- 
tually paid by occupancy raiyats for the same 
lands, and the rates ha^e then been finally 
determined. The procedure was detailed in 
draft Rules* forwarded to you with this office 
memorandum No. 1990, dated Uie 16tb January kst. 


t 48 ia one of the villages 
in which n, 35 per cent, allow- 
ance to the talukdars is pro- 
po.«od. Sco paragraph 14, 
and Assistant Settlement 
Officer’s paragraph 21. 

W. C. M. 


See page above. 


• I have submitted copy of 
these rules to Government 
with my letter No. 1174T.A., 
dated 20th July 1892, and to 
the Board with my letter of 
20th September 1892. 

W. C. M. 
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9. As I hare no personal knowledge of the tract under assessment, 
I fear I can give no opinion on the fairness of the rates on which the 
proposed assessments are based. The following table compares the 
previous rental of the tenants in all the mahals, of which figures are 
furnished by the Assistant Settlement Officer, with the rental calculated 
at soil map rates, and the rental fixed as fair by the Assistant Settle^ 
ment Officer : — 


1 

2 

3 

4 

6 



Culfivnt- 

HT BOIL BATES. 

Fixed by Assistant Settle- 



ed and 




MENT OFFICEE. 










C£ASS 07 MAHAL. 

rental. 

stead 


Eate 

Eate 


Rate 

Eate 




Eental. 


per 

Eental. 

per 

per 





kani. 

acre. 


kani. 

acre. 


Es. 

Es. 1 

Es. 

Rs. A. P. 

Rs. A. P. 

Es. 

Es. A. P. 

Es. A. P. 

Taluks 

66,lfi5 

44.073 

70,159 

1 12 8 

4 7 8 

81,363 

1 13 6 

4 9 9 

Independent itmains 

4,014 

1.808 

8,791 

2 10 

6 2 6 

4,387 

2 6 9 


Ijaras 

7.080 

7,6*8 

S».837 

1 3 G 

3 0 0 

9,414 

13 8 

3 12 

Jotes 

13.»01 

O.UOO 

16,318 

1 11 2 

4 3 11 

1G,144 

1 13 8 

4 7 8 

Sepn rated excess 









lands 

3,103 

3.321 

5,198 

1 7 C 

3 10 9 

6.311 

18 0 


Joy Narain Ghosal ... 

I.ISJ 

713 

1,51*3 

2 3 8 

5 9 2 

1.G16 

2 4 11 

5 12 3 

Total 

84,8t>8 



1 11 4 

4 4 4 

1,18,263 

i 

1 12 4 

4 6 10 


Koth.—I kani =s*4r of an acre. 


It is uot possible to compare the rental calculated at soil map rates 
withi the former rental, because the area upon which the latter wag 
paid is not known except in the case of jotes. 

The former rent of these jotes, Es. 13,301, was paid upon an area of 
8,553 kanis, which gives a rate of Ee. 1-8-10 per kani, or Es. 3-14-1 
per aero of cultivated and homestead land. 

10. The following table shows the effect ( n the revenue if the 
proposed assessments are sanctioned : — 


■ 1 

1 

2 

3 

4 

6 

6 

Class of Maxuls. 

1 

Present 

/avenue. 

Proposed 
asseivs- { 
ment or i 
fair rent. 

Increase. 

Percen- 

tage. 


Tainks. class I ... 

Indeoendent itmams, class 

III 

Jotes, class VI 

Taluks, class VII 

Total ... 

Es. 

29,700 

2.661 

13,301 

Nil 

Rill 

Es. 

24,857 

1,644 

2.843 

4,416 

83*7 

61*7 

21*4 

The classes are 
those into which the 
mahals are grouped 
iu my paragraph 2. 

46,662 

79,421 

33,769 

73*9 
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11. The following table compares the incidence of the revenue 
based on the proposed assessments with that of the existing revenue : — 


1 

• 

• 

2 


1 ^ 

4 

Class of Maual. 

! 

IXCIDKSCB OF EXISTING BEVBNUE. 

INCIDKIIGB OF RBVBNUE FKOPOSSD. 

Percentage of increase. 

Former cultivated 
and homestead area 
in kanis. 

Existing revenue. 

Incidence per kani. 

Incidence pep acre. 

Present cultivated 
and homestead 

area. 

Revenue proposed. 

Incidence per kani. 

Incidence per acre. 



Rs. 

Rs. A. P. 

Rs. A. P. 


Rs. 

Rs P. 

Rs. A. P. 


Taluks, class I 

33,545 

29,700 

0 14 2 

2 3 5 

41,873 

54,557 

1 4 10 

8 4 1 

47 01 

ludciiendent itraains 










class 111 

2,159 

2,001 

13 8 

3 12 

1 2,211 

4,305 

1 16 1 

4 13 8 

68- 

Jotes, class Y1 

8, .553 

I3,3ul 

1 8 10 

3 14 1 

9,000 

16.144 

1 12 H 

4 7 8 

15‘4 

Taluks, class Vll ... 



... 


■301 

4,415 

1 1 0 

2 10 6 

... 

Total 

44,237 

45,(i02 

10 6 

2 9 3 

57,239 

79,421 

16 6 

8 8 3 

3G-8 


In this table no account has been taken of the assessment of waste 
lands in the possession of the talukdars at 12 annas a drone. 

12. From the above table it will be seen that the increase of 
cultivated and homestead area is 57,239 — 44,257, 
or 12,982 kanis, in other words cultivation has 
increased 29*3 per cent. Of the total increase 
of 73*9 per cent, shown in the table appended to 
paragraph 10, 33 per cent, is due to increase of 
cultivation, and 40*9 per cent, to enhancement of 
rates. 

13- A map of the thana has been prepared 
on the scale of 4^=1 mile, showing the blocks 
into which each village is divided, and the rates fixed. I am having a 
trace of this map prepared and coloured to show the soil classes, and 
hope to submit it within a week. I havo also directed the Assistant 
Settlement Officer to submit a general report on the soil rates of the 
thana, the causes of variation in the rates, &c. 

14. Some passages in the Assistant Settlement Officer’s report 
require explanation. 

In his paragraph 3 he alludes to the work done by his predecessor 
3$bu Durga Charan Ghoso. The present practice is to enter in the 


Another way of putting 
the mm is as follows. 

The now area, viz., 
57,239 kanis at the old 
rates would give Ks. 

59.056. Therefore the 
difference between Rs. 
79,421 and Ks. 59.0.56, 
which equals Ks. 20,365, 
represents enhancement. 
And Ks. 20,365 represents 
3i .5 per cent, on lls. 

69.056. 

W. C. M. 
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khatian the former area of each holding as shown in the landlord’s 
rent-roll^ and also the number each holding bears in the rent-roll. 
This praotice was not in force when Babu Durga Gharan Qhose was 
at Ramu. The hal taluks spoken of in his paragraph 6 are short-term 
taluks re-settled by Mr. Fasson, which form class II in the olassification 
of my paragraph 2 above. 

The settlement of the ijavas mentioned in paragraph 12, items 3, 
4 and 5 of statement G, appears to be illegal ; but as these mahals are 
not yet open to re-settlement, no orders appear necessary. 

The Doabad kaimi mahals alluded to in paragraph 15 are estates 
which accepted permanent settlement in the terms of Lord Dalhousie’s 
proclamation. I am instructing the Assistant Settlement Officer that 
these proprietors, to whom taluki settlement of the land separated 
from their estates is to bo offered, are in the same position with regard 
to the excess lands separated from their estates, as are the noabad 
talukdars with respect to their taluks. On receiving the sanction of 
Government to the assessment proposed, the Assistant Settlement 
Officer will have to issue notices to these proprietors, informing them 
of the terms on which Government is willing to give them a taluki 
settlement, and inviting them to execute kabuliyats. If they refuse 
or neglect to do so, other arrangements will have to be made for 
settlement of these lands. I will discuss the question of rasrtdi rentals 
raised in his paragraph .17 later. 

I recommend that the increased allowance mentioned in paragraph 
21 of the Assistant Settlement Officer’s report jbe sanctioned. It is 
the custom in this district for persons who have to maintain embank- 
ments to keep salt water from their lands to receive a deduction from 
their rent. The ordinary deduction in Banshkali is from Rs. 6 to 
Rs. 7 a drone ( = 6*35 acres) from a rate which may average Rs. 12 to 
Rs. 16 a drone. 

15. The independent itmams of statement D* are (enure* holders 
• Should be B. ^ whom Government has from time to time 
w. c. M. given settlements upon the recusancy of their 
superior talukdars. These itmams are not entered in any of the 
Oollector’s land registers, but only in the khas mahal tauzi, and they 
are not saleable for arrears of revenue. Their fair rents have been 
fixed by the Assistant Settlement Officer under section 7 of the 
Tenancy Act> a commission of *20 per cent, on their gross rental 
being allowed to items 1 to 16. Items 17 to 24 were recognised in 



Aug. 1892.] 


Original proposals. 


243 


the settlement proceedings of 1200 M.S. as itmams, but subsequently 
they were included in the Qouri Sankar taluk. This taluk has recently 
been bought in by Government at a sale for arrears of revenue. A 
commission of 15 per bent, has been allowed to these itmamdars. An 
appeal preferred to the Special Judge on the ground that this commis- 
sion was too low has been dismissed. 

The fair rents of items 25 — 32 do not appear to have been legally 
fixed under section 7 of the Tenancy Act. It does not appear, 
however, that injustice had been done, and I do not see how the 
illegality can legally be remedied. 

16. The treatment of itmams subordinate to taluks require ex- 
planation. The Assistant Settlement OiBBoer has declared all these 
itmams invalid, on the ground that the talukdar having himself only a 
temporary settlement, had no authority to create permanent under- 
tenures binding on Government. This is no doubt correct (Eule 6, 
Chapter V, Settlement Manual, page 18). What the Assistant 
Settlement Officer has done is to assess with rent the lands in direct 
possession of the itmamdars, and to enter the itmaindar’s tenant as 
paying rent direct to the talukdar. The assessments on lands in direct 
possession of the itmamdars are shown in column 5 of the explanation 
statements Al, A3, D, and F. I am not satisfied^ that this treatment 
of itmamdars is correct, and have called on the Assistant Settlement 
Officer to furnish a statement showing what the fair rents of the 
itmamdars would have been • it fixed according to the procedure laid 
down in the draftj circular submitted to you with this oflBco letter 
No. dated the 7th January 1892. A separate report will be sub- 
mitted on this subject. 

17. The question of rasadi rentals was discussed in the Govern- 

ment letter No, 723L.E., dated the 28th May 1891, I am opposed to 
such a mode of fixing the revenue, because I think that if the revenue 
now fixed is fair, there is no reason why Government should not collect 
the whole of it at once. » 

18. The questions upon which the orders of Government are 
solicited are as follow 

t 

(1) Are the assessments on the nij-jote lands of the taluks in 

dasses I and YU sano^oned (paragraph 4) P 

(2) How are the mahals in classes II, IV and V to be 

treated (paragraph 3) P * 
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(3) Is the inoreased allowance recommended in the Assistant 

Settlement Officer’s paragraph 21 and my paragraph 
14 sanctioned? 

(4) What assessments are to he adopted for the nij-jote lands 

ot talukdars in the 21 villages mentioned in my 
paragraph 6 ? 


No. 430T., diitcd Dai jooling, tho 21st Sciitcmbor 1892. 

From — W. C. Macpuebson, Esq., c.s., Ollg. Director of the Depart- 
ment of Land Eecords and Agriculture, Bengal, 

To— The Secretary to tho Board of Bevenue, Lower Provinces. 


I HAVE the honour to submit, for the orders of the Board and of 


(1) Settlement Officer’s 
letter No. lt)38G.S., dated 
19th August 1892, in ori- 
ginal, with its eiiclomires. 

(2) Notes on the soil of 
Tillages in Old Thana 
liamu forwarded with 
Settlement Officer's 
memo. No. 1(3940.S., 
^ated27th August 1892, 
in original. 

(8) Letter from Babu 
Jogendro Kcuiar Bose, 
Assistant Sottleineiit Offi- 
cer, No. 189, dated 
July 1892 (referred to 
under entry No. 16 of 
Appendix G. to Mr. 
Allen’s letter No. 1638 
G.S., dated 19th August 
1892), in original. 

(4) Map of Old Thana 
RamUj on tho scale of 
four inches to a mile, 
showing the rate blocks 
or chaks into which the 
villages have been divided 
and tho rules tixed in 
each block or chak. Tho 
rates written in rod ink 
are those iinally fixed by 
tho Assistant yettlemout 
Officer. ThO'C entered in 
black ink are the average 
rates obtained from tho 
test forms prepared under ‘ 
tho rules for soil maps in 
Chittagong sanctioned in 
March 1892. 

Original papers should 
be returned. 

(a) l age 117, /rt/pm. 

[b] Pago 128, id. 

fc) Page 138, vl. 

Id) Noubud ISeleotioDS, 
Yol. VI, p. 168. 


Governmont, the papers named in the margin 
on the subject of the assessment to rent and reve- 
nue of the 51 villages of Old Thana Bamu in 
Chittagong. 

2. The principles upon which assessment 
should he made were discussed, and tho early 
orders on the subject were summarised in para- 
graphs 10 to 18 of Mr. Finucai;e’s(«) note, submit- 
ted to the Board with his letter (^) No. 8GT.A., 
dated 28th January 1891 ; and the Government 
orders on that letter were conveyed in paragraphs 
11 and 12 of Mr. Buckland’s letter (c) No. 723L.R., 
dated 28th May 1891. Tho principles and method 
of assessment in Chittagong were further con- 
sidered by His Honour tho Lieutenant-Governor 
ill his note dated the 20th October 1891. The 
present report and assessment statements are now 
submitted for the orders of the Board and of 
Government with reference to paragraphs 1 to 12 
of His Honour’s note(d) and with reference to the 
provisions of rule 10 of Chapter XIII (page 38) 
and rules 1 and 3 of Chapter X (page 29) of the 
Settlement Manual. 

3. In consideration of the afsessments the 
first matter to be borne in mind, as pointed 


out by Mr. Allen in paragraph 4 of his letter, is that the revenue 
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authorities have no power to interfere with the rente judicially 
settled for the tenants subordinate to the talukddrs, for the itmamdara 
and their tenants, for the tenants of ijaradars, a^d for khas mahal 
jotedars, except in the case of the itmamdars and khas mahal 
jotedars the rents fixed as payable to Government might of course be 
reduced as a matter of grace if cause should be shown to the satisfaction 
of Government. It is stated in Mr. Finucane’s diary of the 9th Janu-- 
ary 1892, copy of which has already been submitted to the Board, that 
the draft records of 42 villages and the final records of 12 villages in 
Old Thana liamu had been published up to that time. My latest in- 
formation with regard to Old Thana liamu is that the khatians of all the 
villages have been published in draft under rule 33 of Chapter VI of 
the Government rules under the Tenancy Act (Z.^., under section 105 
(1) of the Act), and that khatians have been finally published under 
rule 34 [».^., under section 105 (2)] for two villages. But at no stage 
have the revenue authorities power to interfore with the rents fixed for 
the various classes of. inferior tenants as enumerated in this paragraph* 
All that tue higher revenue authorities can do with regard to those 
rents is to state whether the principles followed and the results 
obtained are accepted and approved, or whether, subject to the provi- 
sions of the Tenjincy Act, the Settlement Officers should follow 
different methods in fixing rents when they are dealing with other 
areas. 

4. It was directed in paragraph 10 of His Honour the Lieuten- 
ant-Governor’s iiot0 of 20tli October 1891, that village statements 
should be prepared comparing the village assets based on actuals with 
those worked out from prevailing or average rates as ascertained by the 
Settlement Officer and recorded in soil maps and soil statements. This 
comparison has been made in all the statements submitted. In his 
notes in the remaiks columns of the statements the Assistant Settlement 
Officer explains that the soil maps and test tables have been used to the 
following extent for assessment of rents : — 

Statement A of asetssmente proposed for noabad talukdars and of the 
rents of their tenants . — Fair rents for tenants and fair assessments for 
nijjote lands held by talukdars have been fixed for, 52 out of the 176 
taluks according to soil-map rates. In the case of the nijjote landa of 
these 52 mahals the assets have been estimated according to soil-map 
rates, and the assessment has been made at the rate of 70 (seventy) per 
cent. • 
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Statement B of itmams. — Fair rents of tenants of itmamdars have 
been fixed for 16 out of 32 itmams, and apparently the assets of nijjotes 
in these 16 itmams have been determined according to soil-map rates. 

Statement 0 of Rents of tenants of ijaradars and apparently 

assets of nijjot of ijaradars have been determined of 11 out for 16 ijaras 
according to soil-map rates. 

Statement D for noabad taraf Jcynarayan Ohosal. — Rents for the 
tenants and apparently assets of nijjote lands have been determined for 
11 out of 12 mahals according to soil-map rates. 

Statement E of khaa jotes, — Rents for 6 out of 39 villages have been 
fixed at soil-map rates. 

Statement F of aHseasmenta of areas separated from private estates,^ 
Rents for 5 out of 24 mahdls where excess areas have been assessed have 
been fixed at soil-map rates. 

6. It will he observed that the existing rents of tenants of 175 
taluks shown in statement A have been increased from Rs. 56,165 to 
Rs. 81,363, and that the existing revenue of the talukdars, viz., 
Rs. 33,205, has been raised to Rs. 68,442, being at the rate of 70 per 
cent, of the assets, including the nijjote lands ; that the existing rents of 
the tenants of the itmamdars, viz., Rs* 4,054, have been raised to 
Rs. 4,387, and that the existing rental which the ^itmamdars pay to 
Government, viz., Rs. 2,661, has been raised to Rs. 4,305 at the rate cf 
80 per cent, of the assets, including nijjote lands; that the existing rents 
of the tenants of the ija.adars, viz., Rs. 7,086, have been raised to 
Rs. 9,414; that the exi.«ting rents of the Government khas jotdars, viz., 
Rs. 13,301, have been raised to Rs. 16,146. The Settlement Officer 
is unable to show how much of the increase of rental fixed for tenants 
not paying direct to Government is due to increase of area found in 
their possession and how much to enhancement, but he compares in his 
paragraphs 1 1 and 12 the cultivated area and assessment at the time 
of the last settlement with the cultivated area and assessment of the 
present settlement. It appears that out of the total increase of 
revenue for the taluks, itmams, and jotes shown in the statement in 
Mr. Allen’s 11th paragraph, Rs. 13,394 can be resolved into assessment 
of newly cultivated area, and Bs. 20,365 represents enhancement 
(The calculation is shown in the margin of Mr. Allen’s 11th para- 
graph.) 

6. As stated above, the revenue authorities cannot touch the rent 
settled for inferior tenants; and Government has already decided (in 
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pai-agraph 11 of letter No. 728L.R., dated 28th May 1891), to leave 
30 per cent, of the assets to the talukdars. Before remarking upon the 
four questions upon which Mr. Allen solicits the orders of Government, 
I have only to ofiill attention to the high average rates of rent in 
Chittagong) upon which Mr. Finuoane commented in his diary of 10th 
January 1892, pages 5 and 6; and to ask whether the Board is inclined 
to favour more lenient terms for the itmamdars who pay direct to 
Government, and for the khas jotdars. The difference between 30 per 
cent, allowed to the talukdars and 20 per cent, allowed to the itmamdars 
is very considerable, and I am not aware whether there is sufficient 
reason for so large a difference. I should recommend an allowance of 
25 per cent, to the itmamdars. In the case of the khas jotdars I would 
recommend that the Settlement Officer should be given discretion to 
reduced rents to the soil-map rates wherever he may think proper. At 
the rates fixed by the Assistant Settlement Officer it appears that 
Government has got an average enhancement of 10 annas an acre in the 
khas jotes (Es. 4-7-8 less Rs. 3-14-1, the former rate— see Mr. Allen’s 
paragraph 9). I doubt if it is necessary for Government to take so 
large an increase from its raiyats, though an even higher rate, viz., 
Rb. 4-9-9, has been allowed to the talukdars (see same paragraph). 

7. Of the four questions asked in Mr, Allen’s paragraph 18, I 
would answer questions (1) and (4) together. The assessments of nijjoto 
lands of taluks in classes 1 and VII of Mr. Allen’s 2nd paragraph as 
included in column 5 of statement A and in polumn 9 of statement F 
may be approved, with the exception that in the case of villages 10, 13, 
27, and 48 furcher enquiry may be made, as suggested in Mr. Allen’s 
6th paragraph, to ascertain the cause of the considerable difference 
between the assessment by soil-map rates and the assessment made on 
the data collooted before soil-maps were prepared. In the case of village 
48 the assessment will also he affected by the orders passed on the 9th 
paragraph of this letter. It is unnecessary that Government and the 
Board should again be troubled to consider tbo assessment of the nijjote 
lands in these four villages, and the matter may be" left to the discretion 
of the Settlemeut Officer. 

8. The next question asked by the Settlement Oipoer is, how should 
the mahals in his classes II, IV and Y be treated, and his recommenda- 
tion on this subject is contained in ^is 3rd paragraph. I would 
recommend that the Legal Remembrancer should be oonsulted with 
regard to these mahals. The Settlement Officer’s view is that the 
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fixing of fair rents in these mahals has been illegal, beoause, with 
reference to the decision conveyed in Government letter No. 272T.R., 
dated 3rd June 1892, it was improper to call upon the raiyats to 
consider the subject of fair rents till the penultimate year of the current 
settlement. The illegality of what has been done does not appear to 
me, however, to be so clear. It was a mistake to call upon the 
persons concerned to consider rents so long before the terms of the 
present settlements expire, bat the areas having been notified for settle- 
ment and fair rents having been fixed, it will be for the Courts tO 
decide what effect the decisions have. If, however, it be decided that 
the action of the Assistant Settlement Officer has beeu illegal in fixing 
fair rents in the case of these mahals, steps should be taken to exclude 
them from the area declared to be under settlement, as it would be 
unreasonable both to hold that the fair rent decisions of the Assistant 
Settlement Officer are illegal and also to bar the jurisdiction of the 
Civil Courts till 1898 and 1902 under section 111 oE the Act. 

9. The Settlement Officer's last question is whether an increased 
allowance of 35 per cent, instead of 30 per cent, may be given in the 
case of the four villages liable to inundation of salt water which are 
mentioned in his 14th paragraph and in paragraph 21 of the Assistant 
Settlement Officer’s letter No. 169, date ! 31st July 1892. I support 
Mr. Allen’s recommendation for increasing the allowance. 

10. On the understanding that Mr. Allen is correct in saying that 
the settlement of 154 of the taluks shown in statement A and of the 
32 independent itmams shown in statement B was confirmed in 1836, 
it appears to be desirable that the assessments of rent and revenue for 
these taluks and itmams and the assessments of rents in the 1,431 
khas mahal ^ jotes should come into effect from next year, unless any 
reasonable expectation has been created that new assessments shall not 
^ come into effect till 1898, when the term of settlement of the greater 
part of the district will expire. 

11. I await the further report promised in paragraph 16 of 
Mr. Allen’s letter on the subject of the assessment of rents of the 
dependent itmamdars. They had their remedy by appeal to the 
Special Judge, and if they have not used it, Government cannot 
interfere and can only lay down principles for the future guidance of 
the Settlement Officers. 

12. It may be expected that I should give an opinion as to the use 
of the soil-maps and test tables prepared in this circle and as to the 



Nov, 1892,] 


Board call for further information. 


249 


estent to which they have aided assessment. I have no doubt that 
they have been useful in assessment of nij jote lands. I feel myself 
unable to say, however, whether on the whole they have been worth 
the cost of preparation. It is clear that, if contested, they would have 
to be formally proved before they could be u®ed for enhancing rents, 
and I am not sure that all that is required could not bo got by com- 
pilation from the khatians of tables of rates for the village. 


Mr. 0. 0. Stevens. 


2^0. 1319^., dated Calcutta, the 7tli November 1892. 

From— C. W. Bolton, Esq., Secretary to the Board of Beveuue, L.P., 
To— Tho Director of tlio Dept, of Land Bocords and Agriculture, Bengal*. 

With reference to your letters Nos. 430T., dated the 21st Septem- 
ber, and 1834T.A., dated the 27th October, sub- 
mitting reports of tho settlement of Old Thana 
Damn, I am directed to say that the Board cannot dispose of the case 
without further information on the following points, and to request 
that such information may bo supplied by an early date. 

2. Tho Board desiro specially to know how the proposed settel- 
ment has affected the rents and rent-rates paid by the raiyats or actual 
cultivators,— to what extent those rents and rates ha^re been increased 
as the result of the mode of assessment followed by the Assistant 
Settlement Officer. In his notes on the rates of rent adopted for the 
different chaks in each village, Babu Jogendra Kumar Bose explains 
briefly why he has accepted a particular rate instead of another, but 
his exfdanations are not such as to show whether the reasons for his 
action are adequate. It would appear that in the great majority of 
cases he was guided by the average rate yielded by all the jates of the 
ohak, but he did not apparently consider how far such rate was fair 
in individual cases, regard being had to the actual rents paid and to 
the value of the produce. In some cases he fixed rates with reference • 
to the produce and general condition of tho land,” but it is not 
explained what proportion of the value of the produce the particular 
rate represents. The notes furnish, in fact, no details from which the 
fairness of his rates can he judged. The Board observe that the 
Settlement Officer (paragraphs 7 and 13 of his letter) has called upon 
him to submit la detailed report on his mode of assessment, and they 
desire that a copy of this report, with Mr.* Allen’s and your remarks, 
may he forwarded to them. The following among other points should 
receive attention. The report should furnish examples for a number 
of villages of the way in which the average rate has been as ertained 
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in partioular ohaks; that is, a complete list of the rates fromwhiqh 
the a7erage rate was obtained should he given. A dozen .of these 
examples taken from different parts of the thana would suffice. Some 
examples should also be furnished of the largest enhancements of 
individual raiyats’ rents resulting from the application of the rates 
accepted by the Assistant Settlement Officer. The Board desire to 
learn whether the effect of applying average rates has been to enhance 
rent very largely in some individual cases, that is, by 100, 200, and so 
on, per cent. It should be stated also whether in any case rents have 
been hicered to the amount which the average rate would give, when 
they are actually in excess of that amount. The Board understand 
that while the average rate has been used to rai^^e, it has not been 
applied to reduce, rents. An attempt should also be made to show, 
with such exactitude as is possible under the circumstances, what 
proportion of the value of the produce the rates o^ rent accepted by 
the Assistant Settlement Officer represent. It is not necessary to do 
this for all the ohaks of all the villages, but only for the chak of each 
village which contains the largest area of cultivation. 

3. With regard to assessment said to be due to excess area, the 
Board find difficulty in ascertaining the real facts from the reports 
submitted. The Assistant Settlement Officer observes that be cannot 
always separate excess from original area, but that in almost every 
jote or holding enhancements ha^e been due to both increase of the 
rent-rate and excess area. It would seem from the statements sub- 
initted by him, however, that he is not clear as to the meaning of 
excess area, and that he has assessed as such lands which are part 
of the raiyat’s holdings as recognized by the talukdars. Thus, in 
statement A, and others, he shows on existing rent in the column for 
'^assessment of excess area,” and the fair rent fixed by him for the 
same land. If, however, rent is being already paid for the land, it is 
part of the raiyat’s holding or a second bolding, and in no sen<e excera 
area; and the Board do not understand why it is separated from the 
ot^r lands held by the same tenant and treated separately. By the 
term "excess area” is meant land held over and above the rent-paying 
^ea settled witli a raiyat, for which, therefore, ho pays no rent. 
Anjjr adffitions made to' his original holding on payment of rent cannot 
^ treated as excess area for the purpose of showing enhancement 
Obtained thrdugh the asserament of exc^ areas. 

* 4. The jBoa^ are hot sure whether in another respect also there has 
pot been a misunderstanding as to what oonstitutes excess area. It u 
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the rule that a raljat’s rent is to be regarded primariljr as the rent 
of his entire holding, or, in other ^ords, that he is to be treated as 
holding on a lump jama for all his lands, unless the landlord can 
prove that a distiant and defined area only out of the lands found in 
his possession was let out to him. Unless, then, such proof can be 
given by a noabad talukdar or other landlord, the raiyats must be 
held entitled to include within their holdings all the lands actually in 
their possession. It is not sufficient for the landlord to show that 
the lease purported to let a certain number of kanis: it must be shown 
that the lands made over to the tenant comprised that number of kanis, 
and no more. The area leased must thus be clearly defined. If it is 
so, and the tenant is found to hold land outside, such land is excess 
area and should be treated as such, unless, as pointed out in the 
preceding paragraph, it has already been assessed with rent by the 
landlord and thus become part of the holding. If, however, there was 
no clear boundary when the holding was originally settled, it is im- 
possible to say what new lands have been taken in by the tenant, and 
no portion of the holding can be treated as excess area. (See rule 10, 
Chapter IV of the Settlement Manual.) Clear proof must be given 
that fresh land has been taken up, if it is claimed to assess on account 
of excess area. It should be reported whether the above principle 
has been observed in treaf ing and returning lands as excess area, so 
far as raiyafs are concerned. 

5. In paragraphs 9 and 12 of the Settlement Officer’s letter he 
furnishes a table of rent-rates fixed by the Assistant Settlement Officer, 
and shows what he oouceives to be the percentages of enhancement 
due to increase of the rent-rate and to increase of cultivation respec- 
tively. lie also expresses his inability to compare the rent-rates fixed 
by the Assistant Settlement Officer with the previous rent-rates, save in 
the ease of jotes. It seems to the Board that the particulars furnish- 
ed in the statements afford the requisite information for this com- 
parison, and I am to enquire whether you see any objection to the 
following mode of calculation, statement A being taken for the purpose. 
Omitting the area shown as waste, the Board find that the total raiyati 
area under talukdara direct is 2,754(ir. 9k. 6^., or, say, 17,629 aores; 
and the existing rent previous to settlement is shown to be Bs. 66,166. 
The average rate of rent per acre is thus seen to be Bs. 3-3. The total 
rental fixed by Assistant Settlement •Officer for the same area ia 
Rs. 81,363, and this gives an average rate per acre of Bs.. 
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The settlement has, therefore, raised the average rent-rate of all 
classes of cultivated land from Es. 3-3 to Rs. 4-9-10, or by 44*8 
per cent. This represents the additional burden imposed generally 
on the cultivators of the soil for the whole of their lands, whether 
these include excess areas or not. I am to enquire whether there are 
any circumstances which in your opinion would justify such an en- 
hancement. The area of waste has been omitted from the above 
calculation, because the Board are not aware whether it has been 
assessed to rent. If so, the rate of assessment should be mentioned. 

6. Although the rents judicially settled are not subject to revision 
by the higher Revenue authorities, the Board consider that the whole 
mode of assessment in the present case and its effects on the classes 
concerned should be thoroughly examined, in order that steps may be 
taken, in such way as is practicable, to remedy anything wrong and 
likely to cause discontent, and that certain general principles may be 
adopted for the guidance of the Settlement Officers ia their procedure 
in other parts of the district. 


No. 22006.S., dated Chittagong, the 4tti January 1803. 

From— C. G, H, Allen, Esq , c.s.. Settlement Officer, 

To — The Director of Land Records and Agriculture, Bengal. 

I HAVE tlie honour to submit the further report upon the assessment 
of thana Ramu called for by the Board in their letter No. 1319A., 
dated the 7th November 1892, copy of which was forwarded to me with 
your memorandum No. 2035T.A. 

2. A copy of the report submitted by Babu Jogendra Kumar 
Bose, Assistant Settlement Officer of Ramu, with its enclosures, is 
forwarded herewith. 

8. In his paragraph 3, Babu Jogendra Kumar Bose details the 
method by which he arrived at his rates, and his application of them 
for the purpose of fixing fair rents. So far as the rates go, I think 
there is every reason to believe that they are, what they claim to he, 
fair averages of the rates of rent actually paid.. These rates were care, 
fully scrutinized by Mr. Slack as they were prepared for each village 
The test forms, of which some examples form an appendix to this letter 
operated as an independent and automatic check. If the Board are 
willing to accept the Assistant Settlement Officer’s rates as fair average 
ates, the next question Y^rhioh arises is whether the Assistant Settlement 
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Officer’s procedure in utilizing these rates for the enhancement of 
occupancy raiyats’ rents is legal or not. I am of opinion that it is 
illegal, because the Assistant Settlement Officer’s rates are not prevail- 
ing, but average rates. As the Assistant Settlement Officer points out, 
there are no prevailing rates in Eamu. (In the two villages which he 
instances, rates have been adopted arbitrarily by the khas tahsildar for 
the purposes of khas mahal assessment.) The Assistant Settlement 
Officer’s rates being average and not prevailing rates, the fact that an 
occupancy raiyat's rent is below the rent calculated at the Assistant 
Settlement Officer’s average rates is not a ground of enhancement under 
section 30(rt) read with section 31 of Bengal Tenancy Act, or under any 
other section of the Act. Section 28 therefore makes it clear that an 
enchancement on this ground is illegal. In my letter No. 1638Q.S., 
dated 19th August 1892, I did not discuss this matter, because it 
appeared useless to do so in view of the fact tliat the fair rents fixed 
by the Assistant Settlement Officer were not liable to revision by the 
higher revenue autliorities. I now, however, discuss the matter in 
compliance with paragraph 8 of the Board’s letter. In the Statement 
A which accompanies his letter, the Assistant Settlement Officer now 
gives certain figures for 11 villages in his circle. Comparing these 
figures with those given in Statement A accompanying his assessment 
proposition report, which was submitted in original with my letter 
No. 1638Q.8., dated the 18th August 1892, I have prepared the 
following statement to show the proportion of increase in the raiyati 
assets of taluks, which is duo to enhancement of rates alone r-- 


Name of villaor. 

Existing rent 
previous to 
settlement. 

F.air rent 
fixed by 
Assistant 
ScttlcDicnt 
Officer, 

Incro.iKo duo 
to settlement, 
column 3 
— column 2. 

Increase 
due to 
pure 
enhance- 
ment. 

1 

2 

3 

4 

6 



Rs. 

Rs. 

Rs. 

Rs. 

1. 

Wanjarbil 

240 

29S 

58 

Nil. 

2. 

Khuruskul 

2,946 


• 1,984 

49 

11. 

Chakmarkul 

2,074 

2,976 

902 

3 

12. 

Niinacheri 

1.503 

1,551 

48 

1 

16. 

Fatekhankul 

1,680 

• 2,410 

730 

2 

17. 

Rajarkul ... .. 

1,354 

2.520 

166 

15 

26. 

Kachapia 

2,'/58 

5,224 

£,466 

2 

28. 

Dhochuapalong ... 

236 

242 

6 

1 

33. 

Idghar 

9 


! Nil 

Nil 

85. 

Bboncariaghona ... 

1,006 

1,078 

I 72 

Nil 

43. 

Gomatali 

854 

• 370 


m 


Total ... 

14,160 

21,608 

7,448 

• 

73 
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In these 11 villeges therefore the percentage of inoreaae due to pure 
enhancement of rates is only O'd. 

To show the proportion of the area under settlement for which 
figures are now submitted, I note that the total increase in the taluki 
rent-roll due to the settlement is Bs. 81,364 — 56,165, or Bs. 25,193. 
In order to arrive at the figures given in the Statement A accompany- 
ing his report now submitted, the Assistant Settlement OfBcer bim^ 
as he explains in paragraph 7 of his report, made a detailed enquiry 
into the cause of increase of the rent of each raiyat in the 11 villages 
whose fair rent, as now fixed, exceeds his previoudy existing rent. 
I have now directed the hanungo, who is in temporary charge of the 
oirole, to make such an enquiry and submit similar figures for the 
remaining villages of the circle which contain noabad lands. This 
enquiry will take time, and I ask therefore that orders with reference 
to these enhancements may be passed upon the basis of the figures now 
submitted. I have stated above my reason for believing these enhance- 
ments to be illegal. If this view is accepted, I propose that the sum 
due to these illegal enhancements may be deducted from the raiyati 
assets of the taluks. In making this proposal I do not forget that what 
Government relinquishes the talukdars, if they abide by our jamabandi, 
will gain, inasmuch as the fair rent fixed by the Asaia tnnt Settlement 
Officer will bo payable by the raiyat to the talukdar, whether the whole 
or a portion of it only is taken as assets of the taluk for the purpose 
of revenue assessment '; but I believe that the course now proposed is 
the only equitable one under the circumstances. If this principle be 
approved, it will save time and oorrespondeuce if the duty of giving 
effect to it in detail is left to the Settlement Officer. 

4. I now psTOceed to deal with the several points raised in 
paragrapli 2 of the Board’s letter. The Board call for a complete 
list of the rates from which the average rate in several villages was 
obtained. I submit the test forms of 12 villages in an appendix to this 
report. The^e statements will bo found exceedingly cumbersome. 
I select the test form of No, 1, mauza Wanjarbil, for criticism. Chak 
A contains only three plots with an area of 9A;. iSg. Ic., or about 4 
aoresy of which the Assistant Settlement Officer has not been able to 
ascertain the separate rent, probably because a lump rent is paid for 
this along with other lands of the same holding contained in a 
different ohak. The area being pennanently setfled, the Assistant 
Settlement Officer has aooepted the rate of Bs. 5 a kani, or Bs. 12-8 
an acre, without further enquiry. The lands of Ohak B, for which the 
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Assistant Settlement OflBcer has adopted the rate of Bs. 4*8 a kani, 
or Bs. 11-4 an acre, are also all permanently settled. The total area 
of the chak is 9dr. 11\ 9g. 3fl., or about 67 acres, of which the rates of 
rent actually paid for 7dr. lA. or 44 J acres, have been calculated. 
The balance is either held by non-occiipancy raiyats or by tenure- 
holders, or with other lands at lump rentals, as rates are only calcu- 
lated for the holdings of occupancy raiyats^ which comprise lands of 
one ohak only. The rates calculated vary from Be. 1-10 to Bs. 38-12 
a kani, or from Bs. 3-7 to Bs. 9G-14 an acre. The latter figure is 
in all probability an error, due to the present survey not corresponding 
with the former one, according to which the land was leased. The 
error might occur in this way : if a holding, the rent of which is 
Bs. 100, contains 10 acres, of which | acre is noabad and the rest 
permanently-settled land, the two portions of the holding will be 
recorded in two separate khatians, rent of the noabad portion being 
Bs. 5 and of the permanently-settled Bs. 95. If by some error 7 acres 
is now moasured as noabad and 3 acres permanently-settled, and rates 
are calculated accordingly, the rate of the noabad portion %vill appear to 
be 11 annas 5 pies, and of the permanently-settled portion Bs. 31-10-8. 

Fifty different rates are paid for lands in this chak, and only 6A. 
14^. la., or 2} acres, pay rent at the rate of Bs. 4-8. The average rate 
paid for the 44 J acres for which rates have been calculated is, however, 
Bs. 4-4. Similarly, Ohak 0, of which the rate is Bs. 4 a kani, or 
Bs. 10 an acre, contains \dr.-Uk. 2g, 3a., or 12 acres of cultivated land, 
of which rates are calculated for 7k. 18^. la., or 3 acres. The rates are 
Bs. 2-3, Bs. 2-6, Bs. 4-10, Bs. 5-5 a kani, or Be. 6-7-6, Bs. 6-16, 
Bs. 11-9, Bs. 13-4-6 an acre, the average rate being Bs. 4-3 a kani or 
Bs. 10-7-6, an acre. The Assistant Settlement Officer has adopted the 
rate of Bs. 10 an acre as fair. To economize space, I give a similar 
abstract of the remaining chaks in tabular form 


1 

s 

* 

4 

5 

6 

7 

8 

0 

Ohak 

Ratep^r 
acre ori- 
ginally 
adopted. 

Cultivat- 
ed Bcre 
o( 

chak in 
area. 

Areaot 
which rates 
have been 
Calcu- 
lated. 

Number 
of differ- 
ent 
rates. 

Lowest 
rate per 
aero. 

dighest 

rate. 

Average 

rate. 

Raf« 

finally 

Bcloc 

ted. 

1 

[MR 




Re. A. P. 

Rs. A. P. 

Rs. A, p. 

Rs. A. fv 

n 


85 

38 

35 

1 11 e 

460 0 0 

6 9 0 

6 0 0 

n 


4 

H 

2 

7 15 6 


7 15 6 

614 0 
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140 

CO 

• 1 6 6 

IMtif 1 

6 12 6 

5 0 0 

0 


111 

39 

31 

19 6 

32 6 a 

5 6 0 

5 0 0 

u 



101 

60 

116 

34 3 6 

5 7 6 

6 0 0 

1 



165 

64 

0 15 0 

145 6 0 

• 

3 14 6 

316 0 
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Thus in this village in 540 acres, of which rates have been 
separately calculated, there are no loss than 295 rates. 

5. The Board next ask for some examples of the largest enhance- 
ment of individual raiyats’ rents resulting from the application of the 
rates accepted by the Assistant Settlement Officer. I directed the 
Assistant Settlement Officer to submit an extract from Chittagong Form 
No. 10 (list of raiyats) of the entries relating to all raiyats whoso fair 
rents fixe;! by the Assistant Settlement Officer are double or more than 
double the previous rent. The Assistant Settlement Officer has sub- 
mitted a list of tenants whose rents have been largely increase!, but 
does not report whether the incroaso is duo to the application of his 
rates or not. I have called upon him for further report in the matter. 

6. It appears from paragraph 8 of the Assistant Settlement 
Officer’s letter that no rents have been lowered merely because they 
exceed the sum calculated at the soil map rates. 

7. The Board next ask wliat proportion of the value of tlie 
produce the rates of rent accepted by the Assistant Settlement Officer 
represent, the Assistant Settlement Officer submits figures with 
regard to 12 villages in the list 0 accompanying his letter. I doubt 
whether the figures given are of much value. They are deduced from 
the assertions of villagers who have every object in concealing tho 
truth. The highest proportion of rent to estimated produce occurs in 
Gomatali, whore it is stated to be as 9 is to 50, The estimates of 6^ 
maunds to the kani is a low one, and it will be seen from his list A 
that no enhancement of rents has taken place in this village. 

8. The Board’s paragraph 3. I think tho Board have misunder- 
stood tho statements previously submitted, which were far from clear. 
In the explanation sheet (Al), submitted with my letter No. 1038, 
dated 18th August 1892, column 3 (a), which is headed existing rent, 
does not contain the existing rent of the excess area, but the existing 
rent of the holding. Thus, in the taliik bearing serial No. 1 in this 
explanation list, the original rent of the raiyati area was Es. 37-12-9. 
The rent was, however, increased under section 52, Bengal Tenancy 
Act, because the raiyats were proved to bo holding more land than 
that for whioh they paid rent, and the new rental fixed for tho entire 
holdings was Es. 68. Tho statement would have been clear if the 
Assistant Settlement Officer bad omitted tho first sub-columns of 
columns 2 and 3, and also coluilin 6. The actual increase of rent due 
to increase of area is Es. 68, less Es. 37-12-9, or Es. 30-3-3. 
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9. Tho Assistant Settlement Officer has replied to the Board's 
paragraph 4 in paragraph 10 of his letter. Tho explanation is not 
very clear. I have tried a considerable number of such cases^ and 
have had no difficulty in the matter. If there is real excess area^ I 
have always found that the tenant admits that he has brought fresh 
land into cultivation. The boundaries given in the raiyats’ pattas 
are seldom sufficiently definite to enable a court to decide from them 
whether land outside them has been brought under cultivation. 
When the tenant admits that ho has taken up fresh land, there can be 
no objection to increasing his rent. Alibougl) the Assistant Settlement 
O Ulcer’s explanation is not very clear, wo may iircsumo, I think, that 
he has followed the correct principle, and has only assessed as excess 
area lands held by raiyats in excess of those for which they pay rent, 

10. In paragraph 5 of their letter, the Board propose a method 
of compaiing the rent rates fixed by tho Assistant Settlement Officer 
with the previous rent lates. This method appears to be open to one 
main objection. 

Tho sum of Es. 56,160 shown as exiting raiyatl rental, does not 
include tho rent of ilmamdar's nijdakhal lands. By the method of 
assessing it mams which was in force in Eamu, tho rent paid by the 
itmamdar to tlio talukdar. previous to the settlement was ignored, the 
rents paid by tho itmamdars’ tenants lo them S\^ero recorded, and have 
been included in this column ; bnt no rents of the lands cultivated hy 
itmamdars themselves have been recorded or entered. The Assistant 
Settlement Officer has now fixed the sum of Es. 14,121 (column 5 of 
explanation sheet A) as the fair rent of these itmamdars’ nijdakhal 
lands. In order theiefore to conn)aro the rates in existence before 
the settlement with those created by it, this sum should ho deducted 
from the total of Es. 81,363 fixed by the Assistant Settlement Officer 
as fair rent. This leaves a sum of Es. 67,242, which, assuming that 
it is assessed on the area of 17,629 acres, gives a rate of Es. 3-11, 
or increase of 15‘6 per cent, on tlio former rate. Considering the 
rapidity with which fresh lands are being brought under cultivation 
in Eamu, I do not think this increase is exorbitant or at all likely 
to cause discontent. The usual manner of leasing lands in Chittagong 
is to lease a specific area within boundaries, comprising both cultivated 
and uncultivated lands. The rent is fixed upon ^be cultivated area 
only, and the lease contains a provision that, if the uncultivated 
portion is brought under the plough, rent Will be fixed ’upon it at the 
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eame rate as is paid for the originally cultivated area. Owing to the 
present high pi ice of rice, waste lands are be*ng brought under the 
plough to a very large extent, and it is not inequitab-e therefore that 
these lands should be assessed to rent when a general survey and re- 
assessment is being made. 

11. Waste lands do not pay rent as a rule, but tank‘< and culti- 
vable areas are occasionally assessed with rent. 

12. In conclusion I ask that the Assessment Proposition State- 
ments may now bo submitted to Government. I also ask for orders 
on paragraph 3 of this letter. 


No. 280, dated Camp Idgaon, tlio lltli December 1892. 

From— Bauu Jooendra “Kumab Bose, Assistant Settlement Officer, 
Bamu, 

To— The Settlement Officer, Chittagong. 

With reference to your memorandum No. 1964Gr.S., dated 11th — 12th Nov- 
ember 1892, forwarding copy of Boaid’s remarks on my Assessment Proposition 
Statement, T have the honour to state as follows. 

2. The soil map enquiry was made in every village in Old Thana Bamu, but 

* the fair rent decision was passed in accordance 

* ffiSkui'; 1 t: FMehkhankul. tho i-osult of suoh enquiry in only seven 

s. Chakmwkul.^U.^ G«riani«. ^niages noted in tlio margin. Tho fair rent 

decisions of other villages were passed previous 
to the receipt of instruction about tho soil rate system. In 35 villages the fair 
rent decisions were passed by my predecessor. In passing these decisions my 
predecessor left out the taluks which wore resettled by Mr. Fasson in 1878, but 
these were done by me subsequently under the orders of your predecessor. 

3. Tho following method was adopted in i)rcparation of soil maps. 

Before my arrival in a village, previous intimation was given to the villagers 
through peons and chaukidars to inform the tenants to accompany me to the field 
on a specified date, and the enquiry was conducted in their presence. Each chak 
was divided according to the quality of land: this was done as pointed out by the 
tenants who accompanied mo to the field. After dividing the villago into such 
chaks, tho rate of each'chak was determined from tho bond-Jide raiyats who have 
got lands in tho chaks. In Old Thana Bamu there is no prevailing rate in any 
villago, except in two, where there are only khas mahal lands ; but enquiry was 
made as to the generality of rate paid by the tenants in each chak. In several 
cases it was found that some individual tenants paid exceptional high rate of rent, 
though these lands are not in any way superior to the other lands of tho chaks. 
These plots were marked separately, so that they may not affect the rate of other 
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lands in the chak. 1 may hero cite one instance particularly which was enquired 
into by your predecessor and the Director in village WanjarWiil during the 
Director's last visit at Cox's Bazar* In fact, I have never takon any rflto which 
has the effect of increasing the average rate of a chak unduly. The rate of each 
chak found by enquiry was accepted as provisionally fair, pending the clicck to 
be made with the average rate of each chak according to the test-table of such 
chaks. After comparing such rate of enquiry with the average rate and with the 
produce of each chak, the fair rate was fixed. The individual cases where the 
enhancement or increase was found substantial were again enquired into, and if 
there had been no sufficient ground on the part of the tenants to hold their rente 
at the existing rent, I finally enhanced their rents according to the fail rate 
ascertained after comparing with average rate and produce of each chak. I 
further beg to state that the provisional fair rate was in several cases reduced 
after comparing with the average rate and produce of the soil, but in no case 
enhanced. It will therefore be seen that every con sideral ion was made for the 
raiyats at the same timo. I have not in any instance made any undue concession 
to them so as to cause loss to Government. 


J, 

Wanjarbil. 



2, 

'A. 

Khumskul. 


(Th<'ro Ks no 

GhakimirRul. 


noabad ta- 

4. 

Nui\nch<*r.y. 


luk ill this 

6 . 

Patch Khanka. 



C. 

R’ljnkul. 

10. 

rdKhar, 

7. 

Knchnnia. 

11. 

B)in ni aria 

8. 

Dhechua Palonsf. . 

IS. Gumat.ili. 

Ghona. 


4. I beg to submit herewith copies 
of the test-tables of the marginally-notcd 12 
villages under your orders conveyed in your 
letter under reply. I beg to submit the 
following brief explanation for the rates of 
each chak in village Kacliapia:— 

(rt) jf.-— The lands of this vi!l<>ge are mostly in possession of itmamdars 

who mostly lease to eksona raiyats wnoso names have not been recorded. The 
itmamdars themselves deposed that the lands might be leased to jamai raiyats 
(raiyats at fixed rates) at Es. 2-8 per kani, but there is no jamai raiyat in this 
chak, and the lands are usually leased to eksoni raiyats at Es. 3 to Es, 4 per 
kani These eksona raiyats, thou::h settled raiyats under the Act, do not enforce 
their claims, and mostly give uxi their lands after one year; and if they intend to 
cultivate the same land another year, they are to make fresh agreement with 
their landlords. The average yield per kani is 35 arts of paddy or 8i maunds, 
besides paddy, fine crop of tobacoo and chilly, &c., are grown in this chak. Tak- 
ing Es. 26 per 100 aris of paddy, which is the usual price hero in an average year, 
the price of paddy produced in a kani is Rs. 8-12, and considering the yield of 
tobacco oven at the rate of three maunds per k^ni, the price of tobacco alone is 
about Es 15, taking a favourable rato of Es. 6 per maund, so that the actual 
yield per kani is Es. 23-12. I have taken the fair rate of this chak at Es. 2 
per kani, or about ono-twelfth of the actual produce, Viid I believe the rate 
of rent is not at all high. The reason that the existing rent is very low is 
that the lands were leased by the talukdars to itmamdars or middlemen where 
the lands were khila, but were classed as hasila as the latMs wero fit for culti- 
vation. These itmamdars have now been recorded as raiyats, as their itmams 
were created by the talukdars without auihorily, and the fair raiyati rents 
have been fixed for them, and si the enhancement appears to be striking. 
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(5) In Chak B there is only a little bit of 11 pandas of land ayailable for 
test. The reason is that the tenants have got other lands in their holdings 
irhich lie in difEerent chaks. The yield per kaoi of paddy is the same in tliis 
chak as in Chak A, but the produce of poundi is not so satisfactory as in that 
chak. The eksona raiyats acknowledge tiiat they pay at the rate varying from 
Us 2-8 to Rs. 3 per kani. I provisionally accepted rate of Rs. 2 per kani as 
fair, but subsequently reduced the rate to Ro. 1-12 per kani 

(c) Chak C. — A large portion of land is included in this chak. The provi- 
sional rate of Ro. 1-12 was acoeplcd from the depositions of the tenants 
who have got lands in this chak. From the teat-table it w ill also bo scon that the 
rates of some of the tenants are high These are in fact the jamai raiyats 
(recorded as settled raiyats) whose rates may bo taken as standard 1 have taken 
Re. 1*8 as fair per kani. The yield of paddy per kani is 30 aris (7i pucka 
maunds). Poundi is also grown, but not so successfully as in Chak A. I also beg 
to point out that every possible allowance is made in accepting the produce per 
kani for the depredation of wild animals. 

(d) Chak 2>. — There are some hand-Jide settled raiyats in this chak. These 
raiyats hold their lands under ijaras Nos. 1211 and 1212, settled by Mr. Fasson, 
but still there are ilraamdars who hold their lands under time-expired taluks 
Rusioom Ali and Punclicouri Kola. 

Those itmamdars have been recorded as settled raiyats, and their rents have 
the edect of lowering the average rate of the whole chak. It will be seen cm a 
reference to the test table that the several tenants pay rents at a rate which is 
equal or higher than the rate accepted by me as finally fair. These are in fact 
the occupancy raiyats under the ijara. In some oases, however, it will be seen 
that the rates are ridiculously high. These are mostly homestead lands, but the 
khilla portions of which have been seiiarated. I bog to solicit your attention 
to column 61, where the rate has been shown to be Ks. 202-8 per kani. The 
fact is that the tenant is in possession of some lands as homestead ; but in the 
present survey the lands which arc used as yards for storing paddy, tanks which 
are based along writh baribhita, and other similar portions liave been recorded as 
khila, but only the place occupied by the house is measured as hart. The bari 
is only shown in the test-table, and hence the rate appears to be very high, 

(e) In other chaks I have accepted 12 annas as the fair rate of hasila lands. 
This was the fair rate of last settlement (Mr. Fassoii’a settlement) for cultivable 
khila lauds as shown by mo in paragraph 6 of my letter No. 169, dated Slst 
July 1892. In the concluding portion of that paragraph the name of Mofzal 
Miagi is mentioned. This Mofzal Miagi is a man of this village, and the lands 
for which his deposition was taken lie in this village. Under the ciroumstances 
1 believe the rate now fixed for these lands is lower than even the rate fixed by 
the late Settlement OflScer, Mr. Fasson, inasmuch as this rate was found by him 
for khila lands, but I have fixed the same rate for hasila lands. The khila lands 
of this village ere leased at a rate varying from Ks. 8 to Its. 12 per drone, or 
'annas 8 to 12 per kani, but I have fixed the fair rate at annas 4 per kani. 1 



Dec 1892 .] 


Soil maps. 


hare particularly satisfied myself that the rate is very favourable, as some of the 
tenants olfercd themselves Es. 6, and have taken settlement of some khila lands 
in most of the localities (within the hills, where much depredation to crops is 
apprehended from wild animals) at this rate. 

6. 1 further beg to submit that special enquiries with regard to the tenants 
whose rents appeared to hare been enhanced substantially were made. The 
copies of the depositions of some of the tenants are herewith annexed for perusal. 

I beg 10 submit the following note with reference to the deposition of each 
tenant:— 

(1) FelagasL— This is an itmamdar created by the talukdar, but as his itmam 
(under-tenuro) is not recognized in the previous settlement, he is now recorded 
as a settled raiyat. The existing ilmami rent being paid by him is Es 21-10 for 
li drones of land. In the present survey 1 drone 16 kanis of land has been found 
in hia possession. According to provisional rate found by soil map enquiry, the 
rent of this man was Es. 54., but according to the final rate accepted as fair, this 
rent was reduced to Rs. 46-6. According to his own statement the raiyati rate 
is Es. 2 to Es. 2-8 per kani. The rate fixed for him is therefore rather too 
low. 

(2) Dolagazi.^Tliis man is also an itmamdar like tho former. He himself 
deposes that his land is similar in quality with tho land of Wajuddin, who leases 
at Es. 3 to Es. 3-8 per kani ; but subsequently he says that his land is a little 
inferior, Eupces 20 was formerly calculated as his fair rent according to pro. 
visional rate of enquiry, but it has been finally reduced to Es. 16, the rate being 
only Es. 2 per kani. 

(3) W(jij uddin. ’^This man was paying Es. 26 6 for an itmam of 1 drone 8 
kanis. He acknowledges that he took a patta for 1 J drones, and then gradually 
increased the area of bis holding. At present the area is 4 drones 3 kanis. 
Ho himself deposes that he leased some lands to the raiyats at the rate of 16 
aris of paddy per kani, the price of which in an average year is Es. 3-4. The 
rent calculated for his laud at tho provisional I'ate was Es. 142-6, but it has been 
reduced to Rs. 1 13, calculating at the rate finally accepted as fair. 

(4) Abdul cTa/if.*— This man is a raiyat under the ijara. He had 4 drones 1 
kani of khila lands, for which he pays Es. 43-3. Tho land has now become 
hashila. He himself deposes that khas mahal lands in this chak are leased from 
Ee. 1 to lie. 1-8 per kani. I therefore fixed the rent of the joteat Es. 82-14, 
which has been calculated at tho finally accepted rate. I believe this rate is 
not high for 4 drones 9 kanis of lands, which has now been found in his posses- 
sion. 

(6) Alimuddin , — This man was paying Rs. 34-9-9 for about 2 drones of land, 
but at present ho has got 6 drones in his possession, for which Es. 71-12 is fixed 
as fair rent, though Es. 96 was calculated at the provisional rate. Ho himself 
admits that tho lands may be leased at Es. 1-12 or Es. 2 per kani, but at fhe same 
time objects that he will not be able to pay rent at such high rate. 

6. Such enquiries have been made in every village, and in, case where there 
was found no sufficient ground for not enhancing the rents I have acted accord- 
ing to tho finally accepted fair rate. * 
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7. I beg to submit the list A showing the nature of increase in rent in 
several taluks in villages mentioned against paragraph 4 of this letter. This list 
has boon prepared afeer much difficulty, as in several cases the rent of a single 
tenant appeared to have increased from two or three causes. This result has 
been arrived at by calculating the rents of individuals holdings where the rents 
have been increased. I beg to explain here that the increase of existing rent 
in column 5 is due to the rents of the unrecoi^nised itmaindars having boon fixed 
at the rate paid by raiyats. On a reference to column 3 of this list it will be 
scon that the percentage of pure enhancement of rent in case of h'^nd-fide raiyats 
is very small when compared with the total increase of existing rent Such 
rent has boon enhanced in very rare cases. But the greater proportion of increase 
is due to the spread of cultivation. 

8. The village Eachapia has the largest increase in this circle, and I have 

for this reason explained in detail the nature of 
1 : 1 6. jhiiwrija. iacrcaso in tho village. Tho same principle lias 

8. Kutehkhank^J^Oj^ohakmarkai, followed in other villages. I beg further 

to add that Iho final fair rates of the marginally 
noted villages were suggested and approved of by your predecessor in his letter 
No. 2980Gr.S., dated 31bt March 1892, and on the remarks on tho test-tables of last 
six villages received by me on the 31st March 1892, without number and date, j 
bog to submit herowitli a list B as called for by tho Board showing a dozen cases 
of individual raiyats whose rents have been increased very largely, sliowdug in each 
case the reason for such large increase. I further beg to state that in no case has 
the existing rent of a tenant been lowered to tho amount which tho average rate 
would give, when they are actually in excess of that amount. But previous to the 
system of soil-rate enquiry, rents of some individual raiyats were lowered on 
account of decrease of area, which has been in some cases cut away by tlio 
rivers. I 'also beg to submit herewith a list C showing produce of crops in some 
chaks in several villages, showing also the price of such crops as far as I have 
gathered in tho course of iny soil map enquiry, and enquiry in the preparation of 
village notes. 

9. With reference to Board's paragraphs 3 and 4, regarding the assessment 

of excess lands, I beg to state that the statements F and F^ show tho fair rents 
of the lands which have been separated as excess from tho permanently* settled 
estates, hut not from individual jotes. In fact, no land has been separated from 
individual jotes. Tho lands which have been separated from the permanently- 
settled estates as excess have been recorded under the khas mahal in the name 
of the raiyats who wrere in possession of these lands. Column 3, explanation 
sheets Ai, B^, D^, &c., does not mean tho assessment in tho excess area of 

individual jotes separated from their. original holdings, but merely au explanation 
showing the increase due to increase of area in tho raiyats' holdings. 

]0. With reference to the concluding portion of paragraph 4 of Board's 
remarks, T have the honour to state that, generally speaking, the assessment in 
the excess area of a raiyat's holding has been made on the principle explained by 
the Board ; and in cases where there is no fixed boundary, and the tenants 
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could not show ary fixed boundary, an allowance of 10 per cent, was given for 
the difference in the system’ of measurement. But in the assessment of khas 
mahal jotes no such allowance was made, except in eases of insigniiieant^ increase, 
as by measurement it has been found that there is no difference in the system of 
measurement except what is due to second measurement. 

11. I beg to submit below a comparison of the fair rents fixed now with the 
former rental of the raiyats. The previous area shown in column 3 has been 
taken from the zamindar'a tauzi, but I hestitate to accept them as correct, as in 
many cases the zamindars have given their tauzis without classification of hasila 
and khila. The total area of land occupied by a tenant has been classed as 
hasila t though it has been found in some cases that tho tenant has also khila lands 
inthejote; — 
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12. The comparison made by the Board in paragraph 5 of their letter under 
reference is not the true state of facts, inasmuch as tho existing rents are not 
being paid by the tenants for tho area shown in their letter. Again, tho existing 
rents of the invalid itmamdars have not been recorded, but the existing rents of 
tho portions which have been recorded in the names of their raiyats who have 
been directly recorded under the taliikdars have only been Khown, so that the 
areas in the nijdakhal of the itmamdars for which there is no existing rent are 
to be deducted from the total area shown in the zamindar’s tauzi. As, for 
instance, a talukdar has shown in his tauzi an area of 2U drones, JO of which ho 
has leased to .the raiyats, and 10 drones, are included in an invalid itmam, 5 
drones of which are in possession of Lis (itmnmdar's) raiyats, and 5 drones in his 
own possession Now, the existing rents of 10 dronesVhieh tho talukdar has 
leased to liis raiyats, and the exisling rents of 5 drones wliich the itmamdar has 
leased to his raiyats, Lave been shown as total existing rents, so that the rate is 
to be calculated from 16 drones, and not from the who4c 20 drones.* In tlie 
above statement I Lave taken out tho lands which have been recorded in 
nijdakhal of the invalid itmamdars, and also tl^ khila lands found in tho taluk- 
dar*s tauzis (as far as it could be found), and made the comparison from which 
it will be seen that the average rate per kaui in the present settlement is less 
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1. Idgaon. 

2. Ma(‘i>uakhali. 

3. Pulih Machuo* 

khnli. 

4. rhalichpm. 

0. fiharnukhall. 


G. G h ii n f a 1 
(liindi. 

7. .Thilwiinia. 

8. Pakkhali. 

9. Tetaiya. 

10. Tolakkhali. 


than the existing average rate. It may, however, be questioned as to how the 
average rate is reduced, where there is undoubtedly pure enhancement at least 
in some eases. I beg to submit in reply that the increases in several cases have 
not been at the same rate at which they were formerly paying rent, and the 
rents of the new lands have been fixed at a lower rate than the former rate. 
This will also show that every consideration was made on behalf of the tenants. 
The result of the comparison is the same in class II. As regards classes III and 
V (ijaras and khas jotes), I repeat what I previously said, that the lands pre- 
viously classed as hasila were in fact khila, I have given several examples on 
the subject in my latter Jfo. 1C3, dated 31st July 1892. 

13. I beg also to state that the tenants of the marginally -noted ten villages 

appealed against my and my predecessors*, 
decision of fair rents, but their appeals have 
been dismissed by the Special Judge, and the 
rents fixed by me were considered fair by him 
except in the case of village Ichakhali, where the rate of profit allowed to 
itmamdurs (recognised under tenure-holders) was modified. 

14. I bo .5 to submit au extract from the raiyaii list of the entries relating to 
all raiyats whose fair rents are double or more than double the existing rent, and 
also a list of tenants whoso rents have been reduced. 

No. 16A, dated Calcutta, the 6th January 1893. 

From— C. W. Bolton, Esq., Secretary to the Board of Bevenue, L. P., 
To— Tho Director of the Dept, of Land Becords and Agriculture, Bengal. 

In coiitiuuaiioii of my letter No. 1319A,' daiod tho 7th Novemher 
last, relating to the settlement of Old Thana 
llamu in Oliittngong, I ara directed to say that 
the Board are laying tho ease before tho Goveniment, Avith their 
remarks and reoommoudations, but that they desire to have further 
information on tlie following points hy au early date. 

2. It will he ohsorvod from tho corrospondonce relating to tho 
troatment of dependent ittuams, ending with the 

• Noabad Selections, _ 

Voi. IV, 11. 402. Government letter* No. 1719— 657L.E,, dated 

the 10th August 1885, in Volume IV of tho Selections from the corres- 
pondenoe relating to Noabad lands, that reference was made to 
cultivators of a nomadic class, who did not hold fixed quantities of 
land on a rent payable from year to year, hut took up land for a 
time only according to tho inducement afforded hy tho state of the 
rice market. The Government agreed that such cultivators should not 
he recognized as statutory raiyats and have their rents recorded in 
the jamabandi. The Board find no allusion to this class of cultivators 
in the present reports, and they desiro to know how they have been 
dealt with. 


Mo. C.C. Stevbss. 
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3. Of the independent itmams, Nos, 17 to 24 oro reported to be 
included in taluk Qouri Sunker, which has been bought in by. Govern* 
mcnt at a sale for arrears of revenue. The Government is apparently 
at liberty to declare these tenures void, but the right has not been 
exercised, and fair routs have been fixed for the itniams. A commission 
of 15 per cent, has been allowed to tlie itmamdars, and the order has 
been upheld by the Special Judge on apj>eal. It is not clear, however, 
whether the itmanis have been treated as dependent or independent. 
Taluk Oouri Sunker having been purchased by Government, it would 
seem that the lands have (eased to form a taluk, and that these itmams 
should, there I'oio, be legarded as independent. If they are not, they 
should be treated in the same manner as the dependent itmams of 
private taluks. The matter should be roporied on. I am also to 
enquire whether, in tlie Settl 9 ment Olliiier's opinion and your own, tho 
commission of 15 per cent, allowed to the itiuamdais is adequate. Tho 
percentage scorns small. 

4 The h'cal ofiicois appear not to have studied the correspondence 
which passed in Mr. Fnssoids settlement relating to the formation of tho 
ijaras or farms, and which will bo found on p:iges 83 to 108 of 
Volume III of tlie Selections. It will bo scon that Mr. Fasson was in- 
struct cd to giant those farming leases, as far as possible, to tho holders 
of adjacent taluks, “ who might hope to have them added to their 
taluks at the resettlement of 1898, if they have in tlie meanwhivO dealt 
well with the raiyats and the laud” (i^ago 80), and that ho actually 
carried out those orders to a very large extent (page 100). If, there- 
fore, a pledge was actually given to the farmers, and they have since 
dealt well with the raiyats and tlio land, and are now willing t » have 
the lands added lo their taluks, it would seem that araalgamatiou 
should ho made. Tho Seltlemeni Officer should report on the matter. 

5. It appears that for three farms {ijaras) in village Totaiya, 
Babu Durga Clipran Ghose not only fixed fair rents, hut also tre.ited 
the holders as in khas possession of tho lands and proposed to settle 
the latter \Vith them as jotos. The Board dcsiio to know whether 
there was any special reason to justify tliis procedure. Unless the 
terms of the leases could be hold to have expired, a resetilomeut was 
premature ; and, in any case, the farmers do not 8;pi)ear to h^ve liad. 
any right to retain the lands as jotes in their own occupation. 

6. With regard lo the lemporarily-seitlcd lands attached to taraf 
Joynarain Ghosal, the Assistant Settlement Officer states that they are 
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found in 11 villages, but 12 villages are shown in statement D* The 
lands appear to have been hitherto held as taluks in all the villages. 
The Assistant Settlement Officer says, however, that the taluks in six 
villages have been found to be not binding on the Government, and 
have been declared void so far as the Government is concerned. The 
grounds for this treatment of the lands should be stated. The lemark 
that no revenue has been proposed for them, because the proprietor 
“ does not pay revenue for lands in each village teparately, but for the 
entire taraf in several villages of Chittagong,’^ should also be explained. 
It is not clear whether revenue is to be hereafter fixed, or whether the 
lands are to remain free of assessment. 


No. 16T., dated Camp Clmndballj, the Bth February 1893. 

From — W, C. Macphebson, Esq., OfFg. Director of Land .Hecords and 
Agriculture, fiengal. 

To — The Secretary to the 13oard of Revenue, L. P. 

In your letters Nos. 13 19 A, dated 7th November 1892, and 16A, 
dated Sth January 1893, 1 was desired to obtain fuitber information 
from the Settlement Officer of Chittagong on matters relating to the 
settlement of rents and assessment of revenue of Old Thana Ramu. 

I have not yet received from the Settlement Officer a report in reply 
to your later letter above mentioned, but I have now to submit for the 
Board’s information copy of letter No 2?00‘G.S , dated 4th January 
1893, in which Mr. Allen furnishes information with regard to the 
methods of ascertaining existing rates of rent, of settling fair rents, 
and of assessing excess area uhich have been adopted in llama. 
I discussed these subjects with Mr. Allen during my recent visit to 
Chittagong; and tho Uou’ble Mr. Stevens end J made enquiries in the 
field and examined some of the test-tables of which Mr. Allen makes 
mention in his letter of the 4tli January. The notes written ou these 
subjects are being printed, and will be separately submitted. I have 
now to offer the following remarks with regard to the raiyati rentals, 
reserving tho subject of assessmout of itmamdars, dependent and in- 
dependent, and of talukdars for another letter, in which I shall point 
out how, itmamdars have been treated in former settlements, and how tho 
recognition of this class of intermediate tenants must affect the 
orders under which 70 per cent, of the assets are to be claimed for 
Government. 
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2. In tjbe first place, I have to submit a table explaining the new 
rentals shown in column 5 of the statement given in paragraph 9 of tho 
Settlement Officer’s letter No. 1638G.S., dated l9th August 1892, 
which were re-produced in paragraph 6 of my letter No. 430r., dated 
21st September 1892. I have to express my regret that I did not place 
before the Board a clearer abstract of the Assistant Settlement Officer’s 
assessment statements. The statement made in paragraph 5 of my 
letter of 21st September to the effect that existing rents payable to the 
talukdars had been raised from Rs. 56,16f5 to Es. 81,363 was in fact a 
misleading statement, as the sum of Rs. 66,165 did not include the 
existing rents of the itmamdar’a lands held directly from tho talukdars. 
From the new rental of Rs. 81,363 a sum of Rs. 14,121 (shown in 
column 5 of tho original assessment statement AI submitted by the 
Assistant Settlement Officer) must bo deducted on account of the rents 
of the lands held direct by the itmamdars. A further sum of Ro. 2,017 
must be deducted on account of new rents of lands for which there was 
before no rent (see column 4 of the statement just mentioned). After 
deduction of these two sums, there remains a sum of Rs. 9,060 to 
represent tho difference between old rents and now rents. 

Tho following table has been funiished to me by the Settlement 
Officer to show the real increases of rentals : — 


Name o; Mahal. 

Existing 

rants. 

1 1 
Fair rentsi 
, of 

! existing, 
holdings. 

Fair rents 
of lands for 
wliicli thiTe 
WHS previous - 1 
ly on n*nt. 

Fair rent.sof , 
itmamdur’s 
mi diiklial 
lauds. 

Total 

new 

rents. 

Fereentage 
of inereaso 
of column 
over 2. 

1 

2 

3 

4 

6 

6 

1 

7 

1 — Taluks 

Rs. 

60,lf;6 

Hs. 

65,225 

Rq. 

2,017 

Rs. 

14,121 

Rs. 

81,363 

16 

11.— lnit(»pendaat itmums ... 

4,064 

4,364 

23 

4,:W7 

7 

III. — Ijaras 

IV. -Khas jotes 

7,086 

»,2l.'i 

199 


9,414 

3) 

1».30L 

14,645 

1,500 



16,145 

10 

V.— SeiMiratt'd excess land 
oi permari(*iitly>fiettled 
estates. 1 

VI.— Joy Xarain Ghosal ... 

3,164 

4,437 

1,174 


6,311 

80 

1,139 

1,244 

4 

400 

1,648 

0 

Total 

84,920 

98,830 

4.917 

14,521 

1.18,268 

Id 


It appears to me that to get the real increase duo to pure enhance- 
ment something must be deducted from the percentages shown in 
column 7 of the above statement to cover tho cases shown in column 3 
of each of the statements A 1, B 1, C 1, and D I, originally submitted 
by the Assistant Settlement Officer. The* deductions will be small, how- 
ever, and I accordingly do not touch Mr. Allen’s figures. As explained 
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in paragraph 10 of the Settlement OflBcer’s letter No. 2200, dated 
4th January 1893, the rents payable by the itmamdars to the talukdars 
previous to the settlement were not recorded. It was decided in 
Conference at Chittagong last month that they must, in all cases, 
be enteied in the khatians, and that tl e itmamdars must be recorded as 
tenure-holders when they are not in fact raiyats. 

3. From the explanation given in the preceding paragraph, it will 
appear that neither tlie absolute increase of raiyati rentals due to all 
causes, nor the increase due to pure enhancement, are so largo as were 
represented to the Board in paragraphs 5 and C of my letter No. 430, 
dated 21st September 1892. In particular, the increase of rents of 
khas jotes is chiefly due to assessment of lands which before paid no 
rent, A perusal of paragraphs 13 to 15 of my inspection note.**, which 
are separately submitted to the Board, will show that I am not of 
opinion that the wo k of settling fair rents in this circle has been dono 
by intelligent methods. I am doubtful, however, whether there is any 
practical method of revising the rentals of tlio taluks and independent 
itmams in cases whore rents of individuals may appear to have been 
unduly raised, ^ith regard to the rents of ijaras ani khas jotes, and 
of lands found to be in the unauthorized possession of holders of 
permanently-settled estates, it may bo left to the Settlement Offleor to 
make equitable reductions in special cases, such as those of the 
Wanjarbil assessments reported in paragraph 14 of my inspection notes. 

4. After the Board has had an opportunity of considering my 
inspection notes and the Ooufercnco notes which are being printed, 
I shall formulate and submit for approval a statement of principles 
to be followed in future assessment proceediugs in Chittagong, and also 
to be considered by the Settlement Oificor in revision of the Ramu 
assessments as far as they can practically be revised. 

I have thought it undesirable to defer any longer laying before 
the Board the above explanation of the new rents fixed in Bamu. 


I 

No. 290GrS., dated Canax) rJaldi, the 6tli June 1893. 

From— C. G-. H. Allen, Fsq., Settlement Officer, Chittagong, 

, To— The Director of Land Fecords and Agricultoo, Bengal. 

In compliance with the Board’s letter No. IflA, dated the oth 
January 1893,. a copy of which was forwwded to me direct by the 
Secretary to the Board, I have the honour to report as follows. 
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2. The Board, in paragraph 2 of their letter, enquire how nomadic 
cultivators liave been dealt with, with reference to the orders passed by 
Government upon the correspondence ending with the Government 
Noabad Selections, Voh letter No. 1719 667L.B., dated the 10th 

IV, p. 402 . August 1885, which is printed on pages 402-408 

of volume IV of the Noabad Selections. The orders of Government 
upon this point are contained in paragraph 9 of Mr. Eisloy’s letter, 
and they were that the names of nomadic cultivators wore to bo 
removed from the jamabandi, the talukdar or itmamdar being left to 
make his own arrangements with cultivators who had not acquired 
the status of settled raiyats. These orders were passed with reference to 
the provisions of Act VIII (B.O.) of 1878 and of Act X (B.O.) of 1859, 
which were then in force, but have since been repealed by the Tenancy 
Act. The Tenancy Act, as predicted in the Government letter under 
reference, has made a radical alteration in the iiosition of these so- 
called nomadic cultivators. These cultivators are to bo found in all 
parts of the distiiet under the names of ek‘=aner, karshai and paikarshai 
tenants, and their status varies from that of the tenant who cultivates 
land for one season, paying a fixed portion of the produce to tho 
landlord as rent, and whose status differs but little from that of the culti- 
vating labourer, lo that of the tenant who cultivates the same land year 
by year without any written lease. Tenants of this class are considered 
theoretically as having no rights, but those who cultivate the same 
land year after year naturally in practice acquire a sort of interest in 
tho soil, and tho landlord w'onld find it difficult lo get rid of thorn. 
Under section 102 of the Tenancy Act, wo arc bound to record the 
name, status, &o., of eveiy tenant, and this has been done in respect 
of every tenant whose name has been recorded by tho klmnapuri amin, 
or who has corno forward at atlestation time to have his name recorded. 
As pointed out, however, by the Assistant Settlement Officer in para- 
graph 2 of his letter, of which copy is submitted herewith, a large 
number of these tenants have in fact not been recorded, simply because 
they have allowed their lands to be entered in tha khasra as cultivated 
by their landlords. Bond-fide nomadic cultivators would' naturally 
have no interest in getting their names recorded as cultivators of 
lands which they might not wish ever to cultivate* again, and it is a 
matter of no consequence whether their names are recorded or not. 
On the other band, there are certain zahiindars who make a point of 
refusing written leases or receipts to their tenants, and who, in order 
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to prevent their tenants acquiring any fixed interest in the soil, have 
persuaded many of them not to have the.r names entered in the khasra \ 
and in fact, a large number of tenants of this description have not had 
their names entered in the records, while many of them whoso names 
had been recorded by the khanapuri amin have, presumably under the 
influence of their landlords, actually come forward at attestation timn 
and petitioned to have their names cancelled from the record. Every 
effort has been made to got the names of these tenants upon the record, 
for the reason that they all have rights under the Tenancy Act, which 
are in danger of not being understood or exercised, if these tenants’ 
names and status are not now recorded. 

3. Once upon the record, their status has boon recorded as it exists. 
Largo numbers of them are men who wander about in their own 
villages, taking up one piece of land one year and another the next 
year, according to the state of the rice market and the rents. These 
men are ordinai-ily settle 1 raiyats of the village under the definition 
in section 20 of the Tenancy Act, and their status has been so 
recorded; but when they are admittedly oksoner or year-by-year 
raiyats, an entry to this effect has boon made in column 10 of the 
khatian under the sub htad “ special incidents.” Those cultivators 
on the other hand, who go further afield and take up land m other 
villages from year to year have ordinarily been recorded as raiyats 
without right of occupancy. 

4. With reference to paragraph 3 of. the Board’s letter, I beg to 
refer you to paragraph 3 of the Assistant Settlement Officer’s letter, 
from which it appears that the [itmams under reference are binding 
against Government, because they have been recognized in the previous 
settlement proceeding, in which it was decided, upon the recusancy of 
their superior talukdar, to realize rent directly from them (Eulo 5 
Chapter V, Settlement Manual). At present they are in the position 
of independent or malguzor itmams, because the superior taluki interest 
having been purchased by Government, rents are being realized from 
the itmamdars direet. I do not think it is of much consequence 
whether they are regarded as dependent or independent itmams ; they 
are in fact subordinate tenants of a purchased mahal, of which raiyatwar 
coUeettons are beifig made. I think it will be better to allow them 
a commission of 20 per cent., as has been accorded to other indepen- 
dent itmamdars, and I have flircoted the Assistant Settlement Officer 
to revise the settlement accordingly. 



JuNB 1893.] 


Ijaraa. 


271 


5. I would suggest that it is premature to discuss the advisability 
of amalgamating Mr. Fasson’s ijaras with taluks, which is. raised in 
paragraph 4 of the Board’s letter, as thoio ijaras do not expIi*o until 
1898. Ordinarily it may be couveuient to amalgamate an ijara with 
a taluk, if both are held by one per^iou in one village, and if the holder 
consents to this arrangement, but orders upon the subject may bo more 
conveniently issued when the time comes to resett’o the ijaras, />., in 
1898. I have not yet received the Assistant Settlement Officer’s 
promised report, referred to in his letter, in connection with the charge 
against an ijaradar of behaving badly to his tenants; if the charge 
is made good, information will bo sent to the Collector, and the matter 
may remain on record to be brought up when the present settlement 
of the ijara expires. 

6. It appears from paragiaph 5 of the Assistant Settlement 
Officer’s letter that the so-called ijaras referred to in paragraph 6 of the 
Board’s letter are not really ijaras, but jotes, and have been treated as 
such by the Khas Talisil Department. 

7. With reference to paragraph 6 of the Board’s letter, I beg to refer 
you to paragraph G of the Assistant Settlement Officer’s letter. The 
mahal known as Noabad Taraf Joy Narain Ghosal was settled for 50 
years in 1852, and the settlement will expire in 1902, The mahal was 
managed khas prior to 18f52, and taluks which were borne on the tauzi, 
and from which collections were made prior to that year, are probably 
b nding on Government (see Rule 5, Chapter V, page 18 of the 
Settlement Manual). 

Taluks on the other hand, which have been created by the pro- 
prietor since 1852, will not bo binding against Government after the 
year 1902, when the present settlement expires (Rule 6). The fair 
rents of the latter class of taluks will bo iixod under section 191, 
Bengal Tenancy Act, when the mahal comes under re-i.ettlement. 
These are the taluks which the Assistant Settlement Officer describes 
as not binding on the Government; but he is wrong; he should have 
recorded the existence, status and rent of such taluks, recording merely 
that they are not binding against Government. The case of these 
taluks is precisely similar to that of the itmamdars under Noabad 
taluks, and the orders which were passed when Tlis Honotir the 
Lieutenant-Qovemor visited Chittagong in January will apply to 
these taluks also. I have therefore directed the Assistant Settlemeut 
Officer to revise his records accordingly. 
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This malial contains lands in many villages all over the district (see 
paragraphs 7 — 82 of Sir ITonry Ricketts’ report, pages 3 — 9, volume I, 
Noabad Selections) ; the existing revenue will be pay able until 1902> 
when the mahal will be re-settled. The routs cntoixjd in column 6 of 
the Assistant Settlement Officer’s Stateinoiit D were the rents which 
the Assistant Settlement Officer proposed to fix as payable to the 
proprietors of the Joynagar mahal. That mahal, however, not being 
under settlement of revenue, fair rents of the tenants subordinate to 
it cannot now be fixed : but the laluldars will continue to pay to the 
proprietor the rents entered in column 4 as “ existing rent previous to 
settlement.” Fair rents of these taluks will be fixed in IfiOO or 1901 
as a preliminary stop to tbc re-settlement of the entire mahal in 1902. 


1^0. 177 IT. A., dated Calcutta, tlio 14lh July 1893. 

From— W. C. MicpnERsoN, Esq., Offg. Director of llie Department of 
Land Records and Agricolture, Dengtil, 

To —The Secretary to the Board of Bcvciiuc, L. P. 

In continuation of my letter No. 16T., dated the 9th February 
1893, 1 have the honour to submit a copy of letter No. 290G S., dated 
the 6th Juno 1893, from the Settlement Officer of Chittagong, con- 
taining the information called for in your letter No. 10 A, dated the 
6th January 1893. 

2. The information called for in paragraph 2 of your letter under 
reference, with respect to nomadic cultivatorp, has Leon supplied in 
paragraph 2 of Mr. Allen’s letter. The treatment of this class of 
tenants appears to he correct, and in accordance with orders issued by 
Mr. Finucane when he inspected the Chittagong settlement in January 
1892. Those orders were as follows: — “ An eksanor raiyat is one who 
cultivates a plot of land for one year only, at the end of which he 
gives it up, and may take it again for tho next year, or select a fresh 
plot. Such eksaner raiyats are settled raiyals legally if tweh e years in 
the village, and are to be treated as such ; but the words eksaner are to be 
noted in their khatians against tho sub column “ Incidents of tenancy 
in column 10.” I understand that the nomadic cultivators mentioned 
in the last sentence of Mr. Allen’s second paragraph, who have been 
ordinarily recorded as raiyata without rights of occupancy, do not 
include (1) any raiyats who h’ave hold land in a village continuously 
for 12 years, (2) any raiyats who have acquired occupancy rights by 
purchase. 
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8. I agree with Mr. Allen that the itmamdars, referred, to in 
paragraph 8 of your letter, should receive a commission ot at least 
20 per cent., as they pay rent direct to Government, and occupy the 
same position as the so-called independent itmamdars. The Settlement 
Officer has abeady dbeoted the Assistant Settlement Officer to allow a 
commission of 20 per cent., and I would recommend that his orders be 
approved. 

4. I agree with the Settlement Officer that consideration of the 
advisability of amalgamating ijaras with taluks, which is referred to in 
paragraph 4 of your letter, should bo postponed until the ijaras come 
under re-settlement in about 1898. It might then be an instruction to 
the Settlement Officer that, where an ijara and taluk are held by one 
man in one village, they should ordinarily be amalgamated, provided 
that (1) the holder assents to the amalgamation, and (2) that there is 
no special objection to the arrangement. Each case should be consider- 
ed by the Collector on its merits. The Collector is in a position to 
know whether the ijaradar is punctual in payment of revenue, and 
whether there is any special objection to the re-settlement with him 
of the lands held in ijara. 

5. It appears from paragraph 5 of the Settlement Officer's letter 
that the miscalled ijaras referred to in paragraph 5 of your letter are 
in fact jotes, and have been properly treated os such. 

6. The information called for with regard to the taluks subordi- 
nate to taraf Joynarain Ghosal has been supplied in paragraph 6 of 
Mr. Allen’s letter. His remarks and orders appear to be correct, and I 
have nothing to add to them. 

7. With reference to paragraphs 2 and 4 of my letter No. 16T., 
dated 9th February 1893, I have to state that Mr. Allen is pre- 
paring an account of the treatment of tenure-holders in former settle- 
ments in Chittagong, with special reference to the question of the 
allowances to be made to tenure-holders of all degrees, and the existing 
orders under which 70 per cent, of the ** assets ” are to be claimed for 
Government. I shall submit his note' with my own remarks for the 
orders of the Board, with regard to the general principles on ‘which 
assessment work should be done in future in Chittagong, and I 
beg that I may be permitted to defer arf attempt to formulate rules 
until the question of the status of noabad talukdars shall be finally 
determined. 
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No. 168A, dated Oalcutta, the 9fch Febraaiy 1894. 

From— 0. W. Doiton, Esq., Secretary to the Board of Bevenue, L.P., 
To — The Secretary to the Goyernment of Bengal. Revenae Department . 


Thb Hon*ble G. C. Steybns. 

Board a No. 1319A, dated 7th 
November 1892. 

Board’s No. 16A, dated 5th 
January 1893. 

Director’s No, 16T., dated 9th 
February 18'.#3, 

Director’s No. 1771T.A., dated 
14th July 1893. 


I AM directed to Bubmit, for the orders of Government, the accom- 
panying copies of reports, No. 430T,, dated 
the 2lBt September, and No. 1834T.A., 
dated the 27th October 1892, with enclo- 
sures, from the Director of Land Records 
and Agriculture, relating to tlie settlement 
of Old Thana Ramu in Ghittngong, together 
with copies of two letters addressed by the Board to him, calling for 
further information on certain points, and of the replies, with enclosures, 
received to them. 

2. The survey and settlement of Old Thana Ramu was undertaken 
in 1888, because there had been no previous regular survey, and no 
maps existed of the boundaries of tho permanently-settled estates, the 
noabad taluks, and the lands under the direct management of Govern- 
ment. The survey was completed by the end of March 1890, and 
the thana was found to contain an area of 156,390 acres, or 244*4 
square miles. Babu Durga Charan Ghose was placed in charge of 
the settlement iu the first instance, and he discliarged the duties until 
the beginning of November 1890, when he was relieved by Babu 
Jogendra Kumar Bose. The latter now reports the results of the 
proceedings for the assessment of rents, and the Settlement Officer and 
the Director ofEer their remarks on his report and solicit orders on 
various points. 

3. The thana comprises 51 villages, and the Settlement Officer 
classifies thus the taluks and other lands under settlement as shown 
by the statements submitted by the Assistant Settlement Officer : — 


I. — One hundred and fifty-four long-term noabad taluks.— 

These are all the taluks in statement A, except items 7, 8 

9, 10, 45, 46, 57, 66, 116, 124, 126, 129, 133, 135, 

136, 143, 151, 163, 155, 165 and 176. The settlement 

of these taluks* was confirmed by 
* ft. 6., of the 154 taluks. . i . . 

Government in 1836, and expired 

at the latest in^ 1886. The term was originally 80 years 

•and it is open to argument whether Sir Henry Rickett’s 

recommendation to extend the ter m of 30 years’ taluks 

to 50 years applied to these taluks. If it did, it expired 
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in 1886; if not, in 1866: bo the question is of no 
importance now. « 

II. — Twenty-one short-term taluks resettled by Mr. Fasson in 
1876-81. — ^Theso are the items ezoepted from dass I 
above. Their settlement expires in 1898. ' 

IIL— -The thirty-two independent itmams in statement B.— 
Their settlement was for the same term as that of the 
taluks in class I. 

lY. — Fifty ijaras in statement C.— These were settled by 
Mr. Fasson, and the term expires in 1898. 

V.— Noabad taraf Joy Narayan Qhosal, No. 34068 (statement 
D).— The current Bettlement expiies in 1902. 

VI.— One thousand four hundred and thirty-one khas mahal jotes 
contained in statement E. 

VIl.— Twenty -four taluks to be formed from excess lands separat- 
ed from permanently-settled estates. — These are con- 
tained in statement F. 

4, The question of the mode of assessment to be followed in this 
thaiin, as elsewhere in the district, was first discussed by Mr. Finuoane 
in his note on the settlement of the district, dated the 26th October 
1889. He remarked- 

“As regards the lands found in their (the talukdars’) possession, 
whether embraced in the original taluks or forming gunjaish (excess), 
one or other of two methods of assessment may now be adopted:— 

(1) The existing rents paid by the raiyats to the talukdars may 

be ascertained, and a percentage on the aggregate rental 
(say 30) may be allowed to the talukdars, the balance 
being fixed as the revenue payable to Government. 
This method of asse^ment would put the talukdars in 
as favourable a position as the proprietors of temporarily- 
settled estates, and it is difficult to see what grounds 
they could have for objecting to it. . 

(2) The second method of assessment would be to take the rate 

per droon fixed 60 years ago, and to increase it in pro- 
portion to the rise in prices of staple food-crops* which 
has occurred since that period. This method of assess- 
ment would put the talnkdw in as favourable a position 
. with reference to Government as thpir occupancy raiyats 
are in with reference to them. 
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Following either method of assessment, it probably is not too much 
to say that the existing revenue of these taluks would he doubled. 

Noabad Selections, Rwl^etts, in paragraph 79 of his Sette- 

VoL I, p. 26. ment Beport, dated the 2nd September 1848, gives 

the average value of the gross produce of an acre of land in big 
day ,at Be. 7 per acre, of which he took Re. 1-7 per acre, or 19 per 
cent., as the Government revenue. 

6. In their report to Government No. 885A, of the 13th November 
1889, the Board, while expressing general agree- 
mont with the remarks in the Director s note and 
recommending the settlement of the district^ said nothing as to the 
mode of assessment, as it seemed then premature to discuss the question ; 
and the Government in addressing the Government of India for sanction 
to the settlement of the entire district, including the permanently- 
settled estates (tarafs), followed the same course. The matter was, 
however, noticed by the Government of India when replying by its 
letter No. dated the 2nd June 1890, They 
thought that instead of postponing a decision as 
to the mode of assessment to be adopted, it would be best to make 
enquiries from the start, with a view to an early disposal of the 
question, and they asked for a report, with such particulars as would 
facilitate a decision. They remarked : — 

It seems probable that when, as appears to be the case in Chitta- 
gong, rents are generally paid in cash, the first of the methods proposed 
by Mr. Finucane will be found to be the simpler and safer to adopt. 
Whether it should be adopted depends in the main on the Settlement 
Officer being able to ascertain to his satisfaction what the actual rents 
are.’’ 


Pago 103, id. 


Accordingly Mr. Finucane wrote as follows on this point in his 2nd 
note on the Chittagong Settlement, dated the 
^ ** 22nd January 1891 

Mr. Slack has oolleoted the information asked for by the Govern- 
ment of India for 22 villages in the Sadar subdivision and 35 villages 
in Old Thana Bamu, and statements B and G, in which it is exhibited, 
are annexed to hid report, dated 3rd January 1891. It will be seen 
that, as regards the Sadar subdivision, the existing rent or revenue 
payable by the talukdars to Government is Rs. 1,433 for an area of 
1,740 acres, while the.xent paid by their raiyats to them, plus the rent 
of the land in the khas possession of the talukdars themselves, assessed 



Peb. 1894.] 


Assessment of taluks. 


277 


at the average rates paidjto these talukdars by their oconpancy raiyats, 
amount to Be. 3,472, or 142 per cent, over and above the revenue 
paid by the talukdars to Government. The rents actually colleoted, 
apart from the assessment of lands in the khas possession of the taluk- 
dars amount to Bs. 2,962, or more than double the revenue they now 
pay to Government. If an allowance of 20 per cent, were made to 
the talukdars, the new revenue payable by them to Government would 
be 93 per cent, over that which they now pay, and if 80 per cent, 
allowance were made, it would be 69*6 per cent, over what they pay at 
present. If the assessment were made on the second system described 
above {vide above extract from his previous note), the increase would 
bo 62*6 per cent. In Old Thana Bamu the revenue paid at present 
in 35 villages is Es. 10,670 and the gross assets are Bs. 22,412. By 
assessing the new revenue on the first principle above described, the 
increase would amount to 68 per cent, if an allowance of 20 per cent, 
were made on the assets, and to 47 per cent, if 30 per cent, be allowed. 
This increase, it will be noticed, is not mainly due to extension of culti- 
vation, but to the enhancement of the rents of their raiyats, eflfected 
by the talukdars during the currency of the settlement which is about 
to expire. 

“Bj assessing on the second principle, that of rise in prices, the 
revenue would be 62 per cent, in aU cases. The evidence of rise in 
prices is not, however, satisfactory. The increase of revenue will 
probably be greater by assessing on the principle of taking the rents 
actually paid by the raiyats to the talukdars, plus the fair rent of the 
lands in the khas possession of the talukdars themselves, as the assets, 
and by then allowing the talukdars on these assets such percentage as 
may be determined upon. But whatever the diflEerence in results may 
be, the system of assessment on rents actually paid appears to be the 
more satisfactory one. There is no difficulty in acertaining what the 
rents actually paid are, as most of the raiyats hold under pattas from 
talukdars, and produce them before the Settlement Officer.” 

The Board, in submitting a copy of the note to Government and 
Pagem«.pra, pom. reporting On the various questions dealt with, 
B(d). remarked in their letter Na 270A., dated the 

16th April 1891:— 

“The assessment of the taluks should, as the Director suggests, be 
made on the rents actually paid by the raiyats, and those which would 
be payable by the talukdars according to the same rotes for the lands 
held by themselves.” 
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In reply, the Government, in their letter No. 728L.E., dated 

PagelWS; id, para. 11. **1“* 

the assessment should be so made. 

6. The principle of assessment according to existing rent was 
thus sanctioned by the Government, and Baba Durga Oharan Ghose 
proceeded on that basis. On an examination of his assessments in 
October 1891, however, His Honour the Lieutenant-Governor was not 

•Noabad Selections Voi ^^8 proceedings, and directed, in his 

VI, p. 103. * note* of tho 20th October 1891, a revision of the 

assessments with the help of information obtained by the preparation of 
soil maps showing the rents paid by the different raiyats within blocks 
of homogeneous soil in each village. The manner in which these soil 
maps have been prepared, and rates have been obtained from them for 
purposes of assessment, is explained in the lules framed by Mr. Allen, 
of which a copy is annexed. The assessment of thana Eamu has been 
revised in accordance with the above orders of Government, and the 
results are exhibited in the statements now submitted. 

7. The practical working of the system of assessment by soil maps 
is explained in the following ‘‘Memorandum on the test forms of mauza 
Jaliaghata and other papers’’ written by Mr. Allen: — 

“ The object of this test is to check the accuracy of the information 
collected by the Settlement Officer on the ground when making the soil 
map. 

“The method is to calculate the rates actually paid for as many 
holdings as possible which lie in each block. Where a holding is 
situated partly in one block, and partly in another, the rate is not 
calculated, because the rate payable for the separate portions of the 
holding which lie in the different blocks is not separately ascertainable. 
The column Tauzi rate contains the rate obtained by dividing the rent 
by the number of kanis in the hasila portion of 
1 kani ** 4 of an acre. holding ES entered in the landlord’s tauzi or 

rent-roll. The rate f^t which the landlord and tenant imagine that the 
rent is fixed is thus obtained. The second rate given is obtained by 
dividing the rent by the number of kanis contained in the survey 
area. 

“ It will, I think, be clear frpm the test form that the rates chosen 
for each block are not prevailing rates, in the sense of being rates paid 
by a majority of the tenants in any of the blocks. They are in fact 
average rates. There is no such thing as a prevailing rate of rent in 
any part of Chittagong with which I am acquainted, and the reason is 
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that the comparative productiveness of the soil is only one of many 
causes which determine the rate of rent. The rate of rent originally 
fixed as payable by occupancy raiyats varied in each case with the 
relative strength. of the contracting parties, the circumstances of the 
holding, the payment of nazar, the date of fixations of ^ rent, &c. In 
some cases low rates are due to the necessity of constructing embank*- 
xnents as protection from salt water : in others to the lessees being 
original clearers of jungle, and so on. The original variations have 
been still further widened by the subsequent history of each holding. 
Some raiyats are holding at the rates originally fixed ; the rates of 
others have been enhanced by decrees of courts, by purchasers of their 
landlords’ rights, &o. These are a few of the many causes which 
explain the existing variations in the rates of rent. 

“ The comparative statements for the mauzas Kaharghona and Jalia- 
gliata show the rental and revenue of the noabad portions of these 
villages assessed by three methods. By the first method the rent of 
each raiyat as calculated at soil-map rates, or the existing rent, which- 
ever is greater, has been token, and the revenue of the talukdar’s nijjot 
lands has been assessed at soil-map rates. Tiiis method depends on the 
assumption that the block rates can be used as prevailing rates and rent 
enhanced accordingly under section 31, Bengal Tenancy Act. But, as 
pointed out above, the block rates are not prevailing, but average rates, 
and this method of assessment is not in my opinion practicable. By 
the second method existing rents have ordinarily been accepted as fair, 
but have been, for the purposes of this statement, raised to the rents 
calculated at soil-map rates in the following cases only : — 

(1) when the holding contains excess area as compared with the 

area assigned to it in the landlord’s rent-roll ; or 

(2) when the existing rent appears to be a pepper-corn rent, due 

either to collusion or family arrangement, &g. 

The revenue of nijjot lands in the possession 
this method. 01 talukdoTs has been assessed at soil-map rates. 

’ ‘ This is the method which I propose to adopt in 
subsequent assessments. 

“By the third method existing rents have been accepted as, fair in 
every case, except when it appears from the landlord’s rent-roll that 
the area of the holding is in excess of that leased. In such oases the 
excess is assessed at the rate now paid for original holding. The 
revenue of nijjot lands of talukdars is assessed ett the rates payable to 
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ihem {or tho land leased by them to tenants. With regard to excess areas 
I need hardly point out that the rent-roll areas are only a rough and 
ready guide for the purposes of this statement. Before any raiyat's 
rent is increased on this grouud, it must be proved judicially that he is 
holding a larger area tiian that for which he pays rent (section 52, 
Bengal Tenancy Act).” 

8. As to the practical utility of soil maps, regarding which the 
Lieuteuant-Governor desired opinion in connection with the progress 
reports of the Chittagong Settlement for March 1892, Mr. Allen 
recorded the following remarks : — 

‘‘ (1) I think that soil maps might be used as a means of indicating 
to the Assistant Settlement Officer individual oases of low rents. If 
this, however, were tho only use that could be made of soil maps, 
I think it would be unnecessary to prepare them, because the Assistant 
Settlement Officer should have no practical difficulty in detecting such 
cases without the assistance of soil maps. 

** Moreover, bearing in mind (1) that individual cases of low rents 
are few, (2) that rents are already abnormally high in Chittagong as 
compared with the rest of Bengal, and (3) the legal difficulties in the 
way of enhancing even those rents which are below the average, I con- 
sider soil maps would be of little practical use, and certainly not worth 
the expense aud delay involved in their preparation. 

‘‘ (2) But soil maps will, I believe, be useful for assessing — 

(i) the nijjot lands of noabad taluks, 

(ii) the nijjot lands of itmams, and 

(iii) hitherto unassessed Governmeut lands, of which settlement 

is now being given for the first time. 

‘‘To assess these areas, either rates must be fixed by local enquiries 
similar to those by which tho present soil-map rates are arrived at, or 
rates must be evolved in our office from the only data in our possession, 
viz*, the existing rents of the raiyats in each village. 1 do not consider 
the latter method practicable, because iu most villages rates of rent 
vary widely with varying qualities of fertility of soil, &o., and if, for 
instance, the rents paid by a talukdar’s raiyat to him be taken as the 
basis of assessing his nijjot area, it will often happen that the rate so 
obtained will not be a fair rate owing to the lands leased by the 
talukdor being of superior quality to those retained by him in his own 
possession, or vice versd^ 
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** I belieye, therefore, that local enquiries in some form are unavoid- 
able in order to assess these areas. I would suggest that ins^tead of 
making a soil map of each village, local enquiries' should only be 
directed to discovering the average rate paid for lands in the same lil or 
tract of land in which the area which it is required to assess* lies. These 
enquiries can be made by the Assistant Settlement Officers, and if they 
are substituted for the present soil maps, a very large amount of delay 
and expense will be avoided, and no practical loss will, in my opinion, 
result.’^ 


•His letters No.'643G.S., 
dated 14th May 1892, and 
No. 812G.S., dated 29th 
May 1892. 


9. These remarks were forwarded by 
Mr. Slack with his own opinion as follows*; — 


In my opinion soil maps will be useful to enable the rents of the 
following lands to be assessed : — 

(i) nijjot lands of noabad talukdars; 

(ii) nijjot lauds of tenure-holders created by the noabad 

talukdars and not binding on Government ; 

(iii) lands held by a tenant nom'nally as part of his holding, 

but really in excess of the lands ho is paying rent for ; 

(iv) lands which have hitherto escaped assessment, the fact of 

their being cultivated not being known. 


I agree with what Mr. Allen says in paragraph (1) and the first- 
half down to the words vice versd of paragraph ^2), save that his words 
give the idea that rates based on fertility of soil do exist, whereas 
irfthe many hundreds of oases seen by me, I have not come across 
a single instance in which the rent has been based on any recognized 
rate. 

“I do not, however, agree with the suggestion which Mr. Allen 
makes at the end of his second pEuragraph. 

In the first place a hit {math in other districts) is very often a small 
tract of land and one in which the whole of an occupancy raiyat’s holding 
may not be found, or so few that it would be unsafe to generalize from 
them. If an occupancy raiyat has part* his holding in hil (A) and part 
in hil (B), then, owing to the absence of any recognised rate for each 
if7, one cannot say what rate is being paid for the lands in (A) apart 
from the lands in (B) Secondly, I do net think that suph work could 
be given to the Assistants without seriously hampering their progress 
in attestation and its attendant cases.” 
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10. Mr. Macpherson refers thus to the same subject in a letter to 
the Board, No. 552T., dated the 16th December 1893, submitting an 
application from the Settlement Officer asking for three Sub-Deputy 
Collectors for employment on the preparation o£ soil ‘class maps:— ! 

‘‘As to the extent to which the soil maps prepared in Bamu were 
used as a guide to assessment, information will be found in the report 
furnished by the Settlement Officer, which was submitted with my 
letter No. 430T., dated the 2l8t September 1892. In paragraph 12 
of that letter 1 expressed the opinion that the guide to assessment 
which is required could be got by compilation from the khatians of 
tables of rates for the villages. The advantage of having soil maps, or 
rate maps, or crop maps, prepared by superior officers, is that in such 
maps we piobably have a more trustworthy classification of the lands of 
a village according to their capabilities than wo have in a classification 
made by khanapuri amins in the kliasras and khatians. Having 
ascertained the prevailing rate of rent in a village for a particular class 
of land, wo can enhance the rents of lands paying less than the 
prevailing rate. It has been pointed out with much force, as it seems 
to me, by Mr. Barada Charan Mittra, one of the Assistant Settlement 
Officers in Orissa, that the crop grown is a safer’ index of the capability 
of a field than inspection of the soil can give. The tendency in 
Orissa with regard to these guide maps is to make them crop maps and 
rate maps rather than soil maps. It is, of course, a well laiown rule 
of settlement that special rates should not bo imposed upon special 
crops such as sugarcane, tobacco, &c. ; but if this bo remembered, the 
crop may still be taken as the best index of the value and capabilities 
of the land. Whether, however, on tlie whole, the preparation of 
classification maps, or the careful supervision and correction of the 
entries made in the khasra and khatians (see pp. o6 and 57 and 70 and 
71 of the Survey Manual for the forms of khasra and khatian used in 
Chittagong), is the more satisfactory course, I am satisfied that assess- 
ment of a village can be more equitably done if a careful classification 
of the lands and of the prevailing rates of rent has been made by a 
superior officer.’’ 

11.. In the course of the visit paid last cold season to Chittagong 
by the Senior Member of the Board and the Officiating Director of 
Land Records .and Agriculture, it appeared to both these officers that 
the so-called soil maps and test tables ore really rate maps and rate 
tables, that all kinds oi lands ore included in them, and probably 
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another source of difficulty is that the Assistant Settlement Officer has 
had lump jamas to deal with. Neither the Senior Member nor the 
Officiating Director considered that the soil map work in Old Thana 
Bamu had been done very intelligently, or that it could well be used 
for ascertaining prevailing rents within the meaning of section 30 of 
the Tenancy Act. One thing which appeared to the Senior Member 
very remarkable was the large number of difiEeront rates of rent in each 
village. In one village there wore 39 rates in 91 plots, in one chak of 
another 44 in 141 plots, and in another chak 73 in 817 plots. 

These numerous rates, it is considered, point to the existence of 
other differentiating causes besides the productive power or quality of 
the land. The Assistant Settlement Officer admitted to the Senior 
Member that he had not made enquiries into the reasons why in 
particular villages particular tenants held at low rates or at high rates, 
but stated that from general knowledge ho could say that the very low 
rents are either old rents or rents paid by the relatives of the landlords. 
It seems clear that the want of such enquiries materially detracts from 
the value of the results obtained. The Board doubt the possibility of 
getting any practical advantage from the use of soil maps or soil rates 
in ordinary cases, but if the various disturbing causes can be eliminated, 
soil rates may be useful for assessing the nijjoto lands of talukdars and 
itmamdars, and lands which have hitherto been unassessed. The only 
question is, whether in a settlement made under the Tenancy Act the 
higher executive officers can guide or instruct the Eevenue oflj^ers 
charged with the work of fixing fair rents so as to insist on the use of 
soil rates. 

The legal opinions recently obtained seem to be adverse to the 
existence of any direct authority of this kind, and under these circum- 
stances it would bo a bad policy to issue any instructions which' could 
be construed into orders. Such a course would probably be destructive 
to the whole settlement in the Civil Courts. The most that could he 
done would be to point out to the Eevenue officer* methods which are 
approved elsewhere, leaving him free to adopt thorn or not. Systematic 
treatment by general rules is not always and everywhere possible, but 
it obviously saves both time and labour wherever it can be applied, 
and a Eevenue officer would almost always follow uniform lines, if 
possible. t 

12. The Board on receiving the Assistant Settlement Officer’s 
report were inclined to doubt whether, from the statements as prepared, 
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figures could be obtained so as to exhibit a true comparison between 
the existing rentals and those proposed. Further examination and 
enquiry have shown that these doubts were well founded, and the 
following table will show the enhancements which the Assistant 
Settlement 'Officer’s decrees have affected in the existing rents of 
holdings : — 








Pbb. 1894.] 


High rate% of rent in Chittagong. 


285 


14. The question, then, whioh presents itself for consideration, is, 
whether it is justifiable to demand from the raijats of Thane Rama 
the enhanoemenis shown P It is generally considered that the rents in 
Chittagong are already very high, that they are in numerous cases 
higher than the land can bear, and that they could not be paid but for 
the fact that large numbers of the population earn wages by going 
annually for a couple of months to Arracan to reap the harvest, by 
working as lascars and boatmen, and by fishing in the tidal rivers and 
creeks. In view of the fact that the average is calculated on both the 
good and bad lands, and that rice is the single important crop grown, 
the rate per acre on existing rents shown in the above statement 
certainly appears high in Thana Ramu in the case of taluks, khas jotes, 
and Taraf Joy Narain Ghosal, and very high in the case of itmams. 
In other parts of the district it is believed that the rates are higher 
still.* 

15. It seems to the Board, therefore, that the proposed assess* 
ments require to be examined with more care and attention to indiv- 
idual cases than they have yet received, and that they should be modi- 
fied wherever they are found to be excessive. Apart from the question 
of the capacity of the cultivators to bear the increased burden, the 
facts that the settlement is being made on the initiative of the Govern- 
ment, and that, although in settlements of land revenue fair rents must 
be fixed in all oases, the tenure-holders themselves have not, as the 
Board understand, shown any disposition to apply for the fixing of fair 
rents, and, therefore, for enhancement, point to the necessity' for 
moderation in increasing existing rents. It is obviously undesirable 
to interfere with such rents save where they are shown to be distinctly 
low. If, therefore, the Government agrees that the proposed assess- 
ments should not be adopted without modification, the principle of 
settlement according to existing rents, which was approved by the 
Government in May 1891, should be more strictly adhered to. 

16. It appears that fair-rent decisions bad bqpn passed in all but 
seven villages before the instructions for preparing soil maps had been 
received; in those seven villages fair-rent decisions have been passed 

■- ' '•■-■■■■■ — — — — - W ■ ~J. ■ . 

* The average rate of rent per acre in the portion of the Muzaffarpur district settled by 
Mr. Collin, where cultivation is more remunerative than in Chittagong, was found to be 
Rs. 3-12. In the Sunkerpore estate in the Dinajpur district it was Be.* 1-9-3. Mr. Collin's 
report on the settlement of the Srinagar-Baneli estates shows the average rate to be as follow, 
for each district in whioh the estates hold property : Bhagalpur Bib. 1-10-2, Monghyr Bs. 2-3-7, 
Darbbanga Bs. 2-8-1, Pomea Be. 1-1-2, and Malda Be. 1-4-8* 
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in accordance with soil maps. These decisions cannot be interfered 
with by any executive authority, except that it is in the power of 
Government to consent to take less than it can claim under the fair- 
rent decisions. But it is only in the case of raiyats holding directly 
under Government that it can be certain that concessions will reach the 
class for which they are intended. 

"Where fair rents have been fixed as between raiyats and tenants 
intermediate between them and Government, it is only by the 
express consent of such tenants that the assets can be altered. 
Where the fair rents have been settled on the basis of existing 
rents, it does not appear to the Board that anything need be 
attempted in the way of mitigation^ except in any exceptional instances 
in which the total now rental is so great that a rasndi arrangement 
would probably be proper. Where the fair rents have been fixed 
on the basis of soil maps, it is, in the Board^s opinion, advisable 
that the details should be examined and, if possible and necessary, 
revised. 

As to the question of the legality or illegality of the method 
adopted, it appears to be needless for tlio revenue authorities to come to 
a decision. The orders passed have the effect of decrees and could be 
set aside only as decrees can be set aside. 

17. The Ilon’ble Mr. Stevens has recently discussed this case with 
the Officiating Director of Land Records, and agreeing with him consi- 
ders that, if the present assessments are to bo modified, the Settlement 
and Assistant Settlement Officers should examine the raiyatwari 
abstracts, and consider the case of each raiyat, so that instances of 
abnormal enhancement may come under review. 

It is not probable that any general revision will be required, but 
in particular oases of hardship the Settlement and Assistant Settlement 
Officers should have discretion to make equitable adjustments. Such 
adjustments must of course bo made executively and, as already pointed 
out, can only be made with certainty where the Government is in 
direct receipt of rents. In other cases the consent of intermediate 
holders is necessary, and this it' may not always be possible to secure, 
but thb attempt ntay bo made. 

18. The Board now proceed to discuss the effect of the proposed 
settlement on each class paying revenue or rent to the Government, 
and the points relating to each on which orders are desired by the 
Settlement Officer, 
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19. Talukdars . — In the figures supplied by the Assistant Settle* 
ment Officer, it is gathered that the average rate per acre of the rents 
fixed for the nijjote lands of the talukdars is Bs. 4-14-5, which 
exceeds the average rate for raiyati lands. This may possibly be 
explained by the allegation that the tenure-holders cultivate only the 
best kinds of land, but the correctness of such a statement should be 
tested. It is true that the talukdars obtain the benefit of the 30 per 
cent, deduction in the rents fixed for their nijjot, hut they are neverthe- 
less entitled to claim that rates should not be imposed on them in 
excess of those paid by raiyats. A high assessment, it may further be 
observed, would also have tho effect of raising to a perhaps excessive 
rate tho rents which they could demand from nnder-raiyats under sec- 
tion 48 of the Tenancy Act. 

20. From the report submitted by tho Assistant Settlement Officer 
the Board gather that it is proposed to raise the talnkdari revenue from 
Its. 33,205 to Rs. 58,442, or by 76 per cent., and in individual oases the 
increase is very greatly in excess of this. The Board reproduce from 
statement A some of the cases showing very large enhancements : — 


Taluk 

‘Present 


revenue. 


Es. A. P, 

13 

1,904 2 0 

17 

27 6 6 

20 

1 9 11 

34 

240 0 6 

35 

87 14 0 

87 

256 7 0 

39 

151 14 1 

41 

140 0 0 

43 

62 4 9 

43 

37 1 3 

44 

26 11 9 


Proposed 

revenue. 

Porceutaffo 

of 

enhance- 

ment. 

Es. A. 

p. 


3,299 6 

0(a) 

73*2 

77 0 

0(A) 

181*7 

9 4 

0(A) 

469*2 

1,'>43 0 

0(e) 

334*5 

369 4 

0(rf) 

320*1 

1,053 10 

0(e) 

310-8 

316 4 

0 

108-2 

334 8 

0 

138*9 

363 12 

0(/) 

483-7 

140 12 

0 

279-7 

90 6 

0 

237*8 


(а) Existing rent raised from Ks. 2,612 to Rs. 4,605, although the area Shows an increase 

of only 7 droon, — from 139 to 146 droons, ^ ^ 

(б) Partly due to nijjot. 

(c) Area increased from 15 to 43 droons. Existing .rents raised from Rs, 1,278 to Rs. 1,487 • 
(cZ) Area increased from 5(Z. 81'. to 15d, 121:. Existidjg rents raised from ^s. 476 to Rs. 527* 
(e) Area increased from 23 to 44(Z. Existing rents raised from Rs. 1,084 to Rs. 1,603. 
(/)Area increased from 5(Z. 121. to 16eZ. Existing rents ^lincreased from Rs. 423 to 
Rs. 502. 
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Taluk 

Present 

Proposed 

Peroentage 

of 

’ Wo. 

revenue. 

Bs. A. p. 

revenue. 

Bs. A. P. 

enhance- 

ment. 

64 

3 4 6 

29 12 0 (a) 

813*4 

77 

22 1 10 

70 4 0(a) 

217*6 

123 

64 0 3 

219 8 0(i) 

242-9 

126 

1,042 0 0 

2,166 2 0(c) 

107*7 

lai 

100 7 2 

2S8 14 0 

187-8 

139 

4,479 11 0 

10,407 2 0(<i) 

132‘3 

160 

1,386 9 6 

8,306 0 0(a) 

138-6 

167 

272 12 0 

1,303 14 3 ^ 

378 


(a) Area reduced : existing rent adopted. 

{h) Area increased from 4 to 18d. Existing rents raised fi*om Rs. 255 to Bs. 298. 

(e) Area increased from 86d. 10£. to 119<Z. Existing rents raised from Bs. 1,621 to Bs. 8,066. 
(d) Area increased from 281 to 872d. Existing rents raised from 6,977 to Bs. 14,725. 

(s) Area increased from 101 to 154<f. Existing reots raised from 8,245 to Bs. 4.239. 

(/) Area increased from 21 to 63<f. Existing rents raised from Bs. 1,473 to Rs. 1,799. 

In most of the oases there is an increase of the cultivated and home- 
stead area, and in some cases the increase in existing rents is largely due 
to the assessment of lands in direct occupation of itmamdars as shown 
in onliiiriTi 5 of Statement Al, but, it would appear from the average 
rate per acre wbioli the existing routs give, that the rental already paid 
for the whole area is not low. It seems doubtful, therefore, whether 
sufficient justifioation exists in all cases for the large increases over the 
ayiirfing routs, ou whioh the above proposed revonne is calculated. 
The percentage of increase in the existing revenue would have been 
high by taking existing rents as they stand : it has been much enhanced 
by the additions made to those rents. In the Board’s opinion there is 
UrtwiA ground for apprehending that the efEeot of indiscriminately and 
immediately calling on the talnkdars to meet a demand increased so 
greatly may he (1) to compel a large number to relinquish their taluks, 
and (2) to place those who accept settlement under a strong incentive 
either to extort higher rents from their raiyats (in one way or 
another), or to drive their raiyats from their holdings and retain 
thelapds nijjot or settle them on higher terms with new men. But 
it B Oftm " doubtful whether, if the old talukdars relinquish, many new 
men will be found willing, ‘to accept settlement on the proposed 
revenue, and ^ns a large number of the taluks will have to be resumed 
by the Qovemment. > On th« ground of equity also the Board are 
disposed to think that it is not right to require the talukdam to pay 
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suddenly an increase of one, two, or three hundred or more per cent, 
over their existing revenue, although the Government may be- entitled 
technically to demand the increase. The style of living in all Glasses 
is adjusted according to existing income, and sudden reduction of 
that income by one-half or more entails grave hardship. It may 
be urged that the talukdars have been fortunate in so long enjoy- 
ing the advantage of a light revenue assessment compared with 
their rent collections, but their enjoyment of profits derived from exten- 
sion of cultivation is an essential condition of their tenure, and it 
would seem from the above instances that it is mainly from this source, 
and not by merely enhancing rents on lands already cultivated, that 
they have succeeded in increasing their rentals. It cannot bo said, 
tlierefore, that they have so far unfairly enjoyed an advantage at the 
expense of the Government. The groat difference between the 
existing Government revenue and the talukdars’ rentals appears to bo 
mainly due to the fact that the term of settlement was made for so 
long a term as 50 years, but for this the talukdars are not responsible. 

21. The talukdars, the Board would remark, oppoar to have a 
special claim to .indulgent treatment in the fact that the area of waste 
now included in their taluks, by the settlement of which they might 
obtain some compensation for the increased Government revenue, will 
bo largely reduced. The area of waste was shown by the previous 
survey to bo 1,679 droons. It will now be only 997 droons, and 
of this, 352 droons are in the’ i>ossossion of raiyats. It is probable 
also that of the area in the possession of tho talukdars the proportion 
good for cultivation is smaller than it was in the original area of 
waste, tho best lands having already been brought under the plough. 

22. It is intended by tho Board that tho remarks made above by 
them with regard to raiyati holdings should equally apply to the case ef 
tho taluks, viz., that they require separate and individual consideration 
by tho Settlement Officer and his assistants,, who should have tho 
discretionary power of making any modification which may seem 
necessary. These modifications may bo submitted lo the Director for 
approval, a reference being made by him to tho Board only in very 
important or doubtful cases. 

23. The taluks are 175 in number, and are divided by the Settle- 
ment Officer into two classes. The first class consists of 164 long-term 
taluks, the leases of which expired in 1866 or 1886 according as the 
term is taken to have been 80 years, as originally fixed, or to have 

pp 
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been extended to 50 years under Sir II. Eicketts’ general recommend- 
ation as'to long-term taluks. In either case a new settlement may at 
once be concluded. 

24. The second class consists of 21 taluks re-seftled by Mr. Fasson 
in 1876-81 for a term which does not expire until 1898. In regard to 
these it appears that fair rents have been fixed prematurely. Now 
that this has been done the right course seems to bo to let matters 
stand as they are, and to publish the fair rents, so that any one may 
object if he wishes to do so. The final publication cannot take place 
before 1897, and certainly revision in consequence of mutations wdll 
bo necessary by that time. How this revision can be made is a question 
which will have to be considered. 

25. In reference to the nijjote lands of these 21 taluks, it must bo 
pointed out that as they had boon assessed once from data obtained 
from local enquiries, before a second assessment was made on the basis 
of soil map rates, the assessment made in the first decree must clearly 
stand good if the decree has been fully and formally drawn up. 

20. Dependent The Director has submitted a special 

report on the treatment of those tenures in his No. 1834T.A., dated 
the 27th November 1893, forwarding copy of a report by Mr. Allen. 
The same question necessarily arose in the settlement effected by Mr. 
Fasson; and for information as to the course then followed, the 
Board would invite reference to the passages relating to tliese tenures 
in Vol. IV of the Selections from the Correspondence relating to 
Noabad Lands, pages 2, 8, 30, 41, 138, 139, 155, 1G3, 206, 207, 208, 
209, 406, 407 and 408. 

27. It will bo observed that the Government passed the following 
prders in 1878 : — 

{a) Itmams recognized at the settlement of 1848 must continue to 
be recognized, though the rental will not necessarily remain 
unaltered. 

(6) It will bo .entirely in the discretion of Government to recognize 
itmams created since 1848. 

(c) Itmams of convenient extent (60 acres or more), created since 
the conclusion of the last settlement (1848), may, at the 
Settlement Officer’s discretion, bo settled with the itmamdars 
as separate tenures.' 

In Mr. Fasson’^^ original proceedings, however, no itmams created 
since 1818 appear to have been recogni^sed, but itmamdars were all 
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treated as middlemen, whom the talukdars had no right to create, and 
wore entirely ignored, no mention of them being made in the settle- 
ment record. The Board had accordingly to specially recommend to 
the Government that the discretion as to the recognition of itmamdars 
given in the above orders should be exercised, that tl\e recognised 
itmamdars should be treated as “statutory ” or occupancy raiyats, and 
that unrecognised itmamdars should be dealt with as the holders of 
tenures which are not binding against the Government, in the manner 
provided in clause (c), section 7 of Act VIII (B.C.) of 1879. Thoso 
recommendations were accepted by the Government in their final 
orders (No. 1719-667L.E., dated 10th August 1885), with this modi- 
fication, that recognised itmamdars wore only to be treated as statutory 
raiyats where the cultivators under them wore nomadic, the cultivators 
themselves being recorded as the statutory raiyats where they were 
settled. 

28. There was also, it will bo seen, much discussion in the above 
correspondonce as to the course which had been and should be followed 
in regard to the nomadic class of cultivators, men who did not hold 
fixed (quantities of land, on a rent payable from year to year, but took 
lip land for a time only, according to the inducement afforded by the 
state of the rice market. The Government agreed that such cultivators 
should not be recognized as statutory raiyats and have their rents 
recorded in the jamabandi. If they held directly under talukdars, 
their lands wore to be treated as in the khas possession of the talukdar : 
if under itmamdars, the latter were to be recorded as statutory raiyats, 
liable for rent at the rate ordinarily paid by such raiyats in the neigh- 
bourhood. In the Director’s first reports no allusion to this class of 
cultivators occurs, but from information subsequently received in reply 
to a call from the Board {vide OlEciating Director’s No. 1771T.A., of 
the 14th of July last), it appears that the method followed with i-ogard 
to the treatment of such tenants is correct. 

29. The above account of the treatment of dependent itmamdars 
in connection with Mr. Passon’s settlement has been given because in 
all settlement proceedings inquiry into the past history is desirable. 
The Bengal Tenancy Act has, however, entirely changed the conditions 
of the prfesent case. Mr. Allen observes that there can be little* doubt 
that an itmam is a tenure, and this view appears to bo correct as 
regards itmams generally. It is possible, however, thrlt certain cases 
do not come within the definition of “ tenure” in, the Bengal Tenancy 
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Act, and such cases would have to be specially treated. It is pre- 
sumed that there are rulings of the Chittagong Civil Courts as to the 
nature of itmams, by which the settlement officers can be guided. The 
Board assume now that itmams generally are tenures, and that depen- 
dent itmams must be included in the record. The Government cannot 
exclude any tenures, whether valid or invalid, from it; consequently 
the Assistant Settlement Ofheer should have recorded these tenures and 
should not have regarded the tenants below them as paying rent direct 
to the talukdars. 

Mr. Allen has recently given orders, in anticipation of sanction, in 
accordance with the above views, which wore adopted at the Conference 
of the 25th of January 1893. 

30. The adjustment of the rents payable by the itmamdars to the 
talukdars is a matter for the disposal of the Settlement Officer, who 
must pr<)peed under section 10-1 ^2) of the Act and fix fair rents in all 
oases. 

It does not appear to be in the power of the Government to pass a 
direct order that of the balance of 30 per cent, of the assets tho 
itmamdar and the talukdar are to receive half each or. any other pro- 
portion. If the proportion were so fixed beforehand, tho circumstances 
which the Court is to have regard to under section 7 (3) would be 
ignored, and all itmamdars would be placed on tho same footing — a 
procedure which would have the effect of benefiting tho talukdar at 
the expense of the itmamdar, and would oauso serious injustice to tho 
majority of tho itmamdars. The latter are, the Board understand, 
mostly men who have expended labour and capital in clearing their 
lands and settling raiyats, and as such they are entitled to a larger 
share of the assets than their talukdars. 

31. Tho effect of fixing beforehand the proportion of tho balance 
of the assets to be taken by the talukdars and the itmamdais respec- 
tively is illustrated by the statement annexed to Mr. Maepherson’s 
report which is framed on the basis of equal division between the 
talukdar and the itmamdar. The Board give the following three cases, 
as they understand the statement : — 


No. 1. 


Existing rent of 

Bs. ▲. F. 

Froposed rent of. 

Es. A. r. 

Rs. A. p. 

itmamdar ^ 

37 2 9 

itmamdar 

57 12 0 Increase ... 

19 15 3 

Existing revenue 

27 11 0 

Proposed revenue 

47 10 0 Increase ... 

19 11 0 


9 13* 9 


10 2 0 

0 4 3 
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No. 3. 


Existing rent of 
itmamdar 
Existing roTcnue 


Rs. 

A. 

P. 

Proposed rent of 

Re. A. 

P. 


Rs. A. 

• 

r. 

48 

8 

0 

itmamdar ... 

75 2 

0 

Increase 

26 10 

0 

21 

0 

0 

Proposed revonao 

63 6 

0 

Increase 

39 6 

0 

24 

8 

0 


11 12 

0 


-12 12 

0 


No. 4. 


Rs, A. P. 

Existing rent of 
itmamdar ... 1,917 14 7 
Existing reycnuo 1,904 2 0 


Rs. A. p. 

Proposed rent of 
itmamdar ... 3,3S0 6 0 
I’roposcd rovemio 2,306 4 0 


Ks. A. i\ 

Increaso ... 1,462 7 6 

Incrouse ... 462 0 0 


In the first case the itmamdar’s gross assets are shown to he Rs. 68, 
giving him a profit of Rs. 30-3-3 on his existing rent. The talukdar, 
on the other hand, has a profit of only Rs. 9-13-9 after payment 
of the Government revenue. The revised assessment, however, not 
only reduces the itmamdar’s profit to Rs. 10-4, but increases the taluk- 
dar’s hy 4 annas 3 pies, so that he gains slightly, while the itmamdar 
loses heavily. In the second case the itmamdar, with gross assets 
amounting to Rs. 88-6-3, has liis profit reduced by the settlement from 
Rs. 39-14-3 to Rs. 13-4-3, while the talukdar’s profit is reduced from 
Rs. 24 to Rs. 11-12. Whether the reductions should be in this pro- 
portion is a question which should be judged according to the circum- 
stanocs under which the itmam was created. In the third case the 
talukdar has nij-joto lands, and he a})pears to bo in receipt of rents 
direct from raiyats as well as from the itmamdar. Ilis total assets aro 
shown to be Rs. 4,116 according to the settlement, of which Rs. 3,380 
is from the itmam, and the revenue payable to Government is Rs. 3,299, 
the share on aocouht of the itmam being Rs. 2,366-4. His old rental, 
Rs. 3,976, leaves the itmamdar a profit of Rs. 2,058. Tho settlement 
reduces this to Rs. 596. The talukdar, on tho other hand, allowance 
Toeing made for his nij-jote, makes a profit of only Es- 122-7-7 with his 
old revenue, while the settlement, although greatly increasing the 
revenue payable by him, gives him a* profit of Rs. 817-8. 

32. These illustrations suffice to show thafr tho mode "of assess- 
ment proposed is unfavourable to the itmamdars, who — if they are tho 
persons who have expended capital in bringing the land under cultiva- 
tion and settling raiyats, or if they have paid fees or Halami% for their 
under-tenures — are more entitled to consideralion than the talukdars. 
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The Board consider, therefore, that a general revision of the assessment 
on itmams must be made. The Assistant Settlement Officer should 
proceed under section 7 of the Tenancy Act, giving special regard to 
the provisions of sub-section 3 in determining the shares of the total 
raiyati rental to be given to the itmamdar and the talukdar respec- 
tively. 

33. Mr. Allen raises the question whether a larger allowance than 
30 per cent, should not be mado to talukdars where capital has been 
expended. This is not a matter to bo decided by executive authority. 
All that the executive can do is to abstain from pressing for an assess- 
ment in which sufficient attention is not given to the fact of capital 
having been expended. 

The Board understand that tho rents are being revised, and that 
the revision has probably been finished. 

34. Independent itmamn . — ^The remarks mado with regard to the 
assessment of taluks apifiy generally to tho independent itmams. 

These tenures are, however, not entered in any of tho Collector’s 
registers, but only in the khas mabal tauzi, and are not sold for arrears 
of revenue. A commission of 20 per cent, has been allowed in cases 
1—16. Itmams 17 to 24, though recognised in the settlement of 1848, 
wore subsequently included in taluk Goury Bunker, which has lately 
been bought in by Government at a sale for arrears of revenue. The 
Government is apparently at liberty to declare these tenures void, but 
the right has not boon exercised, and fair rents have been fixed for the 
itmams. A commission of 10 per cent, has been allowed to tho itmam- 
dars, and the order has been upheld by the Special Judgo on appeal. 
As it did not appear clear to the Board why these itmams should not 
be treated like the others, tho Settlement Officer was directed to report 
on tho adequacy of tho commission of 15 per cent, allowed. Since 
these itmams were seen to occupy the same position as the others, the 
Settlement Officer has directed that a commission of 20 per cent, is to 
be allowed them. 

35. In cases 25 — 32 Baba Durga Charan Qhose’s assessment has 
not been disturbed. He treated tho itmamdars as raiyats holding 
under Government, and thoir tenants as under-raiyats. They have 
been allowed no commission, but have been assessed at Bs. 32 a droon, 
which is considered to leave thorn a sufficient profit, as their under- 
raiyats pay from Es. 40 to 48 ^ a droon. Mr. Allen rightly remarks 
that tho assessment is illegal, as the itmamdars should have been 
treated as tenure-holdelB under section 7 of the Tenancy Act. He 
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adds, however, that it does not appear that injustice has been done, 
and he does not see how the illegality can be legally remedied. It is 
not clear that the assessment is fair. The Board observe that the total 
existing rent of these itmams has been raised from Es. 34-4 to 
Es. 51-13, or by 51 per cent. Primd facie such an enhancement is 
excessive. It seems to the Board, therefore, that the assessments of 
both the actual cultivators and the itmamdars should bo examined and 
when necessary, revised executively, tlie judicial proceedings being 
aUowed nominally to stand. Tho itmamdars should also be entered as 
tenure-holders in tho records, and the actual cultivators as raiyats 
It is clearly wrong to deprive the latter of their legal status and turn 
them into under-raiyats. But it is not so clear how this wrongful 
change of status is to be remedied. Possibly the object aimed at might 
bo best attained by causing tho local khas tahsildar to instruct tlie 
actual cultivators to make an objection before tho Assistant Settlement 
Officer, who on being so moved could correct tho records. This 
prooedure can bo followed, as tho records have not yet been finally 
published. 

It appears to tlie Board that the revenue officer could not take tho 
matter up of his own motion or in obodionco to executive orders. 

36. Ijaras . — These are farms of taluks for which the former 
holders refused to engage in Mr. Fasson’s settlement, and also of culti- 
vated lands occupied by persons who had no right to possession, and 
who similarly declined to accept the terms offered them by tho Govern- 
ment. Correspondence regarding these lands will bo found on pages 
83 to 108 of the third volume of tho Selections. 

Tho lands were first settled as taluks with new men by Mr. Passou, 
but it was afterwards decided that they should be formed into farms 
and settled as such up to 1898, in order that the Government might bo 
at liberty to dispose of them as it thought best when all the long-term 
taluks then came under resettlement. An allowance of 20 per cent, on 
the rental was made to the farmers. Some of the large holdings, such 
as are found in Teknaf, were retained under khas management. As 
the farms have yet six years to run, their settlement now would bo 
premature and illegal. Eegarding the three farms in village Tetaiya, 
the holders of which Babu Durga Charan Ghose treated as raiyats, it 
has since (see paragraph 5 of the Officiating Director’s letter 
No. 1771T.A., of the 14th of July 1893) been ascertained tiig 
holdings in question really are jotes. , 
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37. The lessees of these farms are temporary tenure-holders 
having no, right to resettlement on tho expiry of the present term. It 
■will bo seen from tho correspondence quoted above that Mr. Passon was 
instructed to grant the farming leases as far as possible to the holders of 
adjacent taluksi, “ who might hope to have them added to their taluks at 
tho resettlement of 1898, if they have in the meanwhile dealt well 
with the raiyats and the land’^ (pago 8G), and that ho actually carried 
out those orders to a very large extent (page 100). Tho question of 
amalgamating these farms with taluks may, tho Board consider, he 
properly left till 1898, when the farms come under resettlement. 

38. It will be seen from tho statement given in paragraph 12 and 
the figures noted in paragraph 13 above that the fair rents of existing 
holdings are largely in excess of the existing rental, tlie average rato 
per aero being proportionately increased. A revision of the assessment 
appears, therefore, necessary. The question is, whether this should bo 
made now or in 1897. The former is tho course which Mr. Maepherson 
recommends, and, in tho Board’s opinion, ho is correct. Tho lists 
should bo dealt with by tho Settlement Officer in the same way as has 
been proposed above with regard to raiyats and talukdars. The 
revenue, however, can not bo calculated till 1897. 

39. Jotes . — These are lands hold by cultivators under the Govern- 
ment direct, and the only question for consideration is, whether tho 
fair rents fixed by tho Assistant Setlloment Officer arc such as may bo 
properly demanded. An increase of 10 per cent, all round (see para- 
graph 12 above) in the rents of existing holdings and of the average 
rate per acre from Es- 3-14-10 to lls. 4-4-G (soo paragraph 13 above) 
is probably too much, and, therefore, tho Board hold that tho assess- 
ments must bo reconsidered by tho Settlement Officer in the way propos- 
ed above with reference to taluks and their raiyati holdings, so that any 
particular instances of over-assessment may be examined and remedied. 

40. Taraf Joynarnin Ghosal . — ^Iffiis mahal contains lands in many 
villages all over the district (see paragraphs 7-32 on pages 3-9 of 
volume I, Noabad Selections), and tho existing revenue is payable 
until 1902, when the mahal will be open to resettlement. The Board 
gather from paragraph 6 of the Settlement Officer’s letter, which forms 

on enclosure to the Officiating Director’s letter 
14th July 1893^*' marginally noted, that the Assistant Settlement 

Officer has not been proceeding judicially with 


regard to this estate. 
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41. Separated excess Lands of Permancnihj-seitied Mr. 

Allen explains that the estates in question (noabad kain\i mahals) 
were originally taluks, wLioh became estates throvgh the acceptance 
of permanent settlement by the talukdars under Lord Dalliousio^s 
proclamation. In accordance with recent orders of GLovernment the 
proprietors of the parent estates have been offered taliiki settle- 
ment of tbo excess lands. Some have applied for such settlement, 
some have not appeared, and some have applied to bo recorded as 
raiyats. The Assistant Settlement Oificer enquires liow the lands arc 
to be treated if the proprietors do not take settlement, and ho suggests 
that they should bo included in tlie general list of lands for which 
outsiders will bo invited to take settlement. This is tlio correct course, 
but two things must first be done. First, the Assistant Settlement 
Oifiocr shoidd not have granted the applications of the proprietors who 
wished to be recorded as raiyats. lie has thereby deprived the actual 
cultivators of their status as raiyats, and reduced them to tho condition 
of imder-raiyats, which ho could not legally do. Tho actual cultivators 
should, therefore, be recorded as tho raiyats, to effect which the same 
course should be followed as tliat suggested in paragraph 30 above, 
which could bo‘ done, as tlie records have not yet been finally published. 
Secondly, the Sotrlemoiit OHicor should deal with tho fair rents of 
oxi-stiug holdings, wh’eh the Assistant Sottlemcnt Oflicor has raised 
30 per cent, \jcide ])aragraph 13 above) in tlio way proposed already 
with roferoneo to riiij ati lioldings in taluks. 

43. Tho Hoard's rcnnirks on tho assosMuent of the different clas.-^os 
of toiuiros and holdings aie now concluded. They will notice a few 
remaining points in the reports under cuiisideratiou. 

43. The Settlomoiit Oltiocr asks for sanction of tho fair rents (or 
revenue) fixed for the nijjoto lands under taluks of classes I and VII 
(paragraph 4 of his' report). As it has sinco boon decided that these 
taluks are tenures, the Settlement Olficcr should proceed to assess tho 
rental of such lauds under section 7 of the Bengal Tenancy Act. 

44. Tho Assistant Settlement Oilicor states* that villages Naj)it- 
khali, Gomatoli, Chaufaldandi, and Pharuakhali (Nos. 38, 43, 45 and 
48 in statement A) aro much exposed to inundation by salt water, and 
recommends that the talukdari allowance bo thefe increased to 36 
per cent., as tho talukdars have sometimes to oonstiuct and maintaiu 
embankments for the protection of tho crops. Mr. Allen supports him, 
stating that it is tho custom in the district to grjmt a reduction of lont 
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• Papfo 130, 
f Vaj^o 138, id. 


to tenants who have to maintain embankments to keep out salt water, 
the ordinary deduction in Banskhali being from Ks. 6 to Ks. 7 per 
droon from a rate which may average from Rs. 12 to Rs. 16 per droon. 
Mr. Macpherson also agrees. An increased allowance should certainly 
bo granted, and it may exceed 65 per oont. if it should appear fair to do 
so. It will have to be clearly provided that the works shall be carried 
out by the talukdars themselves, and not passed on to the raiyats. 

45. Mr. Macpliorson also observes that it is desirable that tlio 
assessments of rent and revenue of the taluks and itmams of which the 
leases have expired, and the assessments of rents in the khas joto, 
should come into effect from next year, unless any reasonable expect- 
ation has been created that the new assessments are not to come into 
efEoct until 1^98, when the term of settlement of the greater part of the 
district expires. It has already been decided to regulate the term of 
setihmieut throughout the district in such a manner as to make the new 
sctilomcnt of all ialuks in the same thana expire in tho same year. 

( Vide tho Board’s letter* No. 270A., dated the 
KHli April 1891, with enclosures, paragraph 9, 
and the Government letterf No. 723L.R., dated tho 
28th May in reply, paragraph 14.) As tho majority of tho taluks and 
holdings of Thana Itamu can be S(*ttlcd now, tho settlement should be 
completed as soon as practicable, and elleet be given to it at once, tho 
period for which the settlement is made being recorded. In order that 
tho terms of settlement of tho remaining lands, which can only bo 
dealt with in 1898 and 1902 respectively, may expire at tho same 
timO; they will have to bo proportionately reduced below tho general 
term of 30 years which has been sanctioned. With regard to lands 
held by raiyats directly under tho Government, no term of settlement 
need he fixed. The occupancy tenants will not be liable to enhance- 
ment for 15 years. 

In this connection must ho considered tho circular of tho Govern- 
ment of India 0, dated tho 31st of August 1893, enclosing extracts 
from the Secretary pf State’s despatch on the subject of the term for 
which Bottlemonts are to he made. Tho circalar refers to the Central 
Provinces and other rapidly improving tracts. It seems suitable to 
Orissa,' but it is doubtful whetlier such a ohango of circumstances, and 
consequently an enlarged revenue, are to be looked for in Chittagong, 
or whether a fresh settlement after so short a time would he desirable 
with reference either to tho expense or the trouble to tho people. 
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46. The various suggestions made in this letter may now 
summarised ; — 

(1) lor lands which are liable to inimediato , re-settloment the 
assessment of the f ents of actual cultivators, of the rents of nijjot lands, 
and of the revenue or routs of talukdars, independent itmamdars, and 
dependent itmamdars should be revised in the manner proposed in oacli 
ease, and tenure-holders should bo recorded as such, and in no case 
as occupancy raiyats. 

(2) The assessment having been thus revised, the settlement should 
be at once given effect to, the term of 30 years already sanctioned being 
fixed for taluks and independent itmams. 

(3) The fair rents wliich have boon fixed ff)r lands of wliioli tlie 
existing settlement does not oxpiro until 18(18 should be publislied. 

(4) A talukdari allowance of 35 p.)r cent, or more should bo granted 
in the four villages which are exposed to inundation by salt water. 

When the assessment has been revised, and the revenue payable by 
the talukdars asoortained, tlxe Settlement OlUoer should report in what 
<3ases, if any, ho recommends progressive enlmncemcnts. 


:So. 1233, dated Calcnttn, the 6tli Mnrrh 1891. 

From — C, E. Bucki.and, Es<^., Secretary to the Govcrnmcnfi of 
3 \ e V enue Department, 

To — The Seeretiiry to the Boanl of Ueveuue, L.P., Land Itevcnue 
Department. 

I AM directed to acknowledge the receipt of your letter No, 1G8A., 
dated the 9th February 1891, submitting a copy of tho correspondence 
relating to tho assessment of rents made in Old Thana llamu in 
Chittagong, and in reply to communicate tho following orders and 
observations of the Lieut eiiant-Govoriior on the various points noticed 
by the Board. 

2. Paragraph 11 of the BoanVs letter^ — Tho question has been 
raised whether, in a sottlomeiit made under tho JJongal Tenancy Act, 
the higher executive officers of Government can guide or instruct tho 
Eevenue Officers entrusted with the work of fixing fair rents, so as to 
insist on the use of soil map rates. It is ropofted that tho legal 
opinions recently ohtainel are adverse to such a course, and tho Board 
are therefore of opinion that it woufd bo bad policy to issue any 
instructions which could be construed into orders. It is apprehended 
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that such a course would probably be destructive to the whole settle- 
inont in the Civil Courts. With reference to these views, I am to refer 
you to paragrapli 3 of my letter No. SIOL.E., dated the 2Gth January 
1894, and io paragraphs 11 and 12 of the Ijicutonant-Governor’s 
Inspection Note on the Tlihar Settlement, dated the 2()th Vebraary 1894, 
and to say that the Lieut enant-Covcnior does not consider that the 
legal opinions referred to militate against the issue of executive instruc- 
tions embodying the wishes of Government as to the manner in which 
a settlement should be conducted. Theie is no doubt that the Eeveirie 
Officers in charge of the i)roceedings should be independent in respect 
of their judicial decisions, but they should work on uniform and well 
a2)proved lines. If any officer has conscientious objections to so doing, 
Governmoiit Would bo justified in removing him. The real difficulty 
turns on the mode of expression used in issuing the insi ructions which 
it is desired to lay down for the guidance of olliccrs. 

Sir Charles Elliott desires that, if po>siblo, Mr. Allen should himself 
take uj) tho work which remains, or, if ihat is im 2 >ossil>le, he should 
supervise it closely, and his Assistant should do nothing without having 
fully discussed with him every j)iinci 2 )lo involvcl. 

3. Paragraph 1!^ of the BoanVs hitter, — With rororenco to tho 
increased rents assessed by ihe Setllcmont Officer, the Hoard say that 
it is ‘.onorally considered that tho rents in ChlUagong arc already 
very high, that they are in nunmrous cases higher than tho laud can 
boar, and that they could not bt* paid but for the fact that large 
numbers of tho poi)ulation earn w'ages by going annua’ly for a couide 
of months to Arracan to reap the harvest, by working as lascars and 
boatmen, and by fishing in the tidal rivers and creeks. Tho Lieutenant- 
Governor is not aware of the authority for these assertions, and depre- 
cates them as dangerous and prm i fadc hardly credible. It is obvious 
that rents which woro bearable 10 or 20 years ago must be light now. 

4. Paragraphs 15-17 of the Board's letter, — With regard to the 
I^roposed revision of the rents assessed upon the raiyats, I am to observe 
in the first place thab the Board have misunderstood the sense in which 
paragraph 11 of Government Order No. 723L.E., dated the 28th May 
1891, was written. The phrasci “the rents actually paid by the 
raiyats did not 'hiean the old rents before the assessment, but the 
gross rental at the time assessment was made, and after “ fair rents * ^ 
had been settled. When a re-settlement of land revenue is being 
made, the presumption is that there is good reason for an enhancement 
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of the rents: if this presumption did not exist, Government would 
not ordinarily go to the labour and expense of a detailed re-settlement, 
but would simply extend the period of the expiring settlement. But 
His Honour agrees with the Board that where tho Assistant Settle- 
ment Ofiicor has formally settled fair rents according to the provisions 
of tho law, his decrees cannot be summarily sot aside ; though where 
any abnormal enhancement has boon ordered, its ground should be 
examined and tho rent reduced by an executive olficer. This, however, 
should bo done by tho Setthunent Ollieor and not by the Assistant 
Settlement Ollicer, except as acting under tho orders of llio Soltlement 
Officer and imbued with his principles. Such revision should consist 
in an examination of the raiyativari abstracts, tbe case of each raiyat 
being considered, so that instances of individual hardship may como 
under review. 

5. Paragraphs 10-22 of the Poard^s letkr , — As regards tho revision 
of the revenue assessed upon talukdars, I am to say that tho orders 
passed in tlie preceding })ar.:graph 4 in regard to the raiyats are 
equally applicable in the case of tiio lalakdars. Tlie Lieutenant- 
Governor further agrees with the Board that it is inadvisable, except 
imder special circumstances, to require tho talukdars to pay suddenly 
an iucroase of one, two or throe hundred or more piT cent, over tlioir 
existing revenue, although Govorimient may bo entitled technically to 
demand the enhancement. His Honour is of oi)inion that, excopt 
under special oircumstances, enhancernents should not bo made over 
100 per cent., and tliat, as a rule, tlio assessment of a taluk should bo 
fixed by tho Sottleineut Olficer himself: if an Assistant Settlement 
Officer is deputed to this work, he must bo a selected officer who has 
))Ofcn trained under tho Settlement Officer and understands his methods 
and principles ; this instruction seems necessary in order to avoid a 
repetition of tho serious mistake committed in the first instance in 
sotting an Assistant Sottlemout Officer to do assessment work in Ilamu 
before tho Settlement Officer had done any such work himself or had 

trained his Assistants. , 

6. Paragraph of the Boardh letter ,— regard to the 21 
taluks tho existing settlement of which does not exiure until 1898, tho 
Lieutenant-Governor is not satisfied that the final publication * of the 
fair rents settled cannot take place bofpre 1897. The question is now 
before the Government of India, and a •modification* gf tho existing 
law has been proposed to meet the technical objection which has been 

^filaactoJ in Act V (13.C.) of 1S94, subsequently repealed by section 11, Act 111 (B.C.) 
uf 3393. 



m 


Ramu ammnents. 


[March 1894. 


raised. The Lieutenant-Governor understands that by the term 
“ revision,’’ as used in this paragraph of the Board’s letter, revision 
of the record is meant for the purpose of inserting changes of names. 

7. ParafjTnph 25 of the Boartfs letter, — With, reference to the 
assessment of the nij-jote lands appertaining to the 21 taluks referred 
to in the preceding paragraph, I am to say that the Lieutenant- 
Governor accepts the view expressed by the Board that, as those lands 
had been assessed once from data obtained from local enquiries before 
a second assessment was made on the basis of soil-map rates, the 
assessment made in the first decree must stand good if the decree was 
fully and formally drawn up. 

8. Paragraph 20 of (he Boarefa letter. --As regards dependent 
itmnms also, the Lieutenant-Governor accepts the Board’s views that 
itmams are generally tenures ; iliat, as such, dependent itmams should 
be included in the record ; and that tlie raiyats below them should not 
have been regarded as paying rent direct to the talukdars. 

9. Paragraph 31 of the BoanVe Utter, regard to the question 
raised in connection with those itmams as to whether a larger allowanct) 
than 30 per cent, should not bo made to talukaars where capital has 
been expended, I am to say that, subject to the remarks made in 
paragraph 2 of this letter aud to the modification of rule 14, chapter 
IV of the Settlement Manual, approved in i)aragraph 5 of Government 
order No. 510L.TI,, dated the 2Gth January 1891, ilio Lieutenant- 
Governor agrees with the Board that the matter is not one to be 
decided by executive autliority, but that the executive sliould abstain 
from pressing for an asscssemeiit in which sufficient attention is not 
given to the fact of capital having been expended. 

10. As regards independent itmams^ the orders in the case of taluks 
are generally applicable. 

11. Paragraph 35 of the Boards With reference to cases 

25-32 of independent itmams, I am to say that the Lieutenant-Governor 
does not agree with the Board that their assessment is primd facie 
excessive, and he deprecates such remarks being made. An enhance- 
ment of 50 per cent, is not necessarily excessive, and an assessment of 
Es. 32 per droon when the itmamdar receives Es. 40 to Es. 48 per 
droon tieems to Ilis Honour to be moderate. 

The Lieutenant-Governor agrees with the Board that the itmamdars 
should have been entered aEi tenure-holders in the records, and not as 
raiyats holding under Government, and that the actual cultivators should 
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bo entered as raiyats and not as under-raiyats. To remedy the mistake 
made in regard to their status, the actual cultivators under the 
itmamdars should, as the Hoard suggest, be instructed to make an 
objection before the Assistant Settlement Officer, who on being so moved 
could correct the records. With regard to the remark made in the 
last clause of this paragraph that “the revenue officer could not take 
the matter up of his own motion or in obedience to executive orders,^^ 

I am to observe that the Lioiitenant-Qovornor is of opinion that this 
statement should not bo allowed to pass altogether unchallenged. 
Where justice is sought after, excessive technicality should bo avoided if 
no injury is caused to any person and no superior Court is likely to 
interfere. 

12. Pura<jraph^ 3G and 37 of the JJoard^a letter , — In regard to ijaras^ 
it is possible that Iho settlement now of those farms, tlio leases of which 
have yet six years (really four years, as the setlleraont expires in 1898) 
to run, might bo premature, though such is not His Ilonour^s view, but 

II is Honour is of opinion that such sottloment would not bo illegal. 

With reforcnco, thoroforo, to the proposal that the consideration of 
t lie question of amalgamating those farniB with adjacent taluks should 
bo postponed till 1898, when the farms come under voscttlomont, I am 
to say that the Lioutoiiant-Grovenior would jirofer to roseltle them now 
on the presumption that the Bill to remove doubts which liave arisen 
ns to Iho period during which a setilomeul of laud roveuiio is in pro- 
gress Avliich it is proposed to enact will bo passed* If the Bill is not 
passed, the subject will be r( considered, hereafter. It is more advanta- 
geous to proceed with tbo settlement now, and afterwards, if necessary, 
to stay proceedings for a while, than to abandon the proceedings now 
and afterwards to have to send a Settlement Officer and his establish- 
ment over the ground again. 

The revision of tho assessment of ijaras should also he made now, 
with a view to reducing the rent in any case whore the enhancement is 
found to bo abnormally largo. 

13. Paragraph 39 of the Board's With regard to jotes, the 

Lieutenant-Governor does not oppose a reconsideration of the assessment 
by the Settlement Officer, provided- he proceeds carefully and on 
sufficient knowledge. His Honour, however, seen no ground for the 
assumption that an increase of 10 per gent, is excessive* On the con- 
trary, a less increase would imply that the settlement proceedings were 
not called for* 
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14. Paragraph kl of the Board's letter.^ Seimmted excess lands of 
permanently-settled The orders passed in paragraph 11 of this 

letter in respect of the status of the actual cultivators under the inde- 
pendent itmamdars should govern the case of the cultivators of tliis 
class of land. 

1*5. There remain for orders the points numbered (2), (3) and (4) in 
paragraph 46 of your loiter, the Board^s suggestions in regard to which 
are accepted as follows : — 

(a) the assessment having been revised in the manner indicated 
in the foregoing paragraphs, the settlement should bo at 
once given effect to, the term of 30 years already sanc- 
tioned being fixed forthe taluks and independent itmams ; 

(/)) the fair rents which have boon fixed for lands of which the 
existing settlement does not expire until 1808 sLould bo 
published ; 

(c) a talukdari allowance of 35 per cent, or even more may be 
granted in tlio four villages of Napitkhali, Gomatoii, 
Chanfaldaiidi, and Pharnakliali, which are exposed to 
inundation by salt water. 

As suggested by the Board, when the asse^^sineiit has been revised 
and the revenue payable by the talukdars asceitained, the Settleinont 
Olllcer should report in what cases, if any, he would recommend pro- 
gressive enhanconionts in order to avoid the injurious effect of taking 
too largo an increase all at once. 


RAMU ASSESSMENTS. 

Instructions for the Settlement Officer, issued my 

\V, 0. MAcriiEEsoN Esq., Director of Land Rkcorus and 
Agriculture on the 18tei March 1894, 

1. Mr. Allen and I considered how wo should give practical effect 

to the latest orders on the subject of revision of the assessments fixed for 
the talukdars, which are contained in Board’s letter No. 168A, dated 
9th February 1894, and Government orders No. 1233, dated 6th March 
1894. .. 

2. We first noticed that the figures given in paragraph 13 of 
Board’s letter No. 168A, dated 9th February, as representing the new 
average rate per cultivated aero, though correct for a certain portion 
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of tho cultivated area, are not correct for the whole cultivated area of 
the present settlement. The correct comparative figures of the old and 
new rates of rent for the whole of the cultivated ^roa are given in 
paragraph 11 of jLhe Assistant Settlement Officer’s letter No. 280, 
dated 11th December 1892, which was submitted to thp Board with 
my letter No. 16T., dated 9th February 1893, and for taluks, inde- 
pendent itmams, ijaras and khas jotes, are as follows 



Existing rent 

New rent 


rate per 

rate per 


acre 

acre. 


Es. A. P. 

Hs A p. 

Tahikfl 

4 13 6 

4 9 9 

'Independent itmams ... 

7 16 4 

6 0 10 

Ijaras 

2 2 8 

3 1 2 

Khas jotes 

. 3 14 10 

4 7 8 


3. We summarise the orders contained in the two letters above 
cited as to tho action to bo taken as follows: — 

(1) Rents of raiyah payalle to 15 to 17 

of the Board’s letter and paragraph 4 of the Government letter. The 
rent settled for each raiyat is to be examined especially with reference 
to assessments made on the basis of soil maps. Decrees are not to be 
summarily set aside ; but where any abnormal enhancement has been 
ordeied, tho ground of enhancement is to be examined and the rent 
is to be reduced by executive order As far as possible intermediate 
landlords are to be induced to consent to reductions on the basis of a 
concession to be made in the head rents for reduction of tho inferior 
rents. 

(2) Rents of taluhdars and independent itmams payable to Govern- 

ment , — Paragraphs 19 to 25 of the Board’s letter and paragraphs 5, 7, 
10 and 11 of tho Government letter The Board consider tho assess- 
ments of tho taluks excessive, and especially the assessments of the 
nij-jote lands. They consider that separate and individual considera- 
tion of the taluki rentals is required, and that the revised rentals should 
be reported to the Director for his approval, and in important oases to 
the Board. » . 

The Government orders that assessment of a taluk shall be made by 
the Settlement Officer himself, and that, •except under special circum* 
stances, enhancements should not be made over 100 per cent. These 
orders axe also to be applied in the case of thb independent itmams. 
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The Government accepts the Board’s view that where mj-jote lands of 
taluks had been assessed, and the assessments entered in fully and 
formally drawn up decrees before application of soil map rates, those 
first assessments must stand. 

(3) Renin of dependent itmamn, — Board’s paragraphs 32 and 85, and 
paragraph 8 of Government letter. The Board consider that a general 
revision of the assessment on itmams must be made. The Assistant 
Settlement Officer should proceed under section 7, giving special con- 
sideration to sub-section (3). Assessments of itmams already made 
should be revised executively. The entries of status of the itmamdars 
and of their inferior tenants should also bo revised where necessary. 
The Government apparently accept these views, and add that rents of 
itmamdars who have expended capital should be left to the discretion 
of the Settlement Officer. 

(4) Rents of holdings in ijaras . — ^Paragraph 38 of Board’s letter and 
paragraph 12 of the Government letter. The rents settled for holdings 
in ijaras should be revised and reduced where the enhancement is 
found to be abnormally largo. 

(5) Rents of khas joiedars , — Paragraph 39 of Board’s letter, and 
paragraph 13 of the Government letter. The Board consider that the 
assessments should be reconsidered by the Settlement Officer. The 
Government authorises reconsideration, but the Settlement Officer 
must proceed carefully and on sufficient knowledge. 

(6) Treatment of excess lands separated from permanent settlement 
estates. — Board’s paragraph 41. The actual cultivators are to be 
recorded in all cases as raiyats. Their rents are to be revised where 
necessary. 

(7) Increased allowance to he given for Board’s para- 

graph 44, and Government letter, paragraph 15. 

(8) Settlement to he completed as soon as practicable. — Board’s para- 
graph 45 and Government letter, paragraph 15. Term of 30 years is 
to be fixed for taluks and independent itmams (e.^., including rents 
fixed for taluks not expiring till 1898). 

(9) All fair rents fixed to he published. — Board’s paragraphs 24 and 
46, and Government paragraph 15. 

4. With reference to the orders which have been summarised 
above, we consider it desirable that Mr. Allen should go to Bamu as 
soon as possible, examine the assessments generally, and proceed^ as 
follows ; but in his discretion Mr. Allen may modify these instructions, 
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which have be^n drawn up by us in consultation. An effort should be 
made to bring the assessments into force next year for as many taluks 
as posssible in the case of which there appears to be reasonable ground 
for thinking that the rents are fair and will be paid. This can only be 
done by publication of the final records before the • 1 3th April, 
Mr. Allen will make any arrangement which he may think proper to 
make by way of transferring his staff to Eamu, and he is authorised 
to employ temporarily any number of additional kanungoes or such 
other establishments as may be required. 

Eaiyats* rents.^ln. the case of the rents of raiyats, whether paying 
to talukdars or to itmamdars or to Government, he will — 

(1) Examine all cases of increase of rent exceeding by 50 per cent, 
the “ existing rent ascertained by the Revenue Officer.’^ 

(2) Except in cases where, on account of the petty amount of the 
new rent settled, the increase is unimportant, where the new rent 
settled does not exceed Rs. 10, he will in his discretion reduce the new 
rent to such sum as may appear to be fair, applying for this purpose 
the former rate of rent for the cultivated land of the holding where 
such rent may appear to be fair for the new lands. 

(3) When such reduction of the raiyati rental is allowed a propor- 
tionate reduction will bo allowed in the rent, if any, payable by the 
superior landlord. 

5. In the case of tenure- holders of all degrees, the following prin- 
ciples will be observed in examining the rents payable to their superior 
landlords. 

(1) The rent shall first be examined with reference to the raiyati 
assets, and it shall be ascertained what allowance has been naade to 
represent — 

(a) The cost* of collection, including estimated expenses of 
litigation. 

(ft) Profits. 

(c) Up-keep of embankments. 

Where the grounds stated for any allowance made do not clearly 
appear, or where sufficient allowance does not appear to have been 
made, a fair allowance shall be recalculated. A fair cultivating rent 
shall then be calculated if this has not already been done for the lands 
held in direct cultivating possession of the tenure-holder at such rate 
as may be customary in the village or in the TXoiBity. 
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(2) The rent so obtained shall be compared with the rent actually 
settled, and shall also be compared with the existing rent payable by 
the tenure-holder. 

(3) It shall further be noted what are the profiU left to the tenure- 
holder by the new settlement as compared with the profits which he 
now enjoys. 

(4) Except in cases where on account of the petty amount of the 
new rent settled the increase is unimportant, the new rent settled 
shall not, except in the form of a progressive rent, exceed the old rent 
by more than 100 per cent. Where it may appear to be fair to take 
by progressive enhancement, a larger increase than 100 pei cent., any 
increase above 100 per cent, up to 200 per cent shall come into effect 
from the beginning of the Gth year after publication of the final record, 
and any increase above 200 per cent, up to 300 per cent, shall come 
into effect from the beginning of the 1 1th year after publication of the 
final record. 

Save in cases where the new rent will not exceed Rs. 20, no increase 
of the existing rent of a tenure-holder exceeding 300 per cent, shall be 
claimed on behalf of Government, 


Provided (i) that the limit of enhancement with reference to per- 
centages of increase above stated shall not be applied where the tenure - 
holder is not a bond- fide cultivator in the mahal, or is not spending 
substantial sums in cultivation or protection of the mahal. 

Provided (ii) also that the limits of enhancement with reference 


Added on Mr. Alien’s 
snggostioni with special 
rofuronoo to tho fact that 
the itmamdari pattas con- 
tain a proviso to this 
etfect. 


to percentages of increase above stated shall 
not be applied so as to reduce the rent below 
such a rent as would be obtained by application 
of the existing rate of rent to the new cultivated 


area. 


6. In the case of a talukdar having subordinate tenure-holders, 
the rents payable to him by such subordinate tenure-holders shall be 
considered to be the gross rents of the taluk. Provided that when any 
such subordinate tenure-holder’s interest is not in fact separate from 
that of the talukdar, e.g,^ an assignment to a relative, the rents payable 
by the tenants ii^ferior to the subordinate tenure-holders shall be taken 
to be the gross rents of the taluk for the purpose of assessment. 

7. In revision of rents settled, the Settlement Officer will be guided 
by the advice given by Messrs. Pargiter and Caspersz in their notes of 
this date attached as to the circumstances under which review can be 
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made. Should formal review be impracticable, it may be possible to 
arrange a revision of rents of inferior tenants when this appears to be 
required on a basis of revision of head rents payable to Government. 


Powers of Revenue Officers to review fair rent decisions given in 
connection with the settlement of the land revenue. 

We want to know what powers a Revenue Officer has to alter by 
way of review his fair rent decisions after they have been given under 
section 104. 

This question is most urgent in Ttamu. The Assistant Settlement 
Officer has fixed rents which in some cases wo wish to revise always by 
way of redact ion both for superior and inferior tenants— by review or 
compromise. 

How can this bo done ? Under what provisions of the law ? Can 
the Assistant Settlement Officer review of his own motion? Or on 
application by the Settlement OlRcerP The decisions were in some 
cases given two or throe years ago. 

W. 0 . Macpuerson.* 

The 18th March 189.5:. 


• NOTE. 

It seems to mo the only way in which the rents can be reduced is 
by review under section 623, Civil Procedure Code, the ground being 
the words “ any other sufficient reason’^ in that section. The period of 
limitation for an application for review is 90 days by Aiticle 173 of 
Schedule II of Act XV of 1877 ; this time has long expired, hut the 
application could be adraitted after the time under section 5 of that Act 
if there was sufficient cause for not making it within the time. If 
these conditions can be satisfied, there remains section 624, Civil 
Procedure Code, and in this matter the review must be entertained by 
the same officer who fixed the rents. 

The application, if it can be made, should he made by the* Settle- 
ment Officer rather than by the Assistant Settlement Officer of his own 
motion for the reasons which we discussed to-day. 


E. Fabgitkb. 
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The above is the law on the suhjeofc. But I would point out that 
the ^‘person considering himself aggrieved” and no one else can apply 
for a review of judgment. Section 113, Bengal Tenancy Act, does not 
bar rf4w}tion% of rents settled under Chapter X, . and I ahould be 
inclined to reeommend fresh applications or proceedings de novo^ 

0. P. Caspebsz. 

The 18lh March 18H. 


No. 660G.S., dated Chittagong, the 10th August 1894. 

From— C. G. H. Allen, Esq, Settlement OflBcer, 

To— The Director ot the Dcimrtment of Land Eecords and Agriculture. 

As directed in your telegram, dated the 25th June 1894, I have 
the honour to submit a report on the result of the revision of the Ramu 
assessident. 

2. The revision was undertaken in compliance with the orders of 
Government contained in their letter No. 1233L.R., dated the 6th 
March 1894. Instructions as to the method to be pursued were drafted by 
you in Chittagong on the 18th March 1894, and were approved by Gov- 
ernment, subject to certain modifications, in their letter No. ISOGL.R.^ 
dated the 31st March 1894. Finally, in your telegram, dated the 31st 
March 1894, 1 was authorized to fix rasadi gradations without special 
confirmation. 

3. Ill order to carry out these orders I encamped at Cox’s Bazar 
from the 23rd to the 29th March 1894. The Assistant Settlement 
Officer was also there, and with him I went through the assessment 
records. I recorded the result of my proceedings in a memorandum, a 
copy of which accompanies this report. 

4. The report now submitted has special reference only to 166 
taluks, viz., 154 long-term taluks and 12 taluks formed out of excess 
lands separated from permanently-settled e^^tates. Particulars with 
regard ■ to the assessment of these taluks are contained in statements A 
and B submitted herewith. Similar particulars with reference to 
the remaining, mahals in the circle, viz., independent itmams, hal 
taluks, ijaras, khas jotes and noabad taraf Joy Narain Ghosal, will be 
separately submitted. ' 
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6. Rents qj raiyais payable to talukdars . — The prmoipal objectioii 
raised to these rents has been that they were 
illegally and inequitably enhanced on a basis of 
soil-rates. The villages in ■which rents were 
originally enhanced on this basis are named in 
the margin. These rents had been revised by 
the Assistant Settlement OflSoer in the light of the Board’s criticisms 
before I vibited Cox’s Bazar. The result of the revision will appear 
from the following figures : — 


1. Wanjarbil. 

2. Khurui-kul. 

11. Cbaknmrkul. 

16. Futehkhankul. 

17. Kftjakul. 

25. Garjania. 

26. Kachapia* 


ViLLAQE. 

Raiyati ronlal 
propoBHd in 
I8»a. 

Rental fixed. 

Deduction 
obtained in 
revision. 

Remarks. 

1 

2 

3 

4 

5 


Rs A. P. 

Ra. A. P. 

Its. A. P. 1 


No. 1, Watijnrbil 

142 5 8 

131 5 3 

11 0 0 

//iftMaluka luid tnluka 

„ 2, Khuruakul 

4,930 4 0 

4.804 9 3 

65 10 9 

wbich exct'ss laiiiis buve 





been amaignmat- d have 





been omitted. 

,, 11, ChakTnnrkiil 

2,076 7 9 

2,927 1 0 

49 6 9 

ColimiTi 2 IS filled up from 

„ XC, Fatehkhunkul 

078 2 0 

671 10 0 

6 8 0 

eolunin 6 of statement K. 





(/'olunin 8 ia fillet)^ up from 





eoluinnsll and 12 lor state- 





mi'iit B lierewilh submit* 

„ 17. Tlnjflkul 

2,519 12 9 

2,408 4 6 

111 8 8 

ted. 

„ 25, Garjmiia 


. .. 


No assessments completed. 

„ 20, Kaohapia ... 

5,2^’’ 0 9 

j 4,861 2 9 

362 14 0 


Total ... 

10,471 0 0 

15,864 0 9 

606 15 9 



6. The following figures show the reduction effected by tho Assist- 
ant Settlement Officer in the raiyati assests of the taluks included in 
statement A submitted with this report previous to my revision 

Es. A. p. 

Eaiyati assets of the taluks as proposed in 1893 70,229 0 0 

Eaiyati assets now fixed ... ... 66,590 0 0 

Reduction ... 3,639 0 0 


which is equivalent to a reduction of 5*11 per cent. The effect of those 
reductions has been to ordinarily leave the eidsting rates of rent 
untouched, the increase of rental being due to increase of orha under 
cultivation. ^ ^ 

7. From columns 9 and 10 of statement A submitted herewith, it 
appears that the rents of raiyats paying •direct to the talukdars have 
been enhanced from Es. 32,118 to Bs. 38,204, or by 18*94 per cent. 
I am of opinion that these figures are sufficient te show that the rents 
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of these raiyats have not, generally speaking, been extravagantly 
enhanced, as the bulk of the increase obtained is attributable to increase 
of area brought under cultivation by the raiyats since the creation of 
their holdings, and to assessments of new holdings.. I examined the 
records with a view to ascertain whether rents had been enhanced in 
any case in such a manner as to cause hardship, but I was unable to 
find that anything of the sort had occurred. The fact that these rents 
had already been revised by the Assistant Settlement Officer rendered 
my task a comparatively simple one, and obviated the necessity of 
moving the Assistant Settlement Officer to review his fair rent decisions, 
except in the case of a few itmams, which I shall notice when I come 
to deal with them. 

8. Renfs of taluks payahle to Oovernment . — In the memorandum 
referred to in my third paragraph, I have recorded at length the reduc- 
tions which I effected in the rents of taluks, my reasons for making the 
reductions, and the process by which they were made. I employed 
four methods of reducing the rents, where they appeared to me to be 
excessive with reference to the existing rents. 

(1) In some cases 1 inci eased the allowance to the talukdar up 

to a limit of 40 por cent, of the assets. 

(2) In other cases 1 adopted as the assets the rents payable by 

itiiiamdars to the talukdar instead of the gross raiyati 

rents of the taluk. 

(3) 1 fixed rasadi gradations for the payment of the enhanced 

rents. 

(4) In some taluks requiring costly embankments,* I allowed 

special reductions. 

9. It is to bo observed that hefo. o I commenced the revision, the 
Assistant Settlement Officer had alumdy, acting under my instructions, 
practically revised the rents. The rents entered in column 5 of state- 
ment A which accompanied my letter No. 1638, dated the 19ih August 
1892, were propose! rents only. In settling the rents of the taluks, 
the Assistant Settlement Officer was guided by the remarks made by the 
Board upon the assessment proposition statement, and in cases in which 
the proposed enhancement appeared to him excessive, he settled lower 
rents than those originally proposed by him, by allowing the talukdar to 
retaiii c35 and in some oases 10 per cent, of the gross assets of the taluk. 
The revision of raiyal;i rents which 1 have described in paragraphs 5, 6 
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and 7 abovei also had the efEeot of redaoing the talukdar’s rents in many 
cases, by diiuinishing the raiyati assets. In statement B the assets and 
rents proposed in 1892 are compared with those settled by the Assistant 
Settlement Officer previous to my revision and with the revenue finally 
settled by me in revision. It will be seen that the total reduction 
effected is Es. 5,711 representing a reduction of 10*27 per cent, as 
compared with the rents originally proposed. 

10. From statement A submitted herewith, it appears that the 

^ ^ p rents of the taluks in the 

• Total of column 9 of statement F of 1892 4,415 6 6 statement havo boen rais- 

Doduct proposed revenue of items 17 and 

18 not included in new statement A ... 3,196 12 0 ed from Es. 29,700 to 

iiaianeo ... "^iTi To Es. 49,901. From the 

The rents 6xed are in reality somewhat lower than this latter figure must be 
but 1 liave not been able to calculate the difference. 

deducted, however, the 
rents of the excess lands amalgamated with taluks or formed into 
new taluks in statemont A, amounting to Es. 1,219.* The enhanced 
rents are therefore Ea. 48,682, and the rate of enhancement 63*8 per 
cent. Of the enhanced rents, however, Es 6,778-1418 payable by rasadi 
gradations. The enhancement immediately payable is therefore as 
follows : — 

Bs. 

Total enhunced rents ... ... 48,682 

Deduct formerly existing rents ... ... ... 29,700 


Balance ... 18,982 

Deduct enhancement realizable by rasadi gradations ... 6,779 


Balance ... 12,203 


Total present cultivated area of taluks in 
statement A ... 

Deduct present cultivated area of full taluk ... 
Present cultivated area of long-term taluks ... 
Former total cultivated area of taluks (column 
7 of old statement A) 

Deduct ditto of hal taluks 

Fortner cultivated area of long-term taluks ... 

Increase of cultivation ... 


which is an enhanoement 
of 4l per cent, on the 

previous rents. This is 

2,669 7 a high rate of enhance- 
2,305 13 ment, •but it should be 

— ! remembered that sinoe 

2,096^ these taliikB were settled 
in 1836, prioes have 
ri^n 62 per cent., and 
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cultivation in the long-term taluks 27 per cent., as is shown by the 
figures in the margin. 

11. The rents of the taluks specially referred to in paragraph 20 
of the Board’s letter have all been revised with the following excep- 
tions. In the case of taluk No. 64, the present revenue entered in old 
statement A, Rs. 3-4-5, was a misprint of Rs. 30-4-5, In the case of 
taluk No. 20, the rent settled is less than Rs. 10, and the present 
cultivated area is 8i. Ibg. So. as against IL 12g. 2o. on which the former 
assessment was based. For these reasons I did not consider it necessary 
to reduce the rent fixed* 

12. Renia of dependant itniama . — Previous to the receipt of the 
present orders, the Assistant Settlement Officer had already, under my 
instructions, revised his records by recording the existence of all itmam- 
dars and fixing their fair rents. The allowances made to these itmam- 
dars varied from 15 to 20 per cent, of the raiyati assets. From 
columns 9 and 10 of statement A submitted herewith, it appears that 
the rents of the itraams included in these taluks, both valid and invalid, 
have been enhanced from Rs. 24,840 to Rs. 32,792, or by 32 per cent. 
From the above it will be seen that the revision ordered by the Board 
had already been made before I visited Gox’s Bazar. I, however, 
revised the rents of some itmaras in mauza Khuruskul, as will be seen 
from paragraphs 6—9 of ray memorandum of revision. 

13. The records of 48 villages were finally published before the 
commencement of the agricultural year 1894-95. Consequently, the 
new rents published will become payable with effect from the 13th 
April 1894, corresponding with the Ist Baisakh 1301 B.S. or l556M.S. 
The settlement of 30 years will expire, therefore, at the end of the 
agricultural year 1923-94, i.e., on th3 30th Ohaitra 1330 B.S., or 
1285 M.S. In the 48 villages whose records were finally published 
before the commencement of the agricultural year, the new rents of the 
Noabad taluks included in the accompanying statement A, and of 
independent itmams and khas jotes, wore published. 

14. Paragraph of the Board* a letter , — Special allowances on the 
score of embankments have been made to talukdars in mauzas Ghaufal- 
dandiy Machuakhali, and Nandakhali, as described in paragraphs 100, 
101, 103 and 107 of my memorandum of revision. 

15. In statement D I have added, as far as possible, the figures 
called for by His Honour the Lieutenant-Gk)vemor in his note, dated 
the 15th October last'. 
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16. I append a statement showing the incidence per cultivated acre 
of the new assessment, and the percentage of increase of rentals for each 
class of tenants : — . 


Glass of tenaat. 

Cultivated 
ar"H in 
droons. 

Cultivated 
in aores 
(lrf-6-36 
acres). 

Pormer 

rent. 

New 

rent. 

InoidiMico 
of new 
rent per 
aoie. 

Percentage 
of increase 
of new 
over old 
rent. 

1 

2 

3 

4 

6 

6 

7 


D. E. 

Acres. 

Bb. 

Bs. 

Bs. A. F. 


Talnkdars 

2,6(19 7 

l«,95l 

%,700 

49,001 

2 15 1 

64 

Valid 11 manidars 

1)2 14 

689 

1.701 

2,743 

4 10 6 

61 

Invalid ditto 

1,14S 8 

7,293 

23,140 

S4),049 

4 1 11 I 

SO 

Bt^iyats 

1,36(1 4 

8.612 

82,118 

38,204 

4 6 11 

10 

Niijote of talnkdars 

71 11 

465 


2.428 

6 4 6 



This IS not a truo rate, as the rent in columns 6 includes assessment on <{54c/. 14^., or 4,158 
acres of waste. 


No. 1354G.S.9 dated Cliittagonp^, the 15th March 189”. 

From— 0. G. If. Allen, Esq., c.s., Settlement Officer, Chittagong, 

To— The Director of Land Becords and Agriculture, Bengal. 

In continuation of my letter No. 560 G.S., dated the 10th August 
1894, and in compliance with your 1 iter No. 282^.8., dated the 22nd 
October 1894, 1 Lave the honour to submit a further report upon the 
revision of the assessment of old thana Eamu. My report of August 
last furnished particulars with reference only to 154 long-term taluks> 
and 12 taluks formed out of excess lands separated from permanently- 
settled mahala. I now submit similar details with reference to (1) 19 
short-term (sometimes called hal) taluks [statement A2], (2) 32 indepen- 
dent itmams, or itmaras paying rent direct to Government [statement 
B2], (3) 1,552 khas jotes [statement 02], 

2. A reference to paragraph 2 of my letter No. 1638 G.S., dated 
the 19th August 1892, is solioited. 

(1) It will he seen that 19 short-term taluks are included in the 
present Statement A2, in place of 21 taluks included in the report of 
1892. This is due to the omission of two taluks, viz., Nos. 820 and 
821, in mauza Patali Machuakhali (items 45 and 46 lof Statement A, 
submitted in 1892), which have been bought in by Government at 
revenue sale since 1892, ani have been settled raiyatwar.^ 

(2) In statement D2 are given the particulars of the* assessment of 
the 17 ijaras settled by Mr. Stevenson-Moore. 
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(3) One thousand five hundred and fifty-two jotes are included in 
the Statement 02 now submitted in place of 1,431 included in State- 
ment*E of 1892. The increase in the number is due to the inclusion of 
jotes settled since 1892. 

(4) No particulars are furnished for Noabad Taraf Joy Narain 
Ghosal (No. 340C8), because the settlement has not yet been made. 

3. Statement A2 contains particulars of 19 short-term taluks 
re-settled by Mr. Fasson in or about 1880. The term of these taluks 
will expire in 1898. These taluks are specially referred to in para- 
graphs 24, 25 of the Board ’s^ietter No. 168 A., dated the 9th February 
J894, and in paragraphs 6 and 7 of the Government letter No. 1283 
L.B., dated the^Gth March 1894; Since these orders were passed, the 
immediate re-settlement of these taluks has been legalised by Act V 
(B.C.) of 1894. The rents now settled will not, however, come into 
force until 1898, when the existing settlement expires. 

4. I must first remark that the rents entered in column 6 of 

Statement II, submitted in 1892, were proposed rents only, where as the 
rents in column 12 of the Statement A2 appended to this report have 
been judicially settled by the Assistant Settlement Officer. Omitting 
unimportant differenges, the rents of items 3, 5, 7, 8, 16, 18 and 19 
have been enhanced, as compared with the rents proposed in 1892, but 
in none of these cases does the fair rent settled exceed the existing rent. 
On the other hand, the newly-settled rents of items 4 and 15 arc lower 
than those proposed in 1 892, owing to larger allowances having been 
made to the talukdars. ^ 

The rents paid by raiyats to talukdars have not been altered in 
revision. I examined those rents when I visited Eamu in March 1894, 
as stated in the memorandum of revision submitted with my letter 
No. 660G.S., dated the 10th August 1894. 

6. The rents of these talukdars have been enhanced from Es. 3,151 
to Es. 3,576, or by 13-4 per cent. 

To obtain the rate of enhancement of the rents of raiyats subordi- 
nate to the talukdars, it is necessary to omit the new rents settled of 
raiyats in item No. 15, because the existing rents of these raiyats are 
hot entered in the*’ statement. With this omission the rents of raiyats 
have been raised from Es. 3,205 to Es. 3,464, or by 8 per cent. 

6. The independent itmains are specially referred to in paragraphs 
34 and 35 of the Board’s letter No. 168A., dated the 9th February 
1894, and in paragraph 11 of the Government orders. Comparing the 
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rents oontsined in Statement B with those proposed in 1892, it will be 
seen that the rents of itmamdars have been reduced from Ss. 4,305 
settled in 1892 to Es. 4,095. The rents of the raiyats' subordinate to 
the itmamdars hetve been reduced from Rs. 4,387 settled in 1892 to 
Rs, 4,342. The revision of rents of raiyats has been maye in Tnnngn. 
Wanjarbil only. The reduction in the rents of itmamdars is due partly 
to the reduction of the raiyati assets of the itmams in mauza Wanjarbil, 
and partly to the increase of allowance to the itmamdars of Trminm. 
Patili Maohuakhali from 15 to 20 per cent., which is referred to in the 
last sentence of paragraph 34 of the Board’s letter. Easadi gradations 
were also allowed in two itmams in this village, as reported in para- 
graph 22 of the note on the revision of assessments which accompanied 
my letter No. 560 G.S., dated the 10th August 1894. 

7. The rents of these itmamdars have been raised from Es. 2,661 
to Es. 4,095, or by 53 8 per cent. Since these itmams were settled in 
1836, prices are estimated to have risen 67 per cent., so it does not 
appear that this enhancement is excessive. 

The rents of the raiyats subordinate to the itmamdars have been 
raised from Esl 4,064 to Es. 4,342, or by 6-8 per cent. 

8. The revision in the status of itmams 25—32 which was ordered 
in paragraph 11 of the Government letter No. 1233L.E., dated the 6th 
March 1894, has been made. 

9. The revision of khas jbtes was ordered in paragraph 39 of the 

Board’s letter No. 168A., dated the 9th February 1894. Some revision 
has taken place which has resulted in reducing the rents of these jotes 
by Es. 268. The rent of the previously existing jotes has been enhanced 
from Es. 13,889 (column 6 of Statement C2) to Es. 16,138 (column 10), 
or by 9 per cent. ’ 

• _ 

10. I do not think that anything is to be gained by comparing the 
rent rates of the previous settlement with those of the new assessment 
of these mahals for the following reasons as ,the assessment upon 
uncultivated areas is inconsiderable, rent rates must be based on 

or cultivated area:— 

(1) The short-term taluks and khas jotes 'were rese^led by 
Mr. Fasson, whose olasdfieation of baeila was different 
from that of the present survey, including as it did, 
generally speaking, all lands assessed to rent, such as 
homestead, fallow, and tank^ whereas tlte of 
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the present survey includes ordinarily only cultivated 
areas. Consequently a rent rate based upon Mr. Fasson’s 
classification will appear to be much lower than one based 
upon the present classification would be. 

(2) The previously surveyed areas of the independent itmams 
which are entered in column 7 of Statement B, enclosed 
with my letter No. 1638Gr.S., dated the 19th August 
. 1892, include no waste area. It is only natural to assume, 

therefore, that the classification of hasila upon which 
these figures are ba<«ed was much wider than it is at 
present, and the above remarks apply, therefore, to a com^ 
parison of new with previous rent rates based upon such 
a classification. 

11. I shall be much obliged if a mistake in the statement in para- 
graph 5 of my letter No. 560G.8., dated the 10th August 1894, may be 
corrected by the substitution of the figures Rs. 2,408-4-6 and 
Es. 111-8-3 for Rs. 2,404-8*3 and Rs. 116-4, in columns 3 and 4 
oppos te mauza Rajakul. This necessitates an alteration of the totals 
of these columns from Rs. 15,860-4 and Rs. 61042 to Rs. 15,864-0-9 
and Es. 606-15-9, respectively. 

12. The following statement shows the rate per cultivated acre 
paid by each of the classes of tenants for whom figures are now sub- 
mitted : — 


Class of tenant. 

Cub lasted 
area in 
acres. 

Bent. ! 

Bate of 
rent per 
cultivated 
acre. 

Bemabes. 

1 

2 

3 

4 

1 



Bs. 

Rs. A. P. 


I. — Short-term taluk 

1,186 

8,677 

3 2 4 


11.— Independent itmams 

III.— Khas iotdars ^ ... 

880 . 

3,694 

4,096 

23,174 

4 10 6 

6 4 4 

The apitareiit hiffh rate it 
dae to a Iwrge portion of 
the rent being assessed 
npon waste lands newly 
settled, as for thelpnrpose 
of this statement it is as- 
sumed that the whole rent 
it paid for the cultivated 
area. 
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This statement may be oompared with the following statement 
showing the rates of rent per cultivated acre paid by the tenants of 
permanently-settled mahals in Bamu : — 


Pahticttlars op cultivated Iand— 


Class of 

CULTIVATOES. 

Number 

of 

holdings. 

Aggregate 
cultivated 
area held 
by each 
class. 

Average 
area of 
cultivated 
lands per 
holding. 

Rent. 

Acreage 
rent per 
cultivated 
aero. 

1 

2 

3 

1 

1 

4 I 

5 

6 

1 

In cultivating posses- 

1 

1,306 

6,911 

3‘93 1 

Rs. 

25,916 

Ss. i. r. 

4 6 0 

sion of tenure-hold- 
ers. 






Raiyats at fixed rates 

157 

645 

3*47 

2,622 

4 12 0 

or fixed rent.**. 






Set tied raiyats 

1.806 

2,088 

1*16 

11,737 

6 9 0 

Occupancy raiyats , . . 

143 

88 

•61 

626 

7 10 

Non-occup.incy .hold- 

100 

105 

1-06 

626 

6 16 0 

ings. 







No. 1166S., dated Calcutta* the i3th April 1896. 

From — W. C. Macfiiebson* Esq., c.s., Director of the Department of 
Land Records and Agriculture, Bengal, 

To— The Secretary to the Foard of Revenue, L. P. 

With reference to correspondence ending with your memorandum 
No. 1807L E., dated Slst March i894, I have the honour to submit 
reports from the Settlement Officer of Chittagong, No. 560S., dated 
10th August 1894, and No. 1354G.8., dated 15ih March 1895, on .the 
revision of the resettlement of Old Thana Eamu in Chittagong. 

Mr. Allen's report, dated 10th August 1894, was seen in jiroof by 
His Honour the Lieutenant-Governor and was ^returned to him for 
examination and correction under Hi? Honour's orders in October last. 
IJb was resubmitted with a letter No.- 1074G.S., dated 29th December, 
and two of the statements (A and B) have been revised. •• 

2. Old Thana Eamu is now included in the Cox's Bazar thana 
jurisdiction. The area under report is the 

tracrunder Southern part of the Chittagong district 

except the long promontory of Teknat Eamu 
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village, which fonnerl 7 gave ihe name to the thana javiediotion, is on 
the Chittagong-Araoan road, 85 miles south from Chittagong. 

The tract contains 60* villages with an area of 245*90 square miles, 
or 167,404 acres, of which 105,155 are hills and jungle not settled, and 
52,245 acres are settled. The settled lands have been measured in 
11.0,286 survey numbers. 

3. Of the 51,157 acres shown in the last paragraph as settled, 
ciaaaifloation of wtatee and 38,166 are included in Noabad mahsl8;tand 
**““"*■ 12,991 acres are permanently-settled. 

The following list gives the classes of Noabad mahals in Old Thana 
Bamu, the number of mahals which each class contains, and the aggre- 
gate area of the mahals of each class : — 

1. One hundred and fifty-four long-term Noabad taluks, of 
which the last settlement was confirmed by Government 
with effect from 1836, and expired at the latest in 1886. 
With these taluks the Settlement OflBoer’s tables include 
12 new taluks formed by separation of excess lands from 
permanently-settled estates. 

The aggregate area of these 166 taluks, of which the lands 
are scattered over 45 out of the 51 villages, is 3,659 
droons and 11 kanis odd, or 23,235 acres (at 6 35 acres 
to the droon). 

II. Nineteen (see paragraph 2 (1) of the Settlement Officer’s 
letter No. 1354G.S., dated 15th March 1895), are short- 
term taluks, sometimes called bal-taluks, resettled by 
Mr. Fasson in 1876 — 81, of which the settlement will 
expire in 1898. These taluks contain an aggregate area 
of 229 droons 9 kanis, or 1,458 acres. 

HI. Thirty-two independent itmams, of which the last settle- 
ment expired at the latest in 1886. These independ- 
ent itmams have'an aggregate area of l.o] droons 5 kanis, 
or 961.acres. 

IV. — Seventeen ijasas resettled by Mr. Fasson in 1876—81, of 
which the settlement will expire in 1898. The ijaras 


* Two fiUagea have been amalgamated since the earlier returns for the thana was submit- 
ted. 

t The term mahal is used in Chittagong to describe any unit of area {laying ]and*re?eaue 
. or rent direct to the Gollectori or exempt from yerenue. 


April 1895.] 


Eeviml assessments. 


321 


have an aggregate area of 779 droons 11 kanis, or 4,951 
acres. 

V. — Noabad tarafJoy Narain Qhosal, of which the settlement 
will expire in 1902. This mahal has in the liamu vil^* 
higes a total area of 76 droons 9 kauis, or 486 acres. 

Under tho Board’s orders No. 1626 A., dated 18th October 1894, 
new rents are not to be settled in mahal Joy Narain Ghosal for tlio 
present (except on appliealion by landlords or tenants), as it appeared 
to be unreasonable to settle rents which w^ould not come into force for 
eight years. 

VI.— Fifteen hundred and fifty-two klias jotes, ix.y raiyati hold- 
ings paying direct to Government, some settled by 
Mr. Fasson in 1876—81, some from time to time by the 
klias tahsildar, and some during tho present settlement. 
Those have an aggregate area of 1,280 droons 13 kanis, 
or 8,103 acres. 

Ad<ling to tho area of all tlie noabad mahals above stated 12,991 acres 
])crmanently-sctt*lc(l, tho whole settled area of tho circle, viz., 52,245 
acres, is obtained. 

In all 25,000 tenancies of all degrees have boon recorded in the 
settlement Idiatians in thoso 50 villages, of which 11,570 are noabad 
toiiancios. 

4. It was in Old Thaiia Eamii that survey operations began in 
1888 in connection witli tho present rosettlo- 

Roa^on why the sottloineiifc i. p t i. • i. i 

work bcfr.iu in Rumu ; .aui mciit ol the Ohittagong district, and it was 
i.ri)grehs> nude. Settlement of new rents, so 

far as tho Noabad tenants are concerned, began in 1890. This area 
was selected for cominencemont of the resettlement operations, because 
tho proportion of Noabad lands is larger here than in other parts of the 
district, and because in tho greater number of tho noabad mahals the 
term of settlement had long expired. • 

The field survey of the Eamu villages was completed in March 1890, 
and tho attestation of records in May 1891. Tho "work of attesting the 
records was done by Babu l)urga Charan Gliose, Assistant Sottfemont 
Officer, who also began the work of sottliijg fair rents. In November 
1890 he was succeeded by Babu Jogendra Kumar Bose, Assistant Settle- 
ment Officer, who complete J the work of sottlcmcnj of rents. 

T T 
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5. The principles upon ■which rents should bo settled in Chittagong 
Instructions Riven in May discusscd, and the oarly orders wore sum- 


ISOl asj to settluinoiii of rents 
in Oliittjifvon^?. 

Pago 117, supra* 


Page 138, id. 


mailsed in paragraphs 10 to 18 of Mr. Fimi- 
canc’s note submitted to tho Board with his 
letter No. 80T.-A., dated 28th January 1891. The orders of Govern- 
ment on that letter were conveyed in paragraphs 11 and 12 of 

Mr. Buchland’s letter No. 723L.R., dated 
28th May 1891. 

Briefly, it may be stated that tlie instructions given to tho Eovenuo 
Oflioers engaged in settling rents in Chittagong by higlior authority 
down to May 1891 wore — 

(f) That a system of assessment of talnlcs on the rents actually 
paid to the talukdars by the subordinate tenants, or 
settled for tho subordinate tenants, jilus the fair rent 
settled at raiyati rates for lands held by tlie talukdars 
in their own possession, was preferred to a system of 
enhancement of talukdars^ rents pm’oly with reference to 
rise in prices. (Government of 
PORO 102 , w. ordera* No. dated 

lOO'l', 

2nd June 1890, and paragraph 11 of Bengal Government 
orderst No. 723L.E., dated 28th 
May 1891.) 


Page 138, id. 


(Orders were passed in January 1893 on tho Settlement Officer’s 
Note of 23rd January 1893, that rents inay bo fixed for nij-jote lands 
of talukdars at rates wbicb do not oxcood tbo rates paid by tho majority 
of the raiyats. 

(n) That an allowance of 30 per cent, of tho gross assets will be 
made to the talukdars (paragraph 11 of Government letter 
No. 723L.U., dated 28th May 1891). 

(In orders recorded on tho Settlement Officer’s Note of 23rd January, 
it was stated that in spooial cases, whore itmamdars intervene, the 
Government share of the assets might be reduced from 70 to 56.) 

(lie) That tho term of now settlement with the talukdars should 
be not less than 30 years, but that a different year should 
be^ fixed for the expiration of the term of sotllement 
in each tbana (paragraph 12 of the same letter). 

This order was suhsequohlly modified, and it was ordered that 
the settlement' will not run for any thana beyond the year 1925 (orders 
on Mr. Allen’s note «f 23rd January 1895). 
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Down to October 1891, up to which time fair rents had been 
settled in 33 villages in liamu, existing rents of raiyats, ‘whether 
paying direct to Government or to talukdars, were practically accepted 
as fair, and were orftered in the khatiaus as the rents settled, except 
when areas were found to bo in excess of the rents entered "in the khas 


tahsil registers, or the landlords’ rent-rolls, or the raiyats’ pattas, in 
which case additional rent was imposed at the rate paid for the former 
holding. Rents for nij-jote lands held by lalukdars were calculated 
and settled at raiyati rales. Returns of rents sol tied on those 
principles were submitted by the Sottlomout Oflicor to the Director 
from time to time, and the results were summarised in the Director’s 
Annual Reports. 

0. The principles and molliods on which rents had been sollled 
iiifi ni.nour tiio Lioutoii in Chitlagoug then examined by Ills 

ailMIdVuniol-’rt orilcrrf of 1 -r . ^ 

Oct(»LiT Honour ilio Lieut enanl -Governor in his Note,* 

• NojiLjol Selections, Vol. ^ i • 

VI., p. io:3. dated 201 li October 1801, m connection with 

a return of ronl 3 settled for 2(i taluks in 0 villages in lhana Satkania. 
Jlis Honour point(3d out tliat tho Revouuo Officers in Ohittfigoiig were 
dealing witli a. groat scltloment of land revemno over a largo part of 
a most ditlioult dislrict; • Tie ohservod that a report should have been 
obtaiiK'd from Ihe Setlloineut Officer for llie consideration of the 


Dirtudor, the Board, and Government, showing the principles on which 
be proposed to assess. His Honour pointed out iJiat, in a village in 
8alkania, rales of Rs. 3-2, Its. 3-0-4, Rs. 3-0-10, Rs. 3-9-6, and 
Rs. 1-9-7 had all been uecojjlod as fair without anything to show that 
the land paying at Re. 1-9-7 W'as w()rso soil than tho land paying at 
Rs. 3-9-G, and in fact that no attempt bad been ma»lo to value the 
soil. Ilis Honour diigctcd that village statements should be drawn 
up, comparing existing assets witli those worked out from prevailing 
rates in tho village as ascertained and entered in soil block statements. 
When the assessing officer should liavi^ collected sufficient information 
he should submit a report showing bow far be felt justified in using 
prevailing rates to oiilianec actual rates, so as to attain a genoial level 
of assessment. A general enljancement was not looked for. Small 
differences might be overlooked, and a dead level pf uniformij^y was 
not to ho expected or aimed at. His Honour icmarkcd : “ Whore 
tho differences are very great, where tlie mass of raiyats pay from 
Rs. 3 to Rs. 3-0 if no inferiority in tho soil can he detected, a rate of 
Re, 1-9 in some particular taluk can scarcely be accepted as fair to 
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Government. But even then it may be accepted if the increase in 
assets, which it gives, is considerable. The decision should bo left to 
the Settlement Officer, but it should be clearly shown that he, having 

NoaUd Selections, Voi. VI. looked tho fact in tho face, has deliberately 
pp. isu-171. resolved to accept the inequality in rates, and 

has not shut his eyes and worked out liis assessment by rule of thumb.” 
These orders marked tho second stage in the work of settling fair rents 
in Cliittagong. 

7. In paragraph l{a) of his Insj^ootion Note on the Chittagong 


Proi'.'iiMliioii of soil maps. 


settlement, dated 12th January 1892, and in 
his diaries of 3rd, 4th, 5th, 9th and 10th 


January lvS02, Mr. Einucane described tho manner in which soil maps 


wore being prepared by Assistant Sottlouiont Officers in Chittagong, 


and reeonimonded that this work should bo entrusted for tho time 


exclusively to Mr. C. G. 11. Allen, c.s., at that time Assistant Settle- 
ment Officer. With a memorandum, No. lOOOG.S., dated 15th January 
1892, tho Settlement Officer submitted draft rules for the pro],>aralioD 
of soil maps and soil and rate statements, which were prescribed in 
Director’s letter No. 361, dated 14th March 1892. Tho object to bo 
kept in view was, Mr. Finucane observed, to decide whotlicr the rental 
of taluks as a whole or of individuals should he enhanced. Where 


sufficient cause is shown to onhanco rentals, and Govoriiment comos 
to tho conclusion, on cause shown by the Settlement Oflicer, that they 
ouglit to he enhanced, an officer will have to go over the circle again 
to settle fair rents, recording the existing rents as fair, or enhancing 
tiiem, as the case may ho, when such enhancement is shown by tho 
data now being collected to be justiliablc. 

In oonnoction with the settlement iirogrcss returns for March 1892, 
Uis Honour the Lieutenant-Governor called for report as to whether 
tho soil maps would really bo useful for assessment. Ilis Honour 
asked whether it was understood tliat soil maps aro a means and not 
an end. He observed that a guide is wanted to enable tho Revenue 
Officers to seo if the'rents paid ore sufficiently up to the average or not. 
If the soil maps are such a guide, their pre paration might be continued ; 
if not,, it might he stopped. 

I do not i)ropose to Mimmarise here the further correspondence 
which has passed with regard. to soil liiaps. A special report on this 
subject will bo submitted It will suffice to mention here that soil 
maps were prepared unider tho supervision of Bahu Jogendro Kumar 
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Dose, Assistant Settlement Officer, for all the 60 villages of Old Thana 
Eamu, and that they were used as a guide to settlomont of fair rents 
to tho extent noted in paragraph 4 of my letter No. 430T., dated 
21st September 1892. I'hey were so used in 52 of the 175 taluks 
(151 long-term, and 24 short-term taluks) specified dn the tables 
appended to tho Settlement Officer’s letter No. 1G380.S., dated 19th 
August 1892. It is necessary also that it should bo hero stated that 
tlie work of iiroparation of soil maps in thana Eamu, which was 
completed before August 1802, was done in an unintelligent fashion. 
In records which I examined in January 1893, no attempt had been 
made to bring together in the soil maps lands of tho samo desoriptioii 
within tho mciauing of section 30 of tho Tenancy Act ; but all land, 
whether, ordinary ri('e-growing, lioniostcad or paundi (land growing 
labi crops), pac ing at tho same rate of rent, had boon grouped together 
in one soil block. The maps made were, in fact, rate maps, and not 
maps showing class of soil. 

8. TliO submission of Mr. Allen’s letter No. 1638G.S., dated 

loth August 1892, containing his report on 
ot Aiiyiust ou tlio rents settled in tho various classes of 
• . nialials in tho 50 Eamu villages, was the next 
stage in this correspondence. This report 
Avas submitted to tho Board witli my letter No. 430T., dated 21st 
September 1892. Some Rui>])lomentary information was submitted with 
my letter No. 1834T.A., dated 27th October 1892, and (in resi)OD6o 
to tho Board’s letters Nos. Idl9l[., dated 7tli November 1892, and 
If'A., dated 5th January 1893) iu my letter No. 1771A., dated 
14tli July 1893^ 

9. Tho question how dependent itmamdars, un,, middlemen inter- 

mediate between the talukdar and tho raiA^ats, 

Orders as to entry „ __ ^ ^ 

ituiftindav in the bctticrncnt shoidd D0 treated Avas referred for orders in 
connection Avith tho Eamu assessments in my 
loiter No. 1834A., dated 27th October 1892. This question was 
considered by Ilia Honour the Lieut euaiit-Governar and by the Ilon’blo 
Mr. Stevens in Chittagong in January 1893, and it was decided that 
the Eamu settlement papers, from Avhich tho itmamdars had in many 
cases been altogether excluded, must be revised, and* that tho itmamdars 
must in all cases be recorded. • It was further decided that a discretion 
must be allowed to the Eevenue Officers to allow, in special cases, a larger 
share of the whole assets to be divided between the talukdar and tho 
itmamdar than the ordinary peroeutago of 30. Those orders necessitated 
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important revision of the records. The orders were confirmed in para- 
graph 3 of^ Government letter No. 189T.Il., dated 15th June 1894. 


10. ' In orders* of the Government of India, No. 1792 — 193, dated 
24th July 1893, it was directed tliat the noabad 
taluks should bo treated for the purpose of 

assessment as tenures within the meaning of Bengal Tenancy Act VIII 

of 1885. The Board’s letteit No. 1062A., 
dated 15th August 1893, communicating those 
orders, added that kabuliyats need not be taken from the talukdars. 

11. The orders of the Board and of Government, contained in 
Oriiora of tiie Uonrti and tlio lei/ters uoted lu tlio margin, may be said 

to form the next stage in the Ramu corre- 
spondence. Those orders were summarised in 
my note dated 18th March 1894. The 
summary there given is reproduced below : — 


• Pago 183, supra, 

Status of noabad Aalukdars 
decided « 


t Pago 185, id. 


Oovcrninent contained in 
letters No. 168 A., dated 
i)th Fobniary ISyi, and 
No. 1233, dated 6th March 
18U4. 


(1) RenU of raiyaU payable to taluhdavfi , — Sec paragraphs 15 to 17 
of the Board’s letter, and paragraph 4 of the Governmeui letter. The 
rent settled for each raiyat is to bo examined, especially with reference 
to assessments made on the basis of soil maps. Decrees are not to be 
summarily sot aside; but where any abnormal enhancement has been 
ordered, the ground oE enhancement is to bo examined, and the rent is to 
bo reduced by executive order. As far as possible ini enuodiato land- 
lords are to be induced to consent to reductions on the basis of a conces- 
sion to bo made in the head rents for reduction of the inferior rents. 

(2) of talukdars and independent itmams payable to Government, 
— Paragraphs 19 to 25 of the Board’s letter, and paragraplis 6, 7, 10 
and 11 of tho Govoriinicut letter. The Board consider the assessments 
of the taluks excessive, and especially the assessments of the nij-jote 
lands. They consider that separate and individual consideration of tlio 
taluki rentals is required, and that tjie revised rentals should ho reported 
to tho Director for his approval, and in impoitant cases to tho Board. 

Tho Government oj’dors that assessment of a taluk shall ho made by 
tho Settlement Officer himself, and that, except under special circum- 
stances, enhancements should not be made over lOO per cent. Those 
orders are also to bo* applied in tho case of tho independent itmams. 
The Government accepts the Board’s view that where nij-jote lands of 
taluks had been .assessed, and ‘the assessments entered in fully and 
formally drawn-u]) decrees before appKcation of soil map rates, those 
first assessments must stand. 
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(3) Rents of dependent it mams. — ^Board’s paragraphs 32 and 35, 
and paragraph 8 of Government letter. The Board consider that a 
general revision of the assessrniont on ilmanis must ho madb. Tho 
Assistant Settlement Officer should proceed under section 7, giving 
special consideration to sub-section (3). Assessments of itraams already 
made should bo revised executively. Tho enlides of status of tho 
itmamdars and of their inferior tenants should also bo revised whore 
necessary. The Oovornmeut accept these views, and add that rents 
of itmamdars who have expended cai)ital should be loft to tho discretion 
of tho Settlement* Officer. 

(4) Rents of holdings m ijaras , — Paragraidi 38 of Board’s loiters 
and paragraph 12 of tho Government letter. Tho rents settled for 
holdings in ijaras should bo revised and reduced where tho enhance- 
ment is found to bo abnormally largo. 

(5) Rerds of khas Jotdars, — Paragraph 30 of Board’s letter, and 
paragrnph 13 of tho Government letter. Tho Board consider that the 
assessments should be reconsidered by tho Settlement Officer. Tho Gov- 
ernment authorises reconsideration, but tho Sottlemont Officer must 
proceed (larefully and on sufficient knowledge. 

{()) Treatment of e^ecoss lani separated from permanent setttement 
estates, — Board’s paragraph 41 . Tho actual cultivators are to bo re- 
corded in all cases as raiyats. Their rents are to bo revised whore 
necessary. 

(7) Increased allowance to he given for emhankments, — Board’s para- 
graph 44, and Government letter, paragraph 15. 

(8) Settlement to be completed as soon as 2^racficabk.~^'Bo(iV(Ts para- 
grapli 45 and Uoverumeiit letter, paragraph 15. Term of 30 years is 
to be fixed for taluks and independent itmams {i.e.y including rents 
fixed for taluks not expiring till 1898). 

(0) All fair rents fixed to he published, — Board’s paragraphs 24 and 
46, and Government paragraph 15. 

Tho orders cited above were carefully considered by tho Settlement 
Officer and by me in March 1894 ; and it was dc«3ided by us that an 
effort should be made to finally publish tho Eamu records and to 
bring the new rents into force with effect from the year 1301 (bogln- 
ning I3th April 1894) for as many mahals as possible. This decision 
was arrived at in view of tho fact that miless tho records were finally 
published before the 13th April 1894 the new rents Would not come 
into effect till after April 1896 (section 110 of tlie Tenancy Act), and 
Government would therefore lose a year’s increase of revenue, and also 
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in view of the value of the practical experience to he gained by ascer- 
taining in a limited area how the new assessments made under the 
Tenancy Act are likely to work. 

Instructions with regard to revision of the rents settled were drawn 
up by me in consultation with the Settlement Officer, and rei)resented 
with one or two exceptions our joint views as to the most expedient 
methods and principles to be followed under all the circumstances of tho 
case. 

Those instructions were as follows 

Rnijjats^ rents . — In the case of the rents of raiyats, whether paying 
to talukdars or to itmamdars or to Government, tho Settlement Officer 
will — 

(1) Examine all cases of increase of rent exceeding by 00 per cent, 
tho “ existing rent asccriaincd by tho lieveniio Officer.’’ 

(2) Except in cases where on account of the petty amount of tho 
now rent settled, tho increase is unimportant, where tho new rent 
settled does not exceed Ks. 10, ho will in his discretion reduce the new 
rent to such sum as may a^jpoar to he fair, applying for this purpose 
tho former rate of rent for tho cultivated land of tho holding where 
such rent may appear to bo fair for the new lands. 

(3) When such reduction of the raiyati rental is allowed, a pro- 
portionate reduction will bo allowed in the rent, if any, payable by the 
supoiior landlord. 

Rents payable by tennre-holdirs.^ln the case of tonuro-h elders of all 
degrees, the following principles will bo observed in examining tho 
rents payable to their superior landlords : — 

(1) The rent shall first be examined with roforonco to tho raiyat i 
assets, and it shall be ascertained what allowance has been made to 
represent — 

(u) Tho cost of collection, including estimated expenses of liti- 
gation. 

(t) Troats. 

(c) Up-keep of embankments. 

Where the grounds stated for any allowance made do not clearly 
appear, or where sufficient allowance docs not appear to have been made, 
a fair allowance shall bo recalculated. A fair cultivating rent shall 
then ho calculated if this has not already been done for the lands held in 
direct cultivating possession of tho tenure-holder at such rate as may bo 
customary in tho villagh or in the vicinity. 
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(2) The rent so obtained shall be compared with the rent actually 
settled, and shall also be compared with tne existing rent payable by 
the tenure-holder. 

(3) It shall further be noted what are the proHCs left to the tenure- 
holder by the new settlement, as compared with the profits which ho 
now enjoys. 

(4) Except in cases where on aocoimt of the petty amount of the 
new rent settled the increase is unimportant, the new rent settled shall 
not, except in the form of a progressive rent, exceed the old rent by more 
than 100 per cent. Where it may appear to be fair to take by progres- 
sive enhancement a larger increase than 100 per cent., any increase 
above 100 per cent, up to 200 per cent, shall come into effect from tlie 
beginning of the 6th (a) year after publication of the final record, and 
any increase above 200 per cent, up to 800 per cent, shall come into 
effect from the beginning of the (6) year after publication of the final 
record. 

Save in oases where the now rent will not exceed Rs. 20, no increase 
of the existing rent of a tenure-liolder exceeding 300 per cent, shall bo 
claimed on behalf of Government. 

Provided that the limit of enhancement with reference to per- 
centages of increase above stated shall not be applied where the tenure- 
holder is not a bond fide cultivator in the niahal, or is not spending sub- 
stantial sums in cultivation oi: protection of the mahal. 

6. In the case of a talukdar having subordinate tc nure-holders, the 
rents payable to him by such subordinate tenure-holders shall be con- 
sidered to be the gross rents of the taluk. Provided that, when any 
such subordinate tenure-holder’s interest is not iu fact separate from that 
of the talukdar, e,g., an assigiimont to a relative, the rents payable by the 
tenants inferior to the subordinate tenure-holders shall bo taken to be 
the gross rents of the taluk for the purpose of assessment. 

The instructions were generally approved by the Board and Govern- 
ment in Board’s letter No. 439A., dated 30th March 1894, and Govern- 
ment letter No. 4806L.R., dated Slst March 1894. I was ako author- 
ised to inform the Settlement OflSoer that progressive enhancements of 
the rents of tenures might be fixed by him without confirmation of 
superior revenue authority. 

(a) Substituted for 11th by Government orders No. 1800 L.R., dated Slst March 1894. 

(b) Ditto 2l8tby ditto * ditto. 


n u 
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12. The Settlement Officer’s reports now submitted oontain inform* 

TheSettiomentofficer-sroport. ation 88 to the result of the revision of the 

N^o. fi60G.s.. dated lOth August rents Settled for all the classes of mahals 
1894, nnd No. 1354G.S., dated 

15th March 1895, on tho roviaion enumerated ill paragraph 3 of this letter 
of the rents. v 

' except the lands of noabad taraf or tempo- 

rarily-settled estate Joy Narain Ghosal (V). 

Of the statements appended to tho Settlement OflScor’s letter of 10th 
August 1894, statement A gives detailed information for tho 166, taluks 
of class I, taluk by taluk and village by village, as to tho areas culti- 
vated (including homestead) and waste held by raiyats, held by itmam- 
dars,and held nij-jote by the talukdars (columns 6 to 8); as to the 
existing rent paid by raiyats and itmamdars to tho talukdars for tho 
lauds included in these taluks (column 9) ; as to the fair rent settled as 
payable by the raiyats, by the itmamdars, and by the talukdar for his 
nij-jote lands (column 10) ; as to the total assets so obtained (column 11 
repeats the total already entered in column 10) ; as to the percentage of 
the total assets allowed to the talukdar (column 12; ; as to the rent 
finally settled after consideration both by the Assistant Settlement 
Officer and Settlement Officer as payable by the talukdar. at once, if it be 
not rasadijor ultimately if the rent settled be a rasadi rent (column 13) ; 
as to the former rent paid by the talukdars (column 14). 

Statement B compared the rents first proposed for these taluks by the 
Assistant Settlement OflScer (column 5) with the rents actually settled 
by him (column 6) and with the revenue finally settled by the Settle- 
ment Officer in revision (column 9), 

Statement C shows how excess lands separated from permanently- 
settled estates have been dealt with, t.c., whether they have been 
formed into new taluks or amalgamated with other taluks. 

Statement U is an abstract of the new rentals settled for raiyats, 
itmamdars and talukdars. 

Of the statements appended to the Settlement Officer’s report, dated 
15th March 1895, statements A2 and B2 give for the 19 short-term 
taluks (class II of paragraph 3 of this letter) and for the 32 independ- 
ent itmams (class III) particulars similar to those given for the long- 
term tttluks in statement A appended to the Settlement Officer’s letter 
of 10th August 1894. Statement 02 gives particulars of tho rents 
settled for the .1,552 khas jotbs village by village, and statement D2 
gives particulars of the assessment of the 17 ijaras settled by 
Mr. Stovenson-Moore. 
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13. When the Settlement Officer speaks in paragraph 5 of his 
letter of 10th August 1894 of objection^ having 
fottora ^^een made to rents, he refers to the objections 

tenants, but by the higher 
'****'^ revenue authorities in correspondfenoe ending 
with th6 Government orders No. 1233, dated 6th 
March 1894. In all 27 appeals were preferred to the Special Judge 
from Eamu. The Judge upheld the decisions in 23 oases, and reversed 
in one case, so far as I have information. 

The clerical errors in the statement given in the 5th paragraph of 
Mr. Allen’s letter of 10th August 1894, have been corrected in manus- 
cript as requested in paragraph 11 of his letter No. 1354, dated 15th 
March. 

The general results of the resettlement of the mahals of classes 
I, II, III, and VI shown in paragraph 3 of this 

General reiuits. jettgj. .jyjth regard to rents of tenants of all 


degrees (except undor-raiyats) 

are os 

follows : — 


Ps. 

Former rents 

• . • 

••• 

.. . 

78,116 

New rents 

... 

... 

... 1,06,668 

And the results, so far as 

the Government revenue 

is coucerued, 

are as follows: — 






Former 

revenue. 

New revenue 
pnynble from 
1894-06. 

Roveniie ulfi- 
New revenue mntely priynble 
pnynhle after last pro- 

fr >m gresRive enhu nro- 

1698, ment comes 

into force. 


lls. 

Es. 

Rs. 

Bs. 

I. — ^Tho 166 Ion fir- term and ex- 





cess area taluks 

29,700 

43,072 

43,072 

49,902 

IL— The 19 short-term taluks 

3,151 

3,161 

3,677 

3,677 

IIL— The 32 independent itmams 

2,661 

4,096 

4,095 

4,096 

IV.— The 1,662 khas jotes 

13,889 

(a) 16,138 

(a) 16, 138 

(6)23,174 

Total 

49,401 

66,466 

* 66,882 

(6)80,748 


(a) Does not include rents for newly settled lands for which flgnres^are not availabje. 

(b) Includes Bs. 8,036 assessed on newly cultivated lands. 

So much has been written about the rents settled ip Bamu that it 
appears to me to be unneoessary to add anything to the discussion, 
except to remark that the new rents appear to be* likely to be paid. 
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The figures given in paragraph 17 of the Settlement Officer's letter 
No. 560, dated 10th August 1894, and in paragraph 12 of his letter 
No. 1364, dated 16th March 1894, show that the average rates of rent 
payable for a cultivated acre by the tenants of various degrees in Rama 
are as follows : — 




Bb. 

A. 

p. 

By the talukdars of class I 

to Government 

... 2 

15 

1 

Ditto 11 

ditto 

... 8 

2 

4 

By the independent itmamdars 

ditto 

... 4 

10 

6 

By the khas jotdars 

ditto 

... 6 

4 

4 

By raiyats subordinate to tcuure*hoIders 

... 4 

6 

11 


Mr. Allen compares these rates with the average rates payable by 
tenants in Ramu holding under the permanent settlement-holders, 
which are as follows : — 


By tenure-holders 


• •• 

]Rs. A. 
... 4 6 

By raiyats at fixed rates 

• •• 

• •• 

... 4 13 

By settled raiyats 

• •• 

... 

... 6 9 

By occupancy raiyats... 

... 

... 

...7 1 

By non-occupancy raiyats 

• •• 


... 6 15 


The average rate of rent payable by the noabad khas jotedars is 
really considerably less than the rate shown above, as the aggregate 
rents (into which the cultivated area has been divided to get the 
average rate) include the ultimate assessment of a considerable amount 
of lands now waste which have been taken up on progressive rents of a 
jungalburi nature. In fact, the average rate of rent of the khas jotdars 
obtained by dividing 530 droons of hasila area (3,360 acres) into 
Ks. 15,138 (the new rent settled for the lands held by the khas 
jotdars other than the newly settled lands) comes to Rs. 4-8 an acre. 
This is a high average rate, as compared with the Bihar districts, but 
is low compared to the rates taken by the permanent settlement-holders 
in Chittagong. 

14. The records for 48 villages in Ramu were finally published 
before the beginning of the agricultural year 1301 
of tho (1894-96); and the now rents settled for these 
villages, .so far as terms of existing settlement 
had expired, oa^ie into force from the 13th April 1894. The Settle- 
ment Officer visited Cox’s Bazar on the 9th September 1894, mainly 
with the object of ascertaining that matters were in train for realizing 
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the enhanced Samu rents. He discussed this subject with the Khas 
Tahsildar and reported as follows : — 

“ The kists ia this circle are as follows : — 

(fl) Taluks paying R%, 50 and upwards— 

As. • 

September ... 4 latest day of payment, 27tli December. 


December 

... 6 

ditto, 

25th February. 

March 

... 6 

ditto, 

25th May. 


(i) 


Taluks pacing jRs. 10 and upwards beloto Rs. 50 — 


September 

December 

March 


As. 

4 ) 

^ j latest day 25lh February. 
6 latest day 25 th May. 


(c) Taluks paying below Rs. 10 — 

As. 

December 16 latest day 26th Juno. 

(d) Jofes paying Rs. 50 and upwards — 

In the absence of any kistbandi entered in their kabuliyats— 

Ls. As. 

June • M 4 [ December ... ... 4 

September . ... 4 March ... ... 4 

“The rent for the 4tli quarter of 1893-94, and the rent of the 1st quarter of 
1894-95, are realized together up to tho 30th Juno 1895; the rents of the 2nd 
and 3rd quarters of 1894-06 are realized by the end of each quarter. 

(f ) Joies paying below Rs. 50 — 

31st March 16 annas, realizable up to the 30th June. 


“ Tho newly enhanced Ramu rents will therefore be realisable as 
follows: — 


Class of tenancy. 

First kist with effect from 
which enhanced rents 
are realizable. 

Latest date of 
payment of hrst kist 
of enhanced rents. 

1 

2 

3 

(u) Taluks paying Es. 50 
and upwards. 

(6) Taluks paying Es. 10 
and upwards below 
Es. 60. 

(c) Taluks paying below 

Es. 10. 

(d) Jotes paying Es. 60 

and upwards. 

(e) Jotes paying below 

Es. 60. 

September, 4 annas 

• 

\ September, 4 annas ... 7 
} December, 6 „ ... ) 

December, 16 annas 

First.qaarter„ 1894-96 

• 

3l8t March, 1896 ... 

1 27 th December 1894. 

26th February 1896. 

25th June 1806. 

30th June 1894. 

Jude 1895. 






834 


Haim a^mmenU. 


[April 1896 , 


“The Assistant Settlement Officer has already made over to the khas 
tahsildar revised khewats of all the long-term taluks, independent itmams 
and jotes in Eamu, showing the newly-surveyed area and newly-settled 
jote of each tenure and holding. The khas tahsild&r is preparing a 
new karoha ; 'the karoha of taluks is completed, that of jotes will he 
ready in two days. He has distributed all the new rents settled 
according to the kisthandi entered in the preceding paragraph. 

“A notice has been issued upon eacli talukdar, whoso rent has been 
enhanced, informing him of what rout he will have to pay at the next 
kist. I am also having a jamabandi slip prepared by the Assistant 
Settlement Officer for each such taluk, in which the names of each 
tenant subordinate to the talukdar, the now rent payable, and the 
present area of each holding, will be entered. These jamabandi slips 
will be issued to the talukdars from the khas tahsil office. 

“The advisability of issuing a similar notice upon each direct-paying 
jotedar whoso rent has been enhanced was discussed, but there appears 
no sufficient reason for doing tliis at present. I have asked the khas 
tahsildar to inform mo if the jotedars raise any objection to the now 
rents on the score of not knowing what they have to pay. The whole 
of these rents, with the exception of those of a few jotedars who prefer 
to pay at Cox’s Bazar, are realized in the mufassal, and the collection 
muharrir will have his karoha, from which the new rents will be entered 
in the chalans. It is to bo observed that in the case of the jotedars 
paying Es. 50 and upwards, one kist has already passed, at which the 
new rents should have been realized. The rent of the first quarter of 
1894-95 was realized on the SQth June, and the new rents should have 
been realised. The collection muharrirs will now bo instructed to 
realize for that quarter the difference between the new rent and the old. 
Similar steps will also bo taken with reference to all advance collections 
for 1894-95. Where rents have been enhanced, the advance collections 
at the old rate must be treated as part payments only, and stops will be 
taken to realize the full demand. 

“*1 have impressed upon the General Manager, Court of Wards, 
under whose management many of the largest taluks in Eamu are, 
the nec«ssity of paying up the new rents in full and with punctuality. 
His doing so will serve as a good example to the other talukdars. 
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“In 48 villaj^es the new rents of the re-sett!ed long-term taluks, 
independent itmams, and jotes are realizable during the current year. 
There remain the rents of hal taluks and of ijarar, both of which 
classes of mahals expire in 1898. Since obtaining orders to re-settle 
at once the rents of all noabad mahals, irrespective of theyearof expiry 
of their current settlements, the Assistant Settlement Officer has settled 
the new rents of the taluks. This work was done in August and during 
the current month. The ijaras still remain. The fair rents of the 
subordinate tenants of those ijaras have been judicially settled, and in 
some cases also thp fair rents of the nij-jote lands, but it still remains 
to be decided to what extent these ijaras are to bo amalgamated with 
taluks. I have now passed orders in respect to each of them after 
discussing the circumstances of each with the Assistant Setilomont 
Officer, and will report further about tliem hereafter. The work 
remaining to be done in these 48 villages is to settle the fair rents of 
the ijaras, and to draft and finally publish the records of the ijaras and 
hal taluks. 

“The remaining two villages are Napilkhali and Garjania. In 
Napitkhali the Assistant Settlement Officer is busy settling previously 
unsettled lands, and for this reason he has delayed publication in this 
village. 

“In Garjania a large area of excess lands was separated from 
noabad kaimi taluk No. 33543, which was permanently settled under 
the terms of Lord Dalhousie’s proclamation (see item No. 18 of state- 
ment submitted in 1892). The separation was made by allowing the 
talukdar to retain a compact estate and the best lands. Ho appealed, 
however, to the Sub- Judge, who decided that the original lands of the 
taluk must be identified with the help of the 1200M.S. dags, and we 
could then separate the excess lands, and I understand that this decision 
has been upheld on appeal by the High Court. The identification is 
now complete, and fresh khatians are being prepared of the excess lands 
separated. The Assistant Settlement Officer will fix the fair rents of 
the excess lands when he returns from leave in November next.” 

As to the collections actually made, the Settlement Officer furnishes 
the following information : — 

• • 

The September hist of Old Thana Ramu, Latest day of payment^ 

S5th December ^89Jf. 

“ (3) The following statement compares the demand and collec- 
tions of the September kist 1894-95 for the 166 taluks as olass I in the 
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Ramu correspondence with • those of the corresponding kist of 
1893-94:— 

Demand. CoUections. 

Bs. fis. 

September kist of 1893>94 previous 
to settlement ... ... 7,648 7,693 99‘2 

Demand of kist of September 1894-95, 
the first kist after the new settle- 
ment ... ... ... 11,168 11,033 98*7 

Only two taluks were brought to sale in consequence of arrears of 
this kist. 

“ (4) The following statement shows the demand and collections 
up to the 31st March 1895 from indopendenf; itmams and khas jotes for 
the year 1894-95, as compared with those of 1893-94, previous to the 
settlement : — 

Year. Demand. Collections. 

Bs. Us. ^ ‘ 

1893- 94 ... ... 16,662 16,213 S)l;3 

1894- 95 ... ... 21,129 17.687 83-2" 

I am unable to compare the above figures exactly with the figures 
showing general results which are given in paragraph 13 of this letter. 
The demand of Ks. 11,168 shown as representing the September kist 
demand (4 annas) from the 166 taluks of class I is rather more than 
Jth of the whole demand of Rs. 43,072 shown in paragraph 13 of this 
letter. It probably includes the entire demand of the year due from 
some small taluks. The demand of Es. 21,129 shown in this paragraph 
as due from the independent itmams and khas jotes differs from the 
demand shown in paragraph 13 as due from these two classes of mahals 
(Es. 4,095 + Es. 15,138) ; but this may be in part due to the fact that 
in the case of some newly settled lands held by khas jotdars the new 
demand of 1894-96 has not been- shown in the statement in paragraph 
13. I understand tjiat the oolleotions from taluks down to the middle 
of March had been satisfactory, but that the collections from indepen- 
dent itmams and khas jotes have not been quite satisfactory on account 
chiefly \)f special il^asons connected with some confusion as to certain 
jotes being included or not included in some of tho independent 
itmams. After examining the Accounts in consultation with the Khas 
Tahsildar at Cox’s Bazar, Mr. Allen has recently passed orders which 
will have the result, 1 hope, of improving the collections. 
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No. 675A., dated Calcutta, the 10th May 1896. 

From— M. Finucanb, Esq., Ofifg. Secy, to the Board of Eeyenue, L. P., 

To— The Director of the Department of Land Records and Agriculture, 
Bengal. 

In acknowledging the receipt of your letter No. 11568., dated the 
thb hon'blk c. c. Stevens, 13th April 1895, and its enclosures, being the 
final report on the revision of the re* settlement 
of old thana Ramu, in Chittagong, I am directed to request that you 
will furnish the Board with information on the following points:— 

I.— The*amount of the rent and revenue of the 33 villages, 
mentioned in the end of paragraph 5 of your letter, 
according to the first assessment, «.c., before the assess- 
ment with aid of soil maps was introduced. 

II.— The rent and revenue as at first revised according to soil 
maps (fl) of these 33 villages, (6) of the others. 

Ill, — The rent and revenue as finally revised under the orders 
of the Board and Government of (a) and (i). 

The information asked for under I, II, and III may be furnished 
in a comparative table. • 

IV. — What was the excess area based on, where additional rent 
was allowed on this ground, (1) in the case of tenants, 
of talukdars, (2) in the case of khas Government jote- 
dars? Was comparison made of areas by the present 
Government survey, with areas by any former Gov 
ernment survey, or was it based on comparison of 
present survey areas with areas shown in talukdar’s 
papers? * . 

V.*-* In how many instances were itmamdars excluded from 
the records as mentioned in paragraph 9 of your 
letter? 

• 

2. If the information now called for is not available in your ofiSoe. 
I am to request that it may bo obtained from the local officers. 

8. I am to observe that a final report of this kindf should have come 
through the Collector and the Commissiqner. The report is now being 
sent to the Commissioner of Chittagong for any remarfa he may wish 
to offer. . 


X X 
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No. 15978., dated Calcutta, the 22ad May le96. 

, Memo. ,by — ^The Director o£ Department of Land Hecords and Agriculture, 
Bengal. 

Copy, with copy of the letter to which it is a r^ply, forwarded to 
the Settlemeui; Officer of Chittagong for favour of early report. 


No. 479G.S., dated Chittagong, the 7th August 1895. 

From C. J. Sijbyenson-Moobs, Esq., c.s.. Settlement Officer, Chit- 
tagong, 

To — The Director of Land Eecords and Agriculture, Bengal. 

In reply to your memorandum No. 16978., dated 22nd May 1895, 
forwarding Board of Eevenue’s letter No. 676A, dated 10th May 1896, 
I have the honour to submit the following further report called for oa 
the llamu assessment. 

2. The annexed statement contains the information called for in 
paragraphs I and 111. That noted in paragraph II is not available, for 
when the rent and revenue were first revised according to soil maps, no 
separate lists were made. Corrections were made on the lists existing^ 
and it is impossible now to ascertain what corrections were made on 
this account. 

3. Paragraph IV of the Board’s letter under reply : — 

The enhancement of a Government khas jotedar’s rents on increased 
area presents no difficulties whatever. The Collector’s registers show 
clearly what the area cultivated and uncultivated is for which he is 
paying rent, and he, of course,, recognises his liability to pay extra rent 
on the increased area at the rate of rent already existing. The area 
registered by the Collector was invariably ascertained by actual measure- 
ment The scale of measurement since the 1200 M. survey has not 
varied in this district. The only difference is that ails formerly ex- 
cluded from measurement, have during the present survey been included. 
Making a small allowance for this, the fixation of a khas jotedar’s fair 
rent merely resolves itself into a mathematical calculation. 

With reference to the enhancement of rent on excess area of 
tenants ainder talukdars, our data are not so easily arrived at or so accu- 
rate, but are sufficiently reliable to admit of the same principle (if 
worked less rigidly) of being* applied with perfectly satisfactory and 
fair results. Before starting khanapuri in Ramu (as subsequently in 
other thanas) copies 6f tauzis, duly verified, were obtained from all 
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proprietors and tenure-holders showing the areas and rents of subordi- 
nate holdings. At attestation these tauzis were scrutinised side by side 
with pottahs, rent receipts, copies of rent- suit decrees, and road cess 
returns produced *by raiya^s. . Thus the documents of the landlord on 
one side were checked by those of the raiyat on the other and discrepan- 
cies investigated and reconciled. In e^timatmg the meiits of this pro- 
cedure it should be borne in mind that nearly every raiyat in Oliittagong 
holds a duly registered pottah containing the number and area of the 
plots according to the 120()M survey and according to Mr. Fasson’s 
settlement, and further, that all these pottahs contain a clause providing 
for alteration of rent on account of increase or decrease of area. In 
Chittagong, a district not fully developed, where waste land is always 
being brought under the plough, the principle of enhancing rent on 
increased area is one with which the smallest cultivator is thoroughly 
familiar, and the justice of it is never questioned. 

Paragraph V,— The number of itmamdars at first excluded from 
the record appears to have been 1,331. 


CHAPTEB 8. 

ASSESSMENT INSTKUCTIONS. 

No. 749G,S., dated Chittagoni?, the 1st September 1893. 

From— C. G. H. Allbn. Esq., Sottleoient Officer, Chittagong, 

To— The CommissioDer of tlie Chittagong Division. 

I HAVE the honour to submit the instructions for assessment which 
I propose to issue for the guidance of the Asiistant Settlement Officers 
subordinate to me. 

2. The list of tenants in ’my paragraph 2 Is practically the same 
as that given in paragraph 10 of my programme for the survey year 
1893-94 (my letter No. 652G.S , dated the 16th instant). I have, 
however, added the holders of previously unassessed lands who refuse 
to execute kabuliyats at the rents fixed, in order tu provide a machinery 
for making thhir rents binding upon them in case of such refusal. 

3. Paragraph 3 et Beq. are based ou the assumption that the Gov- 
ernment of India have ruled noabad taluks to be tenures. I under- 
stand ibis to be the case, though I have;iot yet seen the orders. 

4. In my paragraph 4 I allude to paragraph 6 of letter No. 362— 

100-4 from the Government of India to the 
Pftge 103, iupra. Government of Bengal, dated the 2nd June 1890. 
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5, The instniotions whioh I now propose to issue on the subject 
of itmam*B are in general consonance with the orders passed in the simi- 
lar case of the haolas of char Nalohira in Noakhali. I would especially 
refer to letter No. 30 IT. A.., dated the 26tli July 18S7, from the Direc- 
tor of Land Records to the Commissioner of the Chittagong Division. 
Clause (3; is important, and the principle laid down is amplified in my 
paragraph 17. I look upon the treatment of these eksaner raiyats as a 
vital point in this settlement. My instruction is based on the followinp 
extract from the Board's letter No. 511 A., dated the 28th November 
1882, with reference to char Nalohira: — “There is no necessity for 
adopting a general conclusion or making a general declaration that 
the so-called howladars are tenure-holders within the meaning of the 
settlement law. The howladar always begins by being a raiyat, and 
ends by becoming a tenure-holder. Whether any particular howladar 
is one or the other at a given time is a question of fact, which must 
be decided at the time of a settlement for the term of the settlement • 
whichever status may be assigned to him, he may keep his title of how. 
ladar. In regard to the particular settlement of char Nalohira, it 
seems to the Board that, considering the effects of the storm-wave of 
1876, it may be saiu that the howladars are not tenure^kolderSf as 
they have no permanent settled body of tenantry from whom they receive 
renls,^^ 

6. My proposal in paragraph 17 to neglect the high rents paid by 
eksaner raiyats or jotdars is in substantial accord with the Uon’ble 
Mr. Dampier’s opinion expressed in paragraph 12 of the Board’s letter 
No. 78A., dated the 19th February 1883, to the Commissioner (page 
138, volume IV, Noabad Selections). In making a record of rights 
under the Tenancy Act, we are bound to make a record-of-rights of 
every tenant, so that we cannot cancel the names of these tenants 
from the record. I beg to refer also to clauses (a), (5) and {c) of para- 
graph 67 of the Board's letter No. 693A., dated the 18th August lb83 
(pages 209, 210, volume IV, Noabad Selections), and to the Govern- 
ment orders contained in paragraph 9 of their letter No. 1719 — 667L.R., 
dated the 10th August 1885 page 406 idem). The gist of the whole 
matter* is this, that these eksaner raiyats always pay competition rents, 
and it is obviously unsafe to base assessments, which will be in force 
for 30 years, on the competition rents of any particular season. What 
is wanted as a basis of assessment is a rate based on that paid by per- 
manent settled cultivators, which must necessarily be a rate low enough 
to enable the cultivator to tide over bad seasons. 
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7. My remarks in paragraph 13 on the subject of a prevailing rate 
of rent are based on my firm oonviotiou that the meaning of a prevail- 
ing rate is one rate which preoails^ and by which the rents of several 
tenants are fixed. * In this sense of the word there are, so far os 1 am 
aware, no prevailing rates of rents in this district. 

8. Ouittagong Form 10, alluded to in my paragraph 13, contains 
particulars of each holding, including the tenant’s name, the area of 
the holding according to the landlord’s rent-roll, and the existing rent. 
The Forms of Institution Proceeding, Issues, and Decisions are pro- 
posed to save time and labour, and to prevent the Assistant Settlement 
Officer omitting any necessary formality from the record. If these 
forms ai*e approved, I request that 10,000 copies of each may be printed 
and sent me as soon as possible. 

9. The object of the weekly report of assessment, referred to iu 
paragra[)h 20, is to enable me to prefer appeals agains^t the Assistant 
Settlement Officer’s decisions, if they appear to be on the face of them 
unfair. This point was referred to in paragraph 8 of my letter 
jNo. 652G.S., dated the I6th instant. 

10. Tho special instructions alluded to in my paragraph 21 are 
those which were referied to in your letter No. 093, dated tho 11th 
instant, which I intend to resubmit shortly. 

11. I beg that these instructions, if approved, may be printed, and 
that a dozen copies may be supplied to me. 


Instructions for assessment. 


[Extract printed for reference ] 


2. The Assistant Settlement Officer has to settle fair rents of all 


Different classes of no- 
abad tenants, whose fair 
rents the Assistant Settle- 
ment Officer is bound to 
settle. 


the noabad tenants of the following classes in his 
circle 

(1) Noabad talukdars, whose taluks have 
either expired or are in the 'ultimate {a) year of 


(a) Taluks which 

will expire in 1894-95 are 
in the ultimate year of 
their term of settlement 
iu 1893-94. 

' (5) Note . — ^The fair 
rents of tenants under 
taluks which expire in 
1895-96 may be fixed io 
1898-94. 


their term of settlement. 

(2) Tenants subordinate to .noabad tajuks or 
ijaras which have either expired or are in the (6) 
penultimate year (A their term of settlement. 

(3) Tenants (r) sabordinate to- noabad tn-lnlr , 
or ijaras which have not y«t reached the penul- 
timate year of their term of settlement, provided 
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(<j) iVoie.— The word ten- 
ant incluJesdar.talukdars, 
itmaindars,' dar-itmam- 
dars, raiyats and undor- 
raiyats .holding lands of 
the talukaor ijaras, whe- 
ther they are directly sub- 
ordinate to the (alukdar 
or ijardar or not. 

Note , — Under the sec- 
tion quoted, the Revenue 
Officer must settle a fair 
rent of all tenants hold- 
ing land in excess or less 
than tho<e for which they 
are paying rent. In order 
to minimize work here- 
after, fair rents of all no- 
abad tenants, subordinate 
talukdars, who hold excess 
lands should be fixed now. 


that 6 Uoh tenants hold lands, the area of which is 
in excess of or less than that of those for which 
they are paying rent (section 104 (2), Bengal 
Tenancy Act). 

(4) Jotdars of Mr. Passon’s settlement and 
those holding under leases granted subsequently 
by the Collector, provided such leases have run 
for ten years. The rents of such jotdars as have 
not held for ten years cannot be enhanced, except 
on the ground of excess area under section 104 ( 2 ) 
(see section 13, Act VIII, Bengal Code, of 1879, 
under which Act these settlements were made). 


( 6 ) Holders of land previously unassessed who refuse to execute 
kabuliyats at fair rates (see paragraph 21 below). 




6 . Under section 7 (4), Bengal Tenancy Act, a fair and equitable 

rent must be fixed for the nij-jote lands, and the 

correct principle to apply would appear to be 

that prescribed in section 62 (3), Bengal Tenancy Act, for the fixation 

of rent on excess areas; In order to ascertain 

mapz. generally payable for lands, soil maps have 

been prepared by officers specially deputed to enquire locally into the 

rates which are actually paid in every part of each village, and the 

names of the persons from whom the soil map officers obtained their 

information have been recorded. The most convenient plan, therefore, 

will apparently be to summon the men who made statements to the soil 

map officer with reference to the rates of the part of the village in which 

the talukdar^s nij-jote lands are situated and to record their evidence. 

It must be remembered that the rates by themselves are not evidence. 

X renti py Hbio to the 7 ^ These tenants may be classified into— 
talukdar by his tenants. 

( 1 ) Dar-talukdars, itmamdars, dar-itmandars, &o, 

(2) Oocupancy raiyats. 

(3) Non-occupancy raiyats. 

The mode in which the fair rents of these tenants are to be 

• •• 

fixed depends on their status. If they are tenure- 
holders, their rents must be fixed under section 7, 
Bengal Tenancy Act ; if, on the other hand, they are raiyats, the 
aeotions of the law govoming the enhancement of the rents of occupancy 
raiyats will apply to them. 


8 . 

Itmamdars, &c. 
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■ 9. It is for the Assistant Settlement Officer to determine in each 

case the status of the itmamdar, hut the follow- 

Their status* 

ing principles for determining tne status should 
be borne in mind. The principle, of differentiation is contained in 
section 5 (1), (2) and (3), Bengal Tenancy Act ; and the presumption 
in clause (5) must not be lost sight of. 

Piincipies to a^iBt in following principles follow from the 

determination of status. olauses above referred to : — 


(1) Itmams exceeding 100 standard bighas are to be presumed 

to be tenures until the contrary is shown (clause 5). 

(2) An itmamdar who cultivates all the lands of his itmam by 

himself or by members of his family or by hired servants 
is a raiyat. 

(3} An itmamdar who sublets only to nomadio cultivators, who 
hold annually fluctuating areas of land at annually 
fluctuating rents, known locally as eksaner^ karshai or 
•pai karnhai kurfas (hereinafter called eksaner raiyats) 
is himself a raiyat. 

(4) An itmamdar who sublets to dar-itmamclars or to settled 
cultivators, known locally as kaimi raiyats who have 
taken leases of fixed areas at rates fixed as between them 
and tho itmamdar for a term of years, is a tenure-holder* 

12. Attention is particularly drawn to Rules 4-9 of Chapter 

pages 18, 19, Settlement Manual. As a general 

Effect on aaseflMDont of i -i r .j -l i. n 'a i 

validity or iioQ<vaiidity rulo it may be saiu tnat all itmams and similar 
of Itmams. under-tenures created by a noabad talukdar are 

not binding as against the Government beyond the term of the taluk- 
dar^s settlement (rule 6). The exception is those itmams which have 
been recognized by Government officers at previous settlement proceed- 
ings (rulo 6). If an itmam is binding against Government, the rent 
payable by the itmamdar to the talukdar forms the assets of the taluk. 
If, on the other hand, the itmam is not bindiog a'gainst Government, 
the rents payable by the itmumdar’s under-tenants to the itmamdar, 
and not the rent payable by the itmamdar to the tajukdar, arq to be 
taken as the assets of the taluk. 

Example. — A, a talukdar, has leased bis entire taluk tp B in itmam. 
B has sublet all his lands to G, D, E and F, settled cuitivators. The 
Revenue Officer finds that the fair rent of each x>f 0, D, E and F, is 
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Es. 26. The gross rents of the itmam are therefore Es. 100. Sup- 
posing the Eevenue Officer to find that 30 per cent, is a feir profit to 
allow to the talukdar and 15 per oent. to the itmamdar, the fair rent 
payable by B to A would be Es. lOO less 15 per cent., at Es. 86. 
If B’s itmaip is binding against Government, the assets of the taluk 
would bo Es. 85, and the fair rent payable by A to Government Es. 86 
less 30 per oent. of Es. 85, or Es. 59-8. If, on the other hand, the 
itmam were not binding against Government, the assets of the taluk 
would be Es. 100 and the fair rent Es. 70. In the latter ease it will be 
seen that B pays Es. 85 to A, while A pays Es. 7P to Government : 
A’s actual profit, therefore, is only Es. 16 or 17'6 per oent. 

13. In fixing the fair rent of occupancy raiyats special attention 

Occupancy raiyata “ ^ provisions cf sections 27-34, 

Bengal Tenancy Act. It must be remembered 
that the value of the occupancy right lies in the restrictions to enhance- 
ment of the rent. Under section 27, Bengal Tenancy Act, the rent 
of every occupancy raiyat is presumed to be fair until the contrary is 
proved) and under section 28 his rent cannot be enhanced except as 
provided by the Tenancy Act. The grounds of enhancement by suit 
are stated is section 30. The first ground {a) need not be considered, 
because there is no prevailing rate of rents in any village in this 
district, so far as I am aware. The second ground of enhancement 
is a rise of prices. The provisions of section 32 must be strictly applied 
if an enhancement on this ground is claimed. 

17. Ehmner raiyats are tenants who do not lease one or more 
parcels of land at a fixed rent for a terra of years* 

jS/tdaner raiyats. i. v 

but who cultivate wherever they can get lands 
cheap, at a competition rent fixed for the year, abandoning the hold- 
ing, and cultivating land elsewhere if it suits them. For the purpose 
of assessment the principal fact about these tenants is that they all hold 
at competition rents. The basis of our assessment, however, should be 
the rents paid by ocoupanoy raiyats, and therefore the rents p aid by 
ekaaner raiyats should not be taken into account in computing the 
assets pf taluks or itmams. The lands held by tenants of this n1«»m 
should be assessed separately as if they were in the nij-jote of the 
talukdar or itmamdar, as the case may be, the procedure being that 
laid down in rule 6 above. This is a vital point, tmd the attention 
all Assistant Settlement Officers is specdally directed to it. 
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Example, — X, a talukdar, has leased 2 kanis to A, 3 kanis to B, and 
I kaui to 0. A, B, and 0 are eksaner ralyats, and they pay at the rate 
of Bs. 5 a kani : A Bs. 10, B Bs. 15, and C Bs. 5, total Bs. 3Cf. If the 
Assistant Settlement Officer finds Bs. 2-8 a kani to be a fair rate for 
these lands, he should assess these 6 kanis at Bs. 15, and take this sum* 
and not Bs. 30, the aggregate of the routs payable by A, B, and 0, as 
the assets of the taluk. 

* * » ♦ • * • 


19. IIo should next inspect his list of tenants (Chittagong Form 

10), and ascertain by comparison with the tauzis, 
®oil ratos, &o., what tenants of the classes named 
in paragrax)li 2 above appear to bo holding at 
fair rents, and what tenants’ rents aj)x>oar primd facto to roquiro 
onhancement. lie should have served upon each one of tho tenants of 
tho classes specified in my paragraph 2 above, a copy of the proceeding 
(Form A), remembering, however, that only one case need be institut- 
ed for each taluk, all the subordinate tenants being made joint defend- 
ants (Buie 31, 01iax)tcr VI of tho rules under the Bengal Tenancy 
Act, page 54, Settlement Manual) On tho date fixed for hearing, 
tho Assistant Settlement Oilioer should tako up first tho casos of those 
tenants whoso existing rents he finds to be fair, and ho should use tho 
forms of issues and decision to bo found in Appendix II (Forms B 
and 0). IIo should then proceed to fix the rents of tho remaining 
tenants. When ho has fixed the fair rents of all tenants subordinate 
to a taluk, ho can fix tho fair rent of the taluk. 

20. Tho Assistant Settlement Officer should submit to me at the 

Weekly reports of assess- G^ch week, an extract from the Assess- 

mont Begister (Appendix I) with reference to 
all tho mahals, of which ho has. fixed tho fair rents during the week, in 
order to enable me to judge whether the routs fixed are on tho face of 
them fair or not. 


Publication of records. 


22. When tho fair rents of all the tenants in a village of the 
classes detailed in my paragraph 2 have been 
fixed, the record should be draft and finally 

published. Only the existing rents of those tenants whose fair rents 
cannot now he fixed, because they do not belong to one of those •classes, 
will ho published ; column 8 of the khatian being left blank. 

23. When all tho records of a circle have been finally published 
an extract of the Begister in Appendix 1 will 


Submission of the proceed- 
ings for confirmation. 


bo submitted to Government for confirmation. 


Y Y 


346 


Asaesfifnent instruciions. 


[Sept. 1893. 


1 ^ 0 . 9^20., dated Hangamati, the 12th September 1893. 
hlemo. by — ^The Cummissioner of the Chittagong Diylsion. 

Forwarded in original to the Director in continuation of my 
No. 609G.O., dated 19th August 1893. 

2. I havp not had time for examining this in detail so far as veri- 
fication of the references is concerned. I have carefully examined and 
considered the proposed instructions. 

3. Obviously what had to be done was to bring local conditions 
into line with the Government rules under the Tenancy Act and the 
Board’s instructions thereon. All further enunciation of princijdes 
was to be avoided, and the proposals were to be drafted in the form of 
propositions as concrete as possible. This course has, I think, been 
followed by Mr. Allen in his draft instructions, and most of the expla- 
natory argument in his covering letter seems to me superfluous. 

4. I presume that the fair rents in ijaras can be fixed at any time 
during the currency of tho ijara. There are not, I understand, very 
many of these ijaras. 

5. I have some doubts regarding the treatment of itmamsy which 
are maintained as valid, and particularly as regards dar-itmams and 
such tenures of lower degree when so maintained, and have not the 
opportunity for a full examination of the point while on tour. But 
the treatment of such cases can, I presume, bo strictly formulary and 
rigid, and tho formula has probably boon already evolved in the some- 
what parallel case of aymadars in Western Bengal. 

6. llogarding Mr. Allen’s arguments on the status of the yearly 

tenants who aro competitive tenants, and his allusion to tho very high 
rates paid by occupancy raiyats in Chittagong, there can, I believe, be 
no doubt that these high rates were originally attained in a very great 
number of instances by tho competition eksan system. Too much 
stress, therefore, cannot bo laid on liia reference to the anticipation that 
occupancy rates will be seldom found enhanoeablo as a part of his local 
instructions. 

No. 2223.. dated Calcutta, the 17th January 1894. 

From— W. C. MAcrnERSox, Esq., Offg., Director of tho Dept, of Land 
Bccords and Agriculture, Bengal, 

‘ To — Tho Sicroiary to tho Board of Eorenuo, L.P. 

As promised in paragraph 4 of my letter No. 16T, dated 9th 
February 1893^ and paragraph 7 of my letter No. 1771 of 14th July 
1898, 1 have the honour to address you on the subject of the principles 
on which rents and revenue should be settled in Chittagong district. 
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Noabad. Selc 
Vol. VI, p. 161. 


2. I shall begin by briefly referring to the former correspondence, 
which contain the discussions of principles and the existing, orders as 
to how the settlement shall bo made. In this connection reference 
may first be made .to the summary of the early discussions and orders 
• Pago 117, contained in paragraphs 10 to . 18 of Mr. 

Finucane’s note,* submitted to the 13oard with 
his letter No. 86T.A., dated 28th January 1891. In heads (t/), 
t Pago 129, «. (*)» (/»)> and (0 of paragraph 2t of that 

letter certain questions were specifically referred 
^ . for Government orders. In letter + No. 723L.K., 

+ Pago 135, iff. 

dated 28 th May 1891, orders were passed on 
the questions specially referred. The principles 
and method of assessment in Chittagong wero further considered 
Noabad. Seioctiona,. by Ilis Ilonour tho Lieutenant- Govemor in 
Vol. VI, p. 161. note, dated 20th October 1891. They 

were also discussed in Conferences at which His Honour tho Lieute- 
nant-Governor, the Hon’ble Mr. Stevens, and the Commissioner of 
the Division were present, with reference to a note, dated 23rd Janu- 
ary 1893, submitted by the Settlement Officer. Copy of that note, 
which shows tho summary decisions arrived at In Conference, is here- 
with submitted. In orders of the Government of India, No. 1792 — 
173, dated 24th July 1893, which wero commu- 
lago 183, nicated with your letter No. 10G2A, dated 15th 
August 1893, it was finally . decided th.at the noabad taluks should 
be treated for tho purpose of assessment as tenures within the 
meaning of the Bengal Tenancy Act, VIII of 1885. In orders § of 
Government, No. 4776L.R., dated 29th November 1893, commu- 
nicated with your memorandum No. 1721A., dated 12th December 
1893, important orders have- been passed with regard to settlement 
of rents in the case' of taluks, of which the term of settlement has not 
expired, as to publication of records and as to supervision of rent 
settlements, and as to appeals which may be preferred on tho part of 
Government against the rents settled. The orders in force arc repro- 
duced in a synopsis of orders issued in connection with tho assessment 
of Chittagong district, which is appended to this letter. • 

3. I have now to submit, for the orders of tjie Board, .copy of 
(1) Settlement Officer’s letters noted on the margin, in which the Settle- 
isV^Sopujm^ber^i^^^ mont Officer subihits (1) the “ Instructions for 
Sonera iett^r%o.^'S assessment whioh he proposes to issue for the 
im September tho Assistailt Settlement Officer 

§ Note.— Not printed, because this difficulty was removed by the passing of Act V, B.C. of 


Pago 183, supra. 
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(2) Scttlomenfc OflRcer's 
memoranclnm No. 776G., 
dated 9th September 
1893, containing his note 
in itmamdara and dar-it- 
mamdars. 

Pago 203j ivprcu 


flubordinate to him, and (2) a Note containing 
a fnll discussion of the treatment of itmamdars 
and dar-itmamdars in former settlements of 
Chittagong. 


I have to explain that submission of these letters was deferred by 
me, partly because some of the preliminary questions to bo decided 
before the Settlement Officer’s draft instructions can be approved had 
been referred for orders in paragraph 5 of my letter No. 2622S., dated 
28th September 1893; partly because the subject of settlement of 
rents in respect of taluks and estates of which the term of settlement 
has not expired has been under discussion between Government, the 
Board, and the Law Officers ; partly because a number of important 
questions connected witli the settlement of rents and revenue which 
were dealt with in the Pull Bench decision cited below,* and especially 
the question of the powers possessed by executive authority to make 
rules for the guidance of Settlement Officers exercising judicial func- 
tions, has been referred for orders in my letter No. 28G3S., dated 2nd 
November 1893. 


I also await orders on the correspondence concerning the Earau 


Pogo 272, id. 


assessments, which ends with my letter No. 1771, 
dated 14th July 1893. 


I have recently been informed unofficially of the preliminary 
decisions which have been arrived at in the discussions which liave 


passed between the Board and the Law Officers, and I have had the 
honour of discussing them in part with the Ilon’ble Mr. Stevens. 
Those decisions relate to tho revision of settlements of revenue and 
rents during tho currency of existing leases, to the powers of executive 
authority to control and direct Hevonue ‘ Officers acting under Chapter 
X of the Tenancy Act, to the amendments required in the Survey 
and Settlement Manuals of rules which purport to explain the powers 
of Settlement Officers, especially with regard to adjudication on 
questions of tenure and with regard to resumption. 


I do not 3 ’ot feel myself in a position to state without hesitation 
what new rules or principles, if any, should bo formulated in con- 
sequence of the recent discussions and orders for tlie guidanco of 
SetMement Officers engaged in judicial functions. The synopsis of 
orders already issued by authority, which is appended to this letter, 


• Decision, dated 12th August 1893, in cases of Secretary of State, Appellant, against Nityi 
Singh and othf^rs, Tlespondents. Indian Law Reports, Calcutta Series, Volume XXI, Pago 38. 
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will itself require revision with ref erenoe ■ to the orders which may he 
passed by Q-ovcrnmeDt as the result of the consultations with the Law 
Officers. 

I shall now oft*er the following remarks upon the draft instructions 
attached to the Settlement Officer's letter No. 749G^S., dated 1st 
September 1893 : — 

4. Hide 2. Clauses (2) and (3). — For the word “ penultimate '' 
in both clauses will probably have to be substituted the word ulti- 
mate." 

Buies 7 to llj except clause (3) of rule 9, appear to me to bo 
generally correct. It appears to be desirable that the local designation 
of “ itraamdar," “ dar-itmamdar," ‘‘ thapadar," &o., should be recorded 
as well as the status under the Tenancy Act ; I have so instructed the 
Setttement Officer. It is not clear to mo that clau<=o (3) of rule 9 is 
a proper instruction. It would appear that a tenant of any degree 
might have an ‘‘ ehsaner raiyat ; " and that it is wrong to give on this 
point an absolute instruction which might have the effect of degrading, 
both the itmamdar's status and tliat of the tenant below him. The 
decision must be loft to the Revenue Officer's discretion in each case. 

Buie 12 contains an important explanation of tho meaning of the 
terms “ expressly recognised in settlement proceedings binding against 
Government," and ‘‘invalid for want of authority," which are used in 
rules 5 to 9 of Chapter V of tho Settlement Manual. Mr. Allen 
understands that if an itmam, subordinate to a taluk, has been recog- 
nised by Government officers in previous settlement luoccedings, the 
rent payable by the itmamdar, and not tho rents payable by tho itmam- 
dar’fl under-tenants, should bo taken to bo the assets of the taluk for 
tlio purpose of fixing the rent payable by the talukdar to Government. 
Tho question how dependent jitmamdars should bo treated was expressly 
referred for orders in connection with the Eamu 

• Pag© lS9, supra, 

assessments in my letter* No. 18S1T.A., dated 27th 
October 1802. It was decided by the Board and by Uis Honour tho 
Lieutenant-Governor, as recorded on page 9 of Mr. Allen's note of 23rd 
January 1893, that itmamdars must in all cases bo recorded, and it 
was further decided that a discretion must be allowed to the Revenue 
Officer to allow in special cases a larger shore of tho wlmlo assets 
to bo divided between thetalukdor and the itmamdar than the ordinary 
percentage of 30. • * 

So far as I am aware, however, no orders have been passed in the 
Chittagong settlement operations, which authorise the Revenue Officers 
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to tate tho rents payable by the holders of valid itmams as the assets 
of the taluk for the purpose of settlement of the rent payable by the 
talukdar to Government. 


This subject is ably discussed in paragraphs 42 to *47 and 50 to 54 

Pago 222, supra. upon itiuamdars and dar- 

itmamdars, which is submitted herewith. It is 
not clear what may be the effect (in reduction of the Government share 
of the assets) of a concession on tho part of Government by which, in 
the case of itmams recognised in former settlements, the Revenue 
Officers shall be permitted to take tho rent payable ‘by the itmamdar 
to tho talukdar as the basis for assessment of the rant payable by 
the talukdar; and before such a concession is sanctioned, it would 
seem to bo desirable to obtain information as to tho number and rental 


value of tho itmams which have been recorded as “valid against 
Government.’’ 

Buh fJ.— 'In this rule Mr. Allen broadly states that there is no 
prevailing rate of rents in any village in tlie Chittagong district so far 
as ho is aware. I do not think that this is a proper instruction to give 
to Revenue Officers engaged in settling rents judicially. In paragraph 
22 of my letter No. 68T. S., dated 28th October 1893, I have recom- 
mended that the opinion of tho Law Officers should be obtained for tho 
guidance of Settlement Officers as to what is meant by the term 
“prevailing rate” used in section 31 of the Tenancy Act. 


Rule 17 . — In the record of raiyats it appears to me that it 

should be made clear that whatever the custom of the Chittagong 
district may be with regard to termination of this kind of tenancy, the 
general provisions of the Tenancy Act, with regard to accrual of occu- 
pancy rights, must be asserted in favour of those among tho ekmner 
raiyats, who, in fact, possess occupancy rights, and who do not wish to 
abandon, their holdings, Tho status of such raiyats must invariably be 
entered in the records. 


Rule Id should pfdvide clearly that tho Revenue Officer himself 
shall calculate tho new rent in each case when the existing rent is 
altered, or that he shall expressly approve new rents calculated by his 
muharrirs; I have had occasion to notice recently in several settle- 
ments that a practice has obtained of permitting jamabandi muharrirs 
to work out by .arithmetical rule, and en^er in the khatians without 
further supervision, new rents calculated in accordance with (or accord- 
ing to the muharrir’s understanding of) a fair rent decision given in 
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general terms. .The practice appears to me to be erroneous, and to 
have, in fact, prevented Eevenue Officers from exercising the powers 
vested in them by law of interfering to prevent enhancemeuts which 
may be theoretically fair, but bo in fact inequitable. 

Buie 20 . — With reference to the orders of Government contained in 


See foot-note, p. 347, 
supra. 


letter No. 4776L.Il., dated 29tli Novomter 
1893, I presume that it should bo arranged that 


the proposed weekly reports of assessment should to submitted by 


the Settlement Officer to the Collector, in order that the latter officer 


may decide in what cases he should institute appeals with regard to 
rents fixed for tenants holding direct from Government, when those 
rents appears to be unduly low. Tho weekly assessment report must 
bo submitted and dealt with very carefully aud promptly by tho 
Eevenue Officer, the Settlement Officer, and the Collector, if the 
opportunity for appeal is to ho efficiently utilized within the term of 30 
days allowed by tho law. 

Eule 22 . — With reference to tho orders conveyed in paragraph 3 • 
of Governmont letter No. 477CL.R., dated 29th 
Not printed. Novouibor 1893, this rule must bo modified. 
The last sontouce beginning “ Only the existing rents, &o ,” must he 
omillod, and it should bo made clear in accordance with whatever may 
bo the final decision of the law officers that tho Eovonuo Officer must 
publish records only for taluks for which the term of the last settle- 
ment has either expired or- is in its ultimate year. 


Eiile 23 . — In paragraph 5 (2) of my letter No. 2622S., dated 28th 
September 1893, 1 asked for tho orders of tho Board and Government 
as to what lists of assessments should bo submitted. There aro nearly 
32,000 taluks and about 11,000 khas jotos hold direct from Govern- 
ment in Chittagong which are contained in 1,080 villages. As a 
rule, tho term of settlomont for all taluks or jotos in a particular 
village expires in one and the same year. I would suggest that it 
will probably bo sufficient for the' purpose of control by the Board 
and Government, if abstract lists for groups of villages be submitted, 
instead of lists of taluks and lists of jotes which would be of enormous 
length. In the village abstracts, the former area and former revenue, 
and new area, assets and revenue, may be shown separately (or taluks 
and jotes if this bo desired. ' 

6. I may here mention that the general rule® issttad by authority, 
which relate to settlement of rents under the Tenancy Act, including 
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the exercise of judicial functions by Eevenue OIHcers engaged in the 
work of settling rents are contained — 

,(1) in chapter VI of the Government rules published under 
the Tenancy Act; 

(2) in 'the Board’s Settlement Manual, chapter II, rule 19, 

chapter IV, rules 7 to 20, end chapter V, rules 1, 3 to 9, 
20 to 22, 24, 26 to 29, chapter VII and chapters VIII 
and IX (generally), and chapter X, rule 1 ; 

(3) in the Board’s Survey Manual, chapter II, rule 33. 

In my letter No. 2863S., dated 2nd November 1893, I have 
recommended that the rules contained in the Board’s Survey and 
Settlement Manuals, which relate to operations conducted under the 
Tenancy Act, should bo re-examined with a view to ascertaining the 
legal sanction which exists for them. 

6. On receipt of the Board’s orders on this letter, on tho general 
matters referred to in my letter No. 28G3S., dated 2nd November 1893, 
and on the correspondence regarding tlie liamu assessments, I propose 
to visit Chittagong, and in consultation wth the Settlement Officer to 
redraft or supplement the instructions which he has drawn up as to how 
the work of assessment should bo carried out -in Cliittagong. Until, 
however, it shall have been authoritatively explained whether any 
rules or instructions, and if so, of what nature, can be laid down for the 
guidance of Eevenue Officers engaged in judicial functions, I have 
considered it useless to redraft or supplement the rules which have been 
drawn up by the Settlement Officer. 


No. 632 A., dated Calcutta, the 20th April 1894. 

From— M, Finucane, Esq., Offg« Secretary to the Board of Revenue, 
L.P„ 

To— Tho Secretary to tLo Government of Bengal, Eevenue Department. 

I AM directed to submit, for such orders as Government may deem 
, • proper, tlie accompanying letter No. 223S., 

Tub IION'BLB C. C. Stevens. -i i i i»yu t lonw -xi. -x i 

dated 17th January 1894 (with its enclosures) 
from the Director of Land Eecords, and to say that Mr. Stevens 
regrets fnat, owing^to pressure of work connected with the Cantonment 
Code, he has been compelled to allow this matter with others to lie over 
for some time* Mr. Stevens has how carefully considered Mr. Allen’s 
proposed instructions and the Director’s observations on them, and 
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desires me to . submit the following remarks for the consideration of 
Government. 

2. In Mr. Stevens* opinion the instructions should bo recast and 
should issue, hot in the shape of instruoiionsi but as a note showing, in 
the opinion of the Director and Settlement Officer, hot 7 an assessing 
officer should proceed. 

3. The Board agree with the Director in thinking that the word 
ultimate** should bo substituted for ** penultimate’* in clauses (2) and 

(3) of instruction 2. To clause (3) should be added ‘‘ or if either the 
landlord or tenant applies for settlement of the rents.” 

4. The words ‘^soil map” should be inserted before ** rates** in the- 
last line but one of instruction 6. 

6. The Board agree generally with the remarks made by the 
Director on instructions 7 to 11. 

In instruction non-oocupamy as well as oecupancy raij ats should 
be mentioned. 

6. The Board agree in the view taken by Mr. Allen of the meaning 
and effect of the terms expressly recognised in settlement proceedings 
binding against Government/* as used in the Settlement Manual 
and in section 191 of the Bengal Tenancy Act. Where an under- 
tenure has been expressly recognised as binding against Qovemmenii 
by a duly authorised Revenue Officer, Government cannot ignore tho 
existence of that under-tenure now, in settling the amount of the rent 
or revenue payable to it by the suiierior tenure-holder ; but where a 
tenure-holder has, during the currency of the settlement, without 
authority, created an under-tenure, it is obviously right that his action, 
though it may be binding against himself, should not affect the amount 
of rent or revenue which he would have to pay Government, supposing 
that he had not created the under-tenure. Sections 191 and 192 
expressly guard against the rent or revenue payable to Government 
being endangered in estates and tenures which have not been perma- 
nently settled by the unauthorised creation of under-tenures* 

The result is that where the under-tenure was ‘expressly recognised 
at last settlement, the fair rent payable by the under-tennre-holder 
must be made the basis on which the rent payable by the tenure-holder 
is not to be settled ; but where the under-tenure was not expressly 
recognised, the rent payable by under-tenui'e-holder may legally bo 
ignored in considering the amount of the fair rent payable by the tenure- 
holder to Government, and the basis on which thd latter should be settled 


z z 
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Bhould be the rents of the occupancy and non-oocupanc^jr ruyats, just 
as if the under-tenure did not exist; but this does not imply that the 
under-tenure can be ignored by tho tenure-holder who created it, or 
that the under-tenure-holder can bo summarily ejected. A fair rent 
may be settled! for the under tenure-holder on the application of the 
tenure-holder under section 192, notwithstanding the existence of a 
contract fixing the under-tenure-holder’s rent, and the 30 per cent, 
on the assets which would go to the tenure-holder if no under-tenure 
existed, should be divided between him and the under-tenuie-holder, 
on such terms as may appear to be fair with reference ‘ to the contract 
between the parties in each case. Bat the Bovenue OiBocr may be 
given discretion by Govemmont as landlord to allow a larger per- 
centage than the strictly legal one for distribution between the tenure 
and under-tenure-holders, in order to avoid hardship, even wbOTO the 
creation of the under-tenure was unauthorised ; and the Ldeutenant- 
Govemor has already given such discretion — a step which has the 
Board’s full eoncurrenoe. 

Instruetion 13.— Tho Board see no objection to Mr. Allen stating 
his opinion that, so far as ho is aware, prevailing rates of rent do not 
exist. The officer settling rents is not, of course, bound by that opinion, 
end it is open to him to enhance on the ground of prevailing rate, if 
he finds one to exist in any particular instance. 

Instruction I?.— -The Board agree with the remarks made by the 
Director regarding tho ^atus of eksaner raiyats, that is to say, rogai'd- 
ing the class, whether tenure-holders, occupancy or non-ocouponcy 
raiyats, to which they belong; but they, at the same time, think with 
Mr. Allen that the competition rent paid by such raiyats should not be 
taken into account in computing tho assets of taluks or itmams, and 
that the lands held by tenants of this class should be assessed (for the 
purpose of determining the fair rent of the talukdor or itmamdar) as if 

they formed part of his. nijjote. 

• . 

In^rueticm 19 ^ The Board agree with the remarks made by 
Mr. Maepherson. 

Instruetion i9i.-^The Board have not received the ** special instruc- 
tions ” mentioned. , • 

Instruction Board agree with the Director. 

" Instruction The works “ for confirmation” should be omitted. 
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No. 189 T.R., dated Darjeelingi the 16th June 1894. 

Pboic— 0. E. Buckland, Esi^., Secretary to the Govemment of Bengal, 
Bevenue Department, 

To-— The Secretary to the Board of Revenue, L.P., Land Revenue Dept. 

I AM directed to acknowledge the receipt of your letter No. 632A., 
dated the 20th April 1894, submitting, with other papers, a set of 
Instructions which the Settlement OfScer of Chittagong proposes to 
issue for the guidance of his Assistants in the settlement of fair rents 
As suggested by the Board in paragraph 2 of your letter, the Instruc- 
tions have been . recast into the form of a Note showing how, in the 
opinion of the Director and the Settlement Officer of Chittagong, a 
Eevenue Officer engaged in the settlement of fair rents in Chittagong 
should proceed. The Lieutenant-Governor has taken advantage of 
Mr, Maopherson’s presence in Darjeeling to revise the Note in commu- 
nication with him, and I am now to convoy the following observations 
and orders of His Honour. 

2. The Board are aware that a Bill has been introduced in the* 


Act V B. 0 of 1894 Legislative Council to remove doubts as 

to the time when fair rents can be legally settled 
under section 104 of the Bengal Tenancy Act, for purposes of a re- 
settlement of revenue in tomporarily-settled areas. It should bo assumed 
that this Bill will become law, and the Settlement Officer and his 
Assistants should now deal with all talulcs in whatever year their 
current settlement may expire. 

3. In paragraph 6 of your letter, it is stated that where anitmam 
or under-tenure ” created by a talukdor has been expressly recognized 
as binding against Government by a duly authorised Revenue Officer, 
Government cannot ignore the existence of that under-tenure now in 
settling the amount of the -rent or revenue payable to it by tbo 
superior tenurO' holder.’’ If Government had anywhere recognized an 
itmam as binding against itself, the Board’s conclusion would be 
correct. But Mr. G. G. H. Allen asserts that no suoh caso exists, and 
the Lieutenant-Governor does not understand how.it can exist, or under 
what circumstances Government could have admitted sudh a liability. 
No roferenoe to suoh oases has therefore been made in the Note above- 


mentioned. Government looks on an itmam as bfoding agdinst the 
talukdar who made it. He cannot des.trpy the tenure which he himself 
created; but as far as the rent at which the itmamdar holds is concerned 
the oontract cannot be binding beyond the term of settlement under 
which the talukdar holds. A fair rent must now be settled for the 
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itmamdar; and whatever concession is made to him, by which he will 
pay less than a raiyat would pay for the same area, that amount must 
come out of the talukdar’a share of the assets, and not out of the share 
due to Government. This, however, is subject to the^general discretion 
given to the Settlement Officer in oases of hardship, to which the Board 
refer at the end of the second clause of paragragh 6 of your letter. 

4. The question raised by Mr. Allen iu clause 13 of his proposed 
instructions has been set at rest by the oorrospondenoe on prevailing 
rates ” He should be instructed that it is not open to him to assert that 
prevailing rates as interpreted by the Legal Remembrancer do not exist. 

5. The Lieutenant-Governor does not agree in the views expressed 
by Mr. Allen in clause 17 of his proposed instructions that because the 
rents paid by ehmner raiyats are competition rents, they should not be 
adopted in computing the assets of taluks and itmams, and that lands 
held by tenants of this class should be assessed separately at lower 
rates than they actually pay, as if they were nij-jote lands of the 
talukdar or itmamdar. If it is found that a certain area pays, say, 
Rs. 100 as rent, it would, in Ilis Honour’s opinion, be contrary to 
reason to assert that its assets are less than Bs. 100, unless there aro 
special and definite grounds for supposing that the payment of Rs. 100 
is an exceptional circumstance not likely to be repeated in another 
year. 

6. The Note mentioned in paragraph 1 above hsis been revised by 
the Lieutenant-Governor in accordance with these remarks, and copies 
are herewith enclosed for the information of tho Board, and for com- 
munication through the Director of Land Records to the Settlement 
Officer of Chittagong for his guidance. 


Note showing hotv^ m the opinion of the Settlement Officer and the 
Director of Land Records^ a Revenue Officer engaged in the settlement 
of fair rents in Chittagong should proceed. Issued with the approval 
of Oovernment^ 15th June 189h. 


1. The Revenue Officer is bound to settle fair rents under section 


Beyenue Oflicor bound 
to settle fair rents for all 
** Noabad«tenants ; ** bivt 
ill the ease of permanent* 
ly-settlod estates or 
revenue-free estates he is 
only bound to settlt^ fair 
rents on application. 


104 (2), read with Boction IPI (2) (<i) of the 
Bengal Tenancy Act. for the noabad tenants of 
all degrees, whether applications for settlement 
of rents* he made or be not made by landlord or 
tenant ; hnt he is bound to settle fair rents for 


tOQants holding lands titnatein permanently-settled estates and revenue- 
free estates only when application is made by landlord or tenant. 
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The terns .**Noabad lands” and <‘Noabad mahals” inolnde all 
lands in the Chittagoni; district, not being lands 


Tems Noabad lands.** 
" Noabad inahals ** and 
** Noabad tenants ’* de- 
fined. 


situate within the limits of permnnently-fiettled 
estates or revenue-free estates, or’ Oovemment 
forests, or tea grants. The term inpludes noabad 
taluks, ijaras and jotes. The term Noabad tenants ” includes all 
tenants of “ Noabad lands.” 

Noabad talukdars ” are included in the term Noabad tenants.” 

These talukdars are tenure-holders within the 

“Noabad taluks.** , ^ /-.x « ^ m 

Classification under meaning of seotion 5 (1) of the Bengal Tenancy 
lenancj ct. Their rent is liable to enhancement under 

section 191, and must be fixed with reference to section 7 of that Act. 

2. Before commencing settlement of fair rents, the Eevenue 
Officer should have a register prepared containing 
the following particulars of each noabad mahal, 
whether taluk, ijora or joto, in his circle. The list should be arranged 
village by village in the following form. Columns 1 — 8 can bo filled up 
from the khewat, columns 9 — 12 when mahal 
milan work has been completed, and the remain- 
ing columns when the assessment of a taluk, &c., is finished. 


Freliminary proceedings. 


Preparation of assess- 
ment register. 


Form of Assessment Register. 


o 



^ a 

•g.-M 

■£' 

O) 

.OrH 

Description. 

Name. 




i-g 

‘‘I 



5“. 

1 

2 

3 

4 

2261 

Taluk 

, 1 

Magan Das 

1B94 


Former area, i.e., area entered 

IN lANDLOBD’B RBNT'BOLL. OB IN 
THE LEASE TOBU TO TUB TENANT. 


Hasils. 


K. o. c. 
26 1 a 


Khila. 


Total. 


K. o. c. 
61 2 1 


K. O. 0. 

70 3 3 


Existing 
rent p»y- 
-able io 
OoTern- 
ment. 

How held. 

Area oe present Suetbt. 

Assets 

Fair rent. 

CiiltiTaled 
and homo- 
Btead. 

1 

i 

1 Waste. 


S 

9 

10 . 

11 

« 

12 

• 

18 

14 

Ba. A. p. 1 

n 8 

Rai3rati 

Nij-jole 

Total ... 

K. o. c. 

42 1 1 
35 2 3 

K. o. 0 . 

8 7 2 

26 12 1 

K. e. c. 

• 

60 9 0 
6016 0 

•Hs. A. P. 

• 

* 102 8 0^ 
76 0 0 

1 124-4 

77 4 0 

34 0 0 

111 4 0 

m 8 • 





























358 


Aes^imeHt instrueliotu. 


[JvNB 1894. 


3. The Bevenue Officer should next record 

Proceeding to be drawn . it o * it 

up. „ a proceeding in the form given below 

Proceeding for settlement of fair rmts in village A. jB. 

WhereaJS it is my duty as Eevenue OflSoer under section 104 (2), 
read with section 101, sub-section (2), clause (d) of the said Act, to 
settle a fair and equitable rent in respect of the noabad lands, in respect 
of which a settlement of land revenue is now being made in village 
of the said tliana, it is hereby directed that notice 
bo given in terms of this proceeding that on the 
at I shall proceed to fix fair and equitable rents for all 

such lands.” 


Pevenue Officer, 


A schedule may be appended to the proceeding, giving the names 
'and numbers of all noabad lands, including unsettled lands, for which 
rent will be settled. 

This proceeding will be sufficient authority for settlement of all 
rents within such taluks, jotes or ijaras, and it will not bo necossaiy to 
state that Government or the Secretary of State is plaintiff, or to join 
any landlords as co-plaintiff, or to draw up any plaint or application. 

The proceeding above-mentioned need not be registered as a plaint 
under section 58 of the Code of Civil 'Procedure ; but applications 
made by landlords or tenants for settlement of fair rents must be so 


4. 


Notice to bo given. 


A copy of the proceeding mentioned in the last paragraph must 
be published by proclamation and beat of drum, 
and by posting it in the presence of not less than 
two persons in some conspicuous place in the village, comprising the 
lands under settlement. Proof of service of such notice, at least one 
week previous to the date fixed for settlement of fair rents, should 
be recorded, and such notice will be sufficient notice to all persons 


concerned. 

In the discretion of the Eevenue Officer a copy of the proceeding 
may be served on any tenant or landlord concerned, and may be accom'^ 
panied by a spec^cation of the name of the estate, of the landlord and 
tenant, the area of the* estate or tenancy as ascertained at the survey, 
the existing rent, and, if a new rent has been claimed or proposed, the 
new rent. 
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In the ease of an application made by the landlord or tenant, notice 
must be seared on eveiy perron interested in the application. • 

6. Before the date fixed for settlement of fair rents' the Bearanue 
Officer 'ffiU draw up a list of' noabad tenants in 
Chittagong Form 10, and will consider what 
tenants appear to be holding at fair rents, and what tenants’ rents 
prirni fade to be open to enhancement. 

Form 10 is as follows : — 


Preparation of Form 10* 


List of tenants for whom fair rents have to be settled in village A.B. 
Name and number of taluk^jotOy i^e. 


Serial ngimber. 

Number of kbatian.j 

Name of tenant, I 

father’s name • 

and residence. 

1 

cc 

Abba as found by fbbbbnt 

SURVEY. 

Area as entered iu 
the landlord’s 
rent-roll, or in 
the lease given to 
the tenant. 

a 

& 

a 

O) 

1 

II 

§,1 

•s§i 

Fair rent. 

u 

§ 

1 

Cultivated 
and home- 
stead. 

Waste. 

Total. 

1 

2 

8 

4 


6 

B 

8 

0 

10 

11 

12 














2^.J7.-*Column.s 5, 6, 7 v'ork up to the totals given in columns 10, 11, 12 of the Assessment Regis- 
ter ; and colurau 8 to column 7 o! (ho Assessment Register. 


It may be conyeuient that within each taluk, jote, &o., the tenants 
should be arranged according to soil-blocks, if soil maps have been 
made, or if the lands can bo arranged in homogeneous classes, that the 
tenants should be arranged according to the classes of their lands. 
Colnmn 10 of the above form has been inserted . to show the existing 
rate of rent on the cultivated area of the holding. The Bevenuo 
Offioer will run his eye down this column and will mark 'with blue 
pencil those rates which appear primu facie to indicate the propriety of 
enhancement. He will enter in pencil in the colttmn for ‘‘fair rent” 
the rent which he would propose on a consideration of the prevailing 
rate for lands of similar description in the village. , , 

On the date fixed for hearing, the Bevenue Offioer should take up 
first the oases of 'lihose tenants ^hose existing 
rents he finds to be fair. He should then proceed 
to fix the rents of the remaining tenants. When 
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he has fixed the fair rents of all tenants subordinate te taluk, he ban 
fix the fair rent of the taluk. 

« 

He should read or cause to be read aloud the name of each tenant, 
the area of his tenancy, the existing rent, the rent whioh he proposes 
to fix, and should state his reasons for proposbg a new rent, and 
should.ask the landlord and tenant, if they are present, whether the 
proposed rent is accepted. If the landlord or tenant be present, and if 
both accept the proposed rent, the Eevenue OfBcer shall record their 
acceptance, and if in his opinion the rent proposed be fair and equitable, 
he should settle it accordingly. 

In coses where a landlord or tenant does not attend after due 
service of notice has been proved, the procedure will be ex parte. . 

In oases where a landlord or tenant appears, and does not accept 
the rent proposed, the Revenue Officer will record evidence accord- 
ing to law, mth regard to the prevailing rate or with regard to rise^of 
prices according as to whether he may think that one ground or tho 
other may be properly used for enhancement of an existing rent. 

6. It is not necessaiy for a Revenue Officer to draw up a separate 
decree with regard to the fair rent settled ; but 
decision or the final entry 
made in the “ fmr rent ” column of Form 10 
above, or in any like schedule attached to the decision with regard 
to the fair rent settled, will be sufficient. 

The rent settled will be entered in the khation of the tenant 
concerned. 

7. The Revenue Officer must fix the fair rent of each taluk judi- 
Mode of assoiamont of according to the proved facts in each case, 

taiuki. l)ut he must understand that he should follow the 

priuraple laid down by Govemmont, that the procedure in danse 
(3) of section 7 of tho Tenancy Act is the most suitable, 
that the rent of the taluk should be a certain proportion of its 
gross rents. Tinder, the law the minimum profit to be allowed 
iiP^Ar this clause is 40 per cent, of the balance of the gross rents which 
remains after deducting from them the expenses of collection. The 
Qoveniment is willing to allow 30 per cent, of the gross rents to tho 
talukdar ; and as this allowance is largely in excess of the legal 
iwraimnm, the Bdvenue Offiobr should see that the profit left to the 
t duM ar or to the tbnure-holders of aU degrees in the aggregate is not 
less than 30 per cent. . 
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8. When a <tiklTik is assessed under section 7(3), Bengal Tenancy 
Assets or gross rents Of Act, tiie first thing to do is to doteruune the 
assets of the taluk. The assets axe the sum* of — 

# 

(а) the fair rents of the uijjote lands of the isluk [section 7(4)], 

and 

(б) the fair rents payable to the talukdar by his tenants. 


9. Under section 7(4), Bengal Tenancy Act, a fair and equitable 
rent must be fixed for the nijjote lands, and the 
correct principle to apply ■would appear to be 
that prescribed in section 62(3), Bengal Tenancy Act, for the fixation 
of rent on excess areas. 


Nijjote lands of taluks.. 


10. In order to ascertain rates generally payable for lands, soil 

„ . , maps have been prepared by officers specially 

Use of soil maps and , . . .i . . ^ 

analysis tables of rate of deputed to enquire locally into the rates which 

TGllt, i tt • y . 

are actually paid in every part of each village. 
If it bo necessary to bring on to the record legal evidence of the facts 
shown by the soil maps and analysis tables, those maps or tables must 
be proved by the persons who have prepared or verified them. Where 
new rents or rates claimed or proposed are accepted by persons con- 
cerned, it will not be necessary to put legal evidence of rates on the 
record. 

11. Tenants other than talukdars may be classified as follows : — 


Fair rents payable by 
tenants other than taluk> 
dors. 


(1) Dar-talukdars, itmamdars, dar-itmamdars, 

&o. 

(2) Occupancy raiyats. 


(3) Non-ocoupancy raiyats. 

(4) Under-raiyats. 


12. The mode in which the fair rents of tenants shown in class (1) 
_ , , , . of the last para^aph are to be fixed depends on 

Par-talukdars, itmam- , -r n i a i i y 

dars, &c. : their status. their status. If they are tenure-holders, their 

rents must be fixed under section 7, Bengal Tenancy Act f ‘ if, on the 

other hand, they are raiyats, the sections of the law governing the 

enhancement of the rents of occupancy raiyats will apply to them. 

It is for the Revenue OflScer to determine in each ease the status of 
the dar-talukdar or itmaxndar, &o«, but the folldwin^ ‘principles for 
determining the status should be borne in mind. • They are contained 
in section 5 (1), (2), (3), (4) and (5), Bengal Tenancy Act. 


AAA 
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Atteismmt instructions. 


Principles to asrist in 
determination of status. 


The following principles follow from the danses 
above referred to : — 


(1) Itmams exceeding 100 standard bighas should be presumed 

to be tenures until the contrary is shown (clause 5). 

(2) An itmamdar who cultivates all the lands of his itmam by 

himself or by members of his family, or by hired 
servants, is a raiyat. 

(3) An itmamdar who sublets only to nomadic cultivators, who 

hold annually fluctuating areas of ‘ land at annually 
fluctuating rents, known locally as eksaner, karshai 
or pai karshai kurfas (hereinafter called eksaner 
raiyats) may be a tenure-holder, but is generally a 
raiyat. 

(4) An itmamdar who sublets to dar-itmamdars or to settled 

cultivators, known locally as kaimi raiyats, who have 
taken leases of fixed areas at rates fixed as between 
them and the itmamdar for a term of years is a tenure- 
holder. 


These principles will apply equally to dar-itmamdars, tapadars, 
These principles apply dar-tapadars, and to all other tenants of the 
tSe ciLs^m rtmam^ by whatever names they may be 

known in different localities. 

13, If a dar-talukdar or itmamdar is a tenure-holder, his rent must 

Fixation of fair rents of fis^©d Under sectiou 7, Bengal Tenancy Act, 
itmams which ore tenures. ^ observed with regard to taluks, clauses (8) 

and (4) of that section seem to prescribe the most convenient system of 
assessment. The method will be similar to that employed for fixing 
the fair rents payable by the talukdars to Government, e.a., the fair 
rent of the tenants subordinate to the itmamdar, together with the fair 
rents of the nijjote J,ands of tlie itmamdars, form the gross rents of the 
itmam, and from these will be deducted a percentage of profits for the 
itmamdar, the balance being the rent payable by the itmamdar to the 
talukdar. Thus/ supposing the fair rents payable by under-tenants to 
the itmamdar to be Hs. 50, and the fair rent of nijjote lands of the 
itmamdar to bo Bsi 50, the gross rents of the itmam are Bs. 50 + 50 
ox Bs. 100, and if per cent, be allowed as profit to the itmamdar, the 
fair rent payable by the itmamdar to the talukdar is Bs. 85* 
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Attention is drawn to Holes 4*9 of Chapter V, pegee 18 and 19 of * 
Meet of iho grant of SetUement Manual. As a general role, it 
may be said that the treatment of all itmams, 

* &o., is governed by the principle of section 192 of 

the Tenancy Act : that is to say, where a noabad talukdar’has given a 
permanent lease, or one for a period longer than the' lease under which 
he himself holds from Government, the lease is binding on the talukdar, 
but not the amount of rent named in the lease. The talukdar cannot 
turn out or refuse to recognise the itmamdar, &o., but can apply to 
have his rent enhanced ; and, whether he applies or does not apply, the 
Bevenue Officer must settle a fair rent for the itmamdar and must have 


regard to the new rent payable by the itmamdar, when he is assessing 
the rent to be paid by the talukdar. 

Example. — A, a talulcdar, has leased his entire taluk to B in itmam. 
B has sublet all his lauds to C, D, E and F, settled cultivators. The 
Bevenue Officer finds that the fair rent of each of 0, D, E and F 
is Bs. 25. Tho gross rents of the itmam are therefore Bs. 100. 
Supposing the Revenue Officer to find that 15 per cent, is a 
fair profit to .allow to the itmamdar, tho fair rent payable by 
B to A would be Bs.' 100 less 15 per cent., or Bs. 85. The rent 
payable by A to Government would not be Bs. 85 less 30 per cent, 
of Bs. 85 ; but (as the assets of the taluk for purposes of assess- 
ment are not lessened by any portion which the talukdar’s grant 
enables tho itmamdar to intercept), the assets of the taluk would be 
Bs. 100 and the fair rent Bs. 70. B pays Bs. 85 to A, while A pays 
Bs. 70 to Government : A’s actual profit therefore is only Bs. 15, or 
17*6 per cent. 

To prevent hardship. Government is willing to concede a larger 
percentage than 30 per cent, for distribution between tenure-holders 
and undertenure-holders in oases where the Bevenue Officer in careful 


exerdse of the discretion given to him thinks proper to distribute a 
larger percentage. ^ 

14. In oases where a tenant of any degree has expended capital in 


Cates where a tenura 
has eipendod capital on 
an ftnproToment, an 
emba^ment. 


making an improvement, the Bevenue Officer 
should make such concession* in the fair rent 
which he.settles as^may appear to be equitable. 


15. In fixing the fair rent of occupancy roiyqts, special attention 


Occupancy raiyata* 


is drawn to the provisions of motions 27-34, 
Bengal Tenancy Act. Under section 27, Bengal 
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vTeoanoj Act, the rent of every oooupanoy raiyat is presumed to be fair 
until ther contrary is proved, and under section 28 his rent cannot be 
enhanced, except as provided by the Tenancy Act. The grounds of 
enhancement by suit are stated in section 30. 

16. Generally speeding the Settlement Officer does not anticipate 

that there vnll be any enhancement of rates of 
rates ^ of da® 0* raiyats, whether occupancy or 

non«oocupanoy, during this operation. In the 
Settlement Officer’s opinion it will be found that the great bulk of rent 
rates throughout the district are fair, and that the only groimds of 
increase of rent which will occur in practice will be increase of area or 
increase of cultivation. But if any Eevenue Officer finds in practice 
reason to difiier from the above opinion, he will report to the Settlement 
Officer, and they will together decide on the proper course of action. 
When he finds that pepper*com rents or unduly low rents have been 
given as a matter of favour, he should enhance up to a fair rent 
independently of proof of increase in cultivated area. 

17. In case of increase of cultivation within the limits of a raiyat’s 

patta, the case is simple. Almost every patta in 

Increase of onltiration ^ . .... \ 

within the area named in Ohittagong Contains a clauso that increased culti* 
the patta. vatiou is liable to assessment at the patta rate, and 

this appears to be a fair principle to apply. 

Example. — h. tenant holds one drone, . of which 8 kanis were under 
cultivation at the time when the rent was fixed. The rent was fixed 
at Be. 16. If the present cultivated area is 12^kanis, the raiyat should 
be asked whether he has brought additional land under cultivation, and 
if he admits that he has done so, or if it can be proved that he has done 
so, and now cultivates 12 kanis, and that his patta rate for hasila 
land is Bs. 2 a kani, there can be -no objection to raising his rent 
to Bs. 24. 

The next ground of increase is excess area outside the limits of the 

Increase of area beyond original holding.^ The method of assess, 

the term of the patta. ment is prescribed in section 62, Bengal Tenancy 

Act. 

In both the cates stated in this paragraph the Bevenue Officer must 
be particularly careful to ascertain and have recorded in evidence that 
the excess is. real and not nominal. The mere fact that the area of a 
raiyat’s holding is 4 kanis according to the present survey, whereas he 
holds 3 kanis according to bis patta, is not suffident evidence in itself 
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that there has been an inorease of area, as the difference may be due 
either to the patta area being given at haphazard, or to a difference in 
systems of measurement. In default of the fact being admitted by the 
tenant, there must be satisfactory evidence that the tenant is holding 
land which was not leased to him, or which is in excess of fhat for which 
he is paying rent. 

18. Eksaner raiyats are tenants who do not lease one or more 

. parcels of land at a fixed rent for a term of years, 

Eksaner raiyats. , ^ 

but who cultivate wherever they can get lands 
cheap, at a competition rent fixed for ‘the year, abandoning the holding, 
and cultivating land elsewhere if it suits them. For the purpose of 
assessment the principal fact about these tenants is that they aU hold at 
competition rents. The status of such raiyats must invariably be 
entered in the records. It is presumable that no enhancement is 
required in such cases. The actual rent paid must be included in the 
assets. 

19. Unless application be mado the Bevenue Officer may presume 

that no enhancement* is required of the rents of 

Undor-raiyata. . * 

under-raiyats, and the actual rent may be taken 

as the fair rent. 

20. The Eevenuo Officer should be in frequent correspondence with 
the Settlement Officer regarding any difficulties which may arise 
in the work of assessment, and should make no departure from the 
principles laid down in these rules without consulting him. Ho should 

also submit to the Settlement Officer at tho end of 
asTOssment. extract from the Assessment Eegister 

with reference to all the mahals, of which he has 
fixed the fair rents during the week, in order to enable the Settlement 
Officer to judge whether the rents fixed are on the face of them fair 
or not. 

21. Settlements of previously unassessed lands should ordinarily 

Previously unassessed bo made according to the procedure to be detailed 

in special instructions. If, however, the proposed 
Government tenant refuses to execute, a kabuliyat at the assessment 
offered, he should be reported to the Collector for ejectment, ftnd the 
land should be offered to another tenant, 

22. "When the fair rent of all the tenants in a village have been 

fixed, the records should be draft published and 

Publication of records. « « it -i ■, * 

finally published. 
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CHAPTEE 9, 

WOEKING OF ASSESSMENT INSTEUCTIONS. 

No. 1690-.S., dated Chittagong, the 7th May 189S. 

From — ^The SotUoment Officer, Chittagong, 

To— The Director of land Eecords and Agriculture, Bengal. 

I HAVE the honour to submit the report oallod for in your letter 
No. 3608., dated the 20th January 1895, showing how the instructions 
for the settlement of rents issued with the Government letter 
No. 189T.E., dated the 15th June 1894, have worked, and are now 
working. 

Scope of this report,— 1 shall first describe the manner in which the 
procedure for setting fair rents has been facilitated by the rules under 
the Tenancy Act issued in November 1891, and detail the procedure 
now being followed in Ohittegong. I shall then analyse the progress 
made in each circle and the effect of the settlement, so far as it had 
progressed by the end of February 1895, upon the revenue and upon 
the rents of each class of tenants. In the remainder of the report 
I shall consider the form of circle assessment report to be submitted 
and the discretion of the Settlement Officer to increase the rate of 
commission to be allowed tonure-holdei^, and to fix rrmdi grada* 
tions of the rent. 

2. Most of the important points of the procedure which was pres- 
cribed in these instructions, which were issued in the shape of a “ Note 
showing how, in the opinion of the Settlement Officer and the Director 
of Land Eecords, a Eevenue Officer engaged in the settlement of fair 
rents in Chittagong should proceed— Issued with the approval of 
Government,” have since been drafted into Part V of Chapter VI of 
the Eules under section 189 of the Bengal Tenancy Act, which were 
published by notification No. 4867L.E., dated the Ist November 1894. 
The new proedduie has in fact only come into force during the present 
season. « « 

•3. Improved procedure of the Government rules of November 189 i.— 
The following a^ the, main directions in which the procedure for settling 
fair rents has been facilitated by the improved procedure of the Gov- 
ernment Eules of November 1894. When in accordance with section 
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104 (2), read^T^th seotion 101 (2) (d) of the Tenanoy Aot, a settlement 
of land revenue is being made — 

(1) No plaint is necessary^ but the Xlovenue Ofi^Ioer initiates the 

ease for the settlement of fair rents by recording a pro- 
ceeding (Rule 23). 

(2) Service of a copy of such proceeding by proclamation in the 

village is sufficient notice to all persons concerned 
[Rule 24 (2)] : Provided that if the Revenue Officer 
proposes to alter an existing rent, and the parties do not 
attend, the Revenue Officer must serve a special notice 
bn each person interested before he can proceed ex^parte 
[Rule 26 (ft?)]. 

(3) The Revenue Officer may of his own motion join all 

landlords and tenants in a village in one proceeding 
(Rule 25), 

(4) The Revenue Officer is to propose a rent for each tenant, * 

and if the proposed rent is accepted, and the Revenue 
Officer considers it to be fair and equitable, ho is to 
settle it accordingly [Rule 26 {it) and (in ) ,(«)]. 

(5) The Revenue Officer can record evidence by the shorter 

procedure prescribed in clause (f) of section 148 of the 
Bengal Tenanoy Act, in oases in which the proposed rent 
is not accepted [Rule 26 (f'et) (c)]. 

(6) No separate decree is’ necessary. The entry of the rent 

settled in the decision, or in a schedule attached to it, is 
^ held to be a decree (Rule 27). 

The service of a separate notice upon each tenant, whether the 
Revenue Officer proposed to alter his existing rent or hot, which was 
previously necessary in order to constitute him a defendant in the fair 
rent case, is obviated by Rule 24 (1), while the procedure during actual 
settlement of fair rents is greatly expedited by the system of proposing 
rents. 

4. Settlement of raiyaU^ rents facilitated . — In Chittagong jihe rates 
of rents paid by raiyats and under-raiyats are being for the most part 
left untouched, and where their rents* are increased, it k usually because 
they are holding land in excess of the area for which they pay rent. 
The great majority of their existing rents are tWefore accepted and 
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settled as fair, and when the rents are increased on the grqund of exoess 
area, the raiyats readily accord their consent to an increase of rent 
which fihey acknowledge to he just, and which is based upon a principle 
with which they are familiar. The great majority of Chittagong raiyats 
hold, under written and registered leases,, areas which are specified by 
the plots of the 1200 M. S. Survey, and which are in fact snrveyed 
areas, and these leases usually contain a clause that the raiyat 
will be liable to pay for increased cultivated area at the rate at 
which he contracted to pay for the original cultivated are& of the 
holding. 

It follows, therefore, that the oases in which raiyats and under- 
raiyats do not accept the rents proposed by the Bevenue Officer are yery 
rare indeed. 

5. Settlement of Tdlukdara and Itmamdars . — For different reasons 
the procedure in the settlement of fair rents of talukdars and itmamdars 
is simple. Apart from such claims as that to a permanent settlement, 
which are only occasionally raised, and can be disproved without diffi- 
culty, there are only three points upon which the proposed rents can be 
contested, viz. — 

(1) That the raiyati assets are not correctly recorded. 

(2) That the rate at which thenij-jote area is assessed is too high ; 

and 

(3) That the rate of profit allowed is too low. 

The first ground is rarely taken, and can easily be disproved from 
the record. 

The second objection is sometimes reused, but not frequently 
pressed, because the rates at which nij-jote lands ore being assessed are in 
fact rather below than above the average rates of raiyati rents. To 
meet such an objection it is, therefore, usually sufficient to examine the 
objecting tenure-holder himself as to the rates of rent current in the 
vicinity, a rough averse of which is locally known as the dmealia 
nirikh. The rate of profit allowed is always above the minimum pre- 
scribed by section 7 (8) of the Tenancy Act ; consequently, when 
objections are preferred on the score that the allowanoe is too low, the 
objector’s aim is not so much to^cqntest as to induce the Bevenue Officer 
to mitigate the proposed rent, as of grace. 

From the foregoing rmnarks it will be seen that the tenure-holders 
have but little scope for contesting the rents proposed by the Bevenue 
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Officer, and Biinilar reasons deter them from appealing against his 
decisions. They commonly withhold their acceptance, partly in the 
hope of getting better terms offered to them, and partly to* avoid 
committing themselves, but in tho majority of cases, when they appear 
before the Revenue Officer, they accept tho enhanced rents. A large 
number of tenure-holders, especially the larger men who are fre- 
quently non-residents, hold aloof, and the procedure is in such cases 
e<io-parte^ 

6. Procedure adopted in setlUny rents ^Proposing rents of raiyats,^ 
After some fluctuation of practice in different circles, the main lines of 
the procedure for settling fair rents are now stereotyped. In proposing 
rents some difference of practice results from the fact that soil maps 
have been made in the Bolgaon, Jaldi, Satkania, and Patia circles, 
while they have not been made in Mirkasarai, Fatikchari or Ghakaria. 
The consequent difference in practice is less than might, perhaps, have 
been expected. The utility of soil maps forms tho subject of a separate 
correspondence. It is sufficient to state here that tho soil rates are but 
a rough guide to the average rates current in different parts of tho 
village, while the Assistant Settlement Officers who have worked for 
several seasons in their circles throughout the year are probably already 
in possession of the information obtained by the soil map officer, or can 
readily obtain it. The soil map officers have not attempted to ascer- 
tain the relative fertility of the lands of a village field by field. Tho 
unit of tho soil map is a block which may contain fields of different 
degrees of fertility, such fields having been classed together by the soil 
map officer, because they appeared to be of tho same general quality, 
and to bo held at approximately similar rates of rents. Lump rents 
being in vogue in Chittagong, and no separate field rates being known, 
it would not bo possible to make a field- to- field rate map, without an 
enquiry so detailed and elaborate as to compare the relative fertility of 
each field, to classify it accordingly and to evolve a rale of rent 
appropriate to each class. An enquiry, of this kind formed no part of 
tho proceedings of tho soil map officer, whose duty it was to ascertain 
approximately what rates of rents were current in different parts of the 
village. The soil map will in fact show in what part of the village the 
best lands lie, and what lands are Inferior ; but these are mafters with 
which the Assistant Settlement Officer '*is already generally acquainted 
from his local knowledge, while the existing rents recorded in the khatians 
considered in connection with tho position of the lands as shown by 
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the map, supply him with information as to the rates of rents current 
in different parts of the village. 

7. . In praotice the Eevenue Officer finds, on inspecting the No. 10 
form (which forms Appendix I to this report) that ..with a view to 
proposing rents, the bulk of the raiyats and under-raiyats pay at 
rates sufficiently uniform to justify him in accepting them as fair, and 
that there is only a small residue who hold excess cultivated area, 
or who pay at rates which are so far below the rates paid by other 
tenants for similar lands in the vicinity, as to warrant the Eevenue 
Officer in proposing enhanced rents. The very small enhancement of 
rents on the score of prevailing rates will appear from the figures 
which I shall discuss in a later portion of this report. 

There are a considerable number of raiyats and under-raiyats who 
are recorded as paying no rents, because probably on account of some 
dispute with their landlords they have not yot come to terms as to 
the rent to be paid, and for them the Eevenue Officer proposes rents 
at rates which he considers fair, as compared with the rates which 
the existing rents recorded show to be current in the village. Tho 
proposed rents of raiyats and under-raiyats are noted by tho Eevenuo 
Officer in pencil in the margin of the No. 10 form opposite tho name 
of the tenant. When the rents of all the raiyats and under-raiyats 
ill a village have been proposed, the No. 10 form is made over to a 
muharrir, who writes special notices in a proscribed form, copies’of which 
form Appendix II to this report. Form 13 is for raiyats holding 
excess area outside their original holdings. Form 0 is for raiyats 
holding excess cultivated lands inside their original holdings, and 
Form D is for raiyats who pay no rent. To guide the muharrir as 
to tho form of notice to be issued, I usually note the letter of tho 
form opposite the proposed rent. 

8. Proposing rents of Talukdars and Itmamdars . — In proposing 
rents of talukdars and itmamdars, the Eevenue Officer is guided by 
the number of raiyats in the taluk or itmam. If tho taluk or itmam 
is a large tenure containing several scores of raiyats^ as is commonly 
the case in Chakaria, for example, he does not propose a rent of tho 
taluk or itmam until he has settled the rents of the raiyats. If, on 
the other liond, the tenure is a small one, as are the bulk of the 
taluks in the Belgaon Circle,,, he proposes the rent of the tenure 
simultaneously w.ith that of the raiyats subordinate to it. At whatever 
stage the rents are proposed, the Eevenue Officer notes in the margin 
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of tbo No. IQ form opposite the name of the tenure-holder as 
follows 

S3. A. F. 

Eaiyaii rents ... ... 

at Ss. a kani 

• 

Total assets 


Deduct commission at per cent. 

Froposod fair rent ... ... 


A muharrir then fills up a special notice A which forms Appendix 
II to this report. 

Procedure on the date of hearing . — On the date fixed for hearing, 
the procedure is that proscribed by Eulo 26 (ii to iv), with the addition 
that when a tenant accepts a proposed rent, his signature is taken in 
tlie margin of form 10. The Eovenue Ofldeer notes in the margin 
of form 10 in such a case that so-and-so talukdar or raiyat, &c., is 
present and accepts the proposed rents. • The rent when settled, 
whether the existing or an altered rent, is entered by the Eevenno 
Officer in the column of form 10 headed “ Fair rent settled, and 
the Eovenue Officer appends his initials and the date. In the case 
of taluks or itmams, the Eevenue Officer notes the details of the* 
calculation by which the rent is settled in the margin of the form 10 
entering the component parts of the assets, and the rate of allowance' 
deducted therefrom. 

Fair rent deemon . — In contested oases, evidence is recorded and a 
separate decision written, a reference to such decision being noted in 
the margin of form 10. When all the rents in a village have been 
settled, the Assistant Settlement Officer draws up a fair rent decision. 
I have submitted a proposed printed form of deoision. It is in the 
form of an analysis of the methods of assessment, and to it is appended 
the original form 10, in which details of the, grounds upon which 
each fair rent has been settled are noted, and whidh forms a schedule 
to the deoision. 

• « « « » « 

10. Procedure approved by the Director of Land ^Records and Special 
Judge . — This procedure was submitted for consideration to Mr. 
Caspersz, Special Judge of Chittagong, during ydur fecent visit, and 
ho considered it to be in conformity ^Yith the law, and rules. 
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Ton also inspected the woTklng of the procedure in the offices of 
Babus Durga Charan Ghose and Hari Pada Ghose, Assistant Settle- 
ment Officers. The procedure of the former appeared to be correct, 
but that of the latter officer “was defective, because he bad not recorded 
the acceptance of tenants 'whom ho alleged to have accepted the pro** 
posed rents, and because he had written no fair rent decisions. In 
consequence of these defects the Assistant Settlement Officer’s proce- 
dure was oondenmed, and I have suspended his publieation of the 
records containing the rents settled, pending his rovision of his work, 
and the correction of the defects noted, which are of so serious a charac- 
ter as to invalidate his proceedings. 

11. Monthly reports . — The progress and results of the work of 
assessment, so far as it has proceeded, are shown in the monthly 
reports : — 

(1) Form lY shows the progress in assessment in each oiroler. 

Columns 1-5 contain the name of the circle and of the 
Bevenue Officer, and the area and the number of 
villages and tenants contained in it. Columns C and 7 
show the number of villages and tenants completed up 
to the end of the survoy year 1893-94, and columns 
8-10 the number completed during the current survey 
year, distinguishing the work done previous to the 
month from that done daring the month. Columns 
11-14 contain the total number of villages and tenants 
completed in each circle and the number remaining 
to bo done. The remaining columns of this form 
are devoted to appeals. 

(2) Fom IY(«) shows the result of the month’s work os 

affecting rentals. Columns 8-17 compare the newly- 
settled rents of noabad talukdars, ijardars, under- 
tenuie-hoffiers, raiyats including noabad jotdars, and 
nnder-roiyats with their previously existing rents. 
Columns 18 and 19 contain the rents of tenants who 
previously paid no rent. Columns 23-26 contain 
farther particulars with reference to the rents of raiyats 
only, showing the increrae and deorease of the newly- 
' jsettled rents, as compared with the previously existing 
rents, and subdividing the increase into increase due 
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to increase of area in the holdings and increase due to 
enhancement of rate. 

(3) Statement IV(e) stows the effect produced by the settle- 
ment upon the Oovemment revenue since the com- 
mencement of assessment, figures beipg given for 
each circle of the newly settled rents of all classes of 
tenants who pay direct to Government, as compared 
with the previously existing rents. 

»•••*» 

20. Mode of suhmission of the settlement proceedings for confirmation 
ly Oovernment. — At the conference which met in Chittagong in 1893, 
it was ordered (see page 7 of my printed note, dated the 22nd January 
1893) that an ossossmout report should bo submitted for oaoh t.linim. 
The circle, which comprises the area in charge of an Assistant Settle- 
ment Officer, will probably bo found a more convenient unit. I have 
accordingly recently submitted an assessment report of the Jaldi Circle,, 
which happens to bo the first circle completed, and of which I did tho 
assessment. Owing to the very largo number of separate mahals 
existing in oaoh circle, it would bo extremely inconvenient to exhibit 
details of 'oaoh mahal- separately in those reports. For example, the 
number of taluks settled in the Holgaon Circle up to tho end of 
February was 3,590. Consequently I propose to show tho totals for 
each class of mahals village by village. The assessment report of each 
circle should bo submitted, as soon as possible, after completion of tho 
assessment of tho circle, and I. propose that it should bo in the 
following form : — 

I. — General description of the circle. 

II.— -Brief history of the settlement proceeding of tho circles, 
showing the dates upon which tho several stages of 
the work were commenced and completed. 

III. — Account of the various mahals of the circle, showing 

class by class the number of mahals and tho area. 

IV. — Kesult of tho assessment, with figures, for each class of 

mahals totalled village by village, showing the effect 
of tho settlement upon the land revenue. • 

V. — Effect of the . assessment upon under-tenants’ rentals, 
showing for each class of under-topants tho mn.TinoT 
in which rentals have been affected. 
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YI.— 'Any special oharaoteristics or difficulties of the circle^ 
. with any orders issued with special reference to it. 

21, Discretion of the Settlement Officer to grant increased allowances 
to Talukdars ({nd Itmamdars.-^Vuder section 7 of the Bengal Tenancy 
Act, it is the duty of the Bevenue Officer to fix the rate of commission 
upon the gross rents to be allowed to tenure-holders. Government 
have expressed their willingness to ordinarily allow 30 per cent, 
to talukdars. In the orders passed upon paragraph 7 of my note of 
January 1893 (see page 9), it was held that Government was prepared 
to allow 46 per cent, in special cases, where there is much expenditure 
on embankments. It is found, however, that there is another class 
of cases besides thoso in which there is expenditure on embankments in 
which it is advisable to allow a high rate of commission to the taluk- 
dars. It has been held by Government in their orders for the revision 
of the Bamu assessments (Government letter No. 4806L.R., dated Slst 
•March 1894) that Government does not wish to iucioase the rents of 
any tenure-holder by more than 100 per cent., when such enhancement 
would crush the tenure-holder. 

The rent fixed during the previous settlement was based upon very 
moderate rates, whereas that now settled is a percentage of the rental 
of under-tenants. It frequently happens that 70 per cent, of tho 
existing rental exceeds tho old rent by 400 or 500 per cent., for 
the rate of Es. 12 a drone was a common rate at tho settlement of 
1848, whereas tho lands are now commonly leased at from Bs. 48 ta 
Bs. 80 a drono. Consequently, if 70 per cent, of the gross rents of tho 
taluk bo now taken as the rent, tho existing rate per drono would bo 
increased from Bs. 12 to Es. 33 or Es. 66. If tho land is leased to 
under-tenants at the lower rate of Bs. 48 per drono, the tolukdar’s ront 
would bo doubled, oven if 50 per cent, wore allowed to him as commis- 
sion upon the gross rents. I have, therefore, found it necessary to allow 
a higher rate of percentage, than 30 per cent, in many such cases. The 
problem is to obtain a fair increase for Government without settling a 
rent which it would crush the tenure-holder to pay, and the best 
solution seems to be to consider tho new rent in connection with the 
existing rent, and to allow such a rate of commission in each case as 
appears suitable. As the law stands, it is for the Bevenue Officer who 
settles the rent* to fix tho rate of commission, but it is right that 
Government should exercise control over his proceedings. Tho question 
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is, who is to exercise this control, and in what manner and at what 
stage of the proceedings it may most conveniently be exercised. 

22. In paragraph 20 above I have shown that it would bo 
extremely inconvenient, owing to the largo number of petty mahals in 
this district, to exhibit figures separately for each mahal in the state- 
ments to be submitted with the circle assessment reports. If this is not 
done, it will not be possible for Government to control the settlement in 
detail for each taluk« 

At present each Assistant Settlement Officer sends me week by 
week a statement of all the taluks and under<tenuros with whose rents 
he has dealt during the week, showing figures of former and present 
area, former rent and assets and the rent he now proposes to fix. Ho 
fills up this statement after ho has proposed the rent and discussed it 
with the talukdar or under-tenure-holder on the date of hearing ; but 
before he finally settles it, I go through these statoments, and make 
such remarks as I consider necessary, and in this way exercise control 
ovoi the fixation of all the rents of talukdars and under-tenure-holders. 
I consider that this is the only feasible manner of supervising the 
fixation of the rents in detail, and it is at this stage that I express on 
opinion as to the rate of commission which should in my opinion be 
allowed to the talukdars or under-temire-holders. In fixing this rate 
of commission, I do not consider myself bound by any fixed rate, 
but I allow such commission in each case, having regard to all the 
circumstances, as will in my opinion leave to Government a fair share 
of the gross rents, while at the same time the tenure-holder will not be 
crushed by the enhanced rent. 

23. Rasadi rents , — In pursuance of tjie same object, I consider that 
I am at liberty to settle rasadi rents without special sanction in each 
case, having regard to the orders hsued with regard to such rents in 
connection with the revi&ion of the Eamu assessment. 

24. I beg that I may be informed whether the contents of the 
two preceding paragraphs are approved. 

No. 2064 S., dated Calcutta, the 13lh July 1896. 

From— W. C. Micpheeson, Esq., c.s.. Director of the Department of 
Land Jlecords and Agriculture, Bengal, 

To— The Secretary to the Board of Bevenuo, L. P. 

In Government letter No. 189T.R.J dated 15th June 1894, approval 
was given to a note (based upon instructions drawil up by Mr. C. G. H. 
Allen, Settlement Officer of Chitts^ong, for the iguidance of Assistant 
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Settlement Officers) showing how, in the opinion of the Director and 
the Settlement Officer, a Eevenue Officer engaged in the settlement of 
fair rents in Chittagong should proceed. 

In paragraph 12 of my Chittagong Inspection Notes, dated 28th 
March 1895, submitted with my letter No. 1074, dated 8th April 1895, 
I stated that I had discussed with Mr. Allen the linos of a report to bo 
submitted on the general working of the note of instructions approved 
in June 1894, and on the results obtained, and that a report would be 
submitted as soon as possible. I have now to submit a report drafted 
by Mr. Allen, and submitted by Mr. Stevenson-Moore, and have to offer 
the following remarks. 

2. As remarked by Mr. Allen, the procedure enjoined in para- 
graphs 3 to 0 of the note has been in substance incorporated in Part V, 
Eules 23 to 28 of Chapter VI of the revised Government Eulos under 
the Tenancy Act. 

It has not been found necessary to revise any of the remaining rules 
contained in the note of Juno 1894. 

At a consultation hold with Mr. C. P. Caspersz, Special Judge in 
Chittagong, in March 1895 (copy of notes of consultation is herewith 
enclosed for ready roferenoo), it was decided that it would be convenient 
that a general fair rent decision for each village should be drawn up, 
and that a schedule (Chittagong Form 10) and separate notes of judg- 
ment should be appended, in which should be eutorod details which 
cannot be conveniently included in a general decision for the village. 
In oonneotion with this discussion, Mr. Allen drew up a form of general 
decision for a village, printed copy of which is appended to this letter. 
It has appeared to me that objection may bo made to prescription of tlie 
use oE a imnted form of judjjmont ; and accordingly, while permitting 
the form to be circulated to Revenue Officers engaged in settling rents 
in Chittagong, I have desired that printed forms shall not be used by 
Revenue Officers. 

3. Later information than that contained in paragraphs 11 to 19 
of the Settlement Officer’s report is contained in the monthly progress 
returns for March, April, and May 1895, which have been submitted by 
me month by month. The following summary of progress in settlement 
of fair rdnts down fo the end of May 1895 is reproduced from para- 
graphs 2 and 3 of my review of progress for May 1895 : — 

The aggregate rents of 4,429 tenants who are dealt with during the 
month were raised from Es. 18,517 to Rs. 20,333, or by 42 per cent., 
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inolusive of a spi of Bs. 373 asseseed on lands which were not before 
included ih rent-paying tenancies. This increase has been got ohieRy 
from the tenure-holders. Baiyats’ rents were raised from Bs. 7,126 to 
Bs. 8,111, or by 14 per cent., chiefly ou account of increased areas of 
holdings. Bents for 20,721 tenants, paying direct ta Government, 
have been fixed since 1st October 1894, with the result that the 
revenue has been raised from Bs. 1,75,484 to Es. 2,47,981, or by over 
41 per cent. 

Bents have now been settled for 325 villages and for 79,342 tenants 
in Chittagong, viz., for 89 villages and 24,406 tenants previously to Ist 
October 189-1, and for 236 villages with 54,936 tenants since the 1st 
October 1894. 

Altogether 1,034 villages Lave to be dealt with, and according to the 
latest figures compiled, there are 221,784 noabad tenancies in these 
villages. So there remained at the end of May, 709 villages containing 
142,442 tenancies, for which fair rents remained to be settled. It is 
understood, however, that a considerable number of tenancies separately 
recorded at attestation have been amalgamated, and that the number of 
tenancies remaining to be dealt with is really not more than about 
130,000. 

4. In paragraph 20 of his report, the Settlement Officer makes 
suggestions as to the form of assessment report to be submitted for each 
circle, as it is completed. I would recommend that the headings of 
report proposed by Mr. Allen should be opproved with the addition of a 
heading VA for “Analysis of the increase in rental, in which should be 
separately shown how much of the increased rents of tenants of all 
degrees is duo to increased cultivation, and how much to enhancement 
made for other reasons.” 

5. With reference to paragraphs 21 to 24 of the report, I would 
recommend that it should bo laid down that in the case of all tenure- 
holders the Settlement Officer in bis disorotion may (1) inorease the 
percentage allowed by Assistant Settlement Offieers in Chittagong under 
the provisions of section 7 of the Tenancy Act ; ijt) sanction progressive 
rents when they appear to him to be necessary or desirable, and have 
not been allowed by the Assistant Settlement Officer who settled the 
rent. Both Mr. Allen and Stevenson-Moore may, in my opinion, be 
safely entrusted with such power. 


c c 0 
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The Settlement Officer of Ohittagong receives at present from each 
of his assistants a weekly assessment statement of rents pioposed for 
tenures, in the following form : — 

Form of mekly ABsessment Statement of rents proposed by Assistant 
• Settlement Officers for Taluks and Ijaras. 



Number and name 
of taluk or ijara. 

Former area. 



Assets. 


"S 

o 


Strial number. 

Hasila. 

Khila. 

Total. 

Survey area. 


es 

a 

s 

Total. 

Fair rent fixed. 

‘I 

1 • 
II 
1“ 

Former rent 
taluk. 

OQ 

W 

M 

■< 

a 

M 

1 

2 

3 

4 

6 

6 


7 

8 

9 ] 

10 

11 

1 

12 

13 


1 



1 


Itmamdar’a raiyata ... 

Ditto nijdukhal 
Talukdar’fl raiyata ... | 
Ditto nijdakhal ... 














Total ... j 




1 





This form is not submitted for jotes, because, as laid down in para- 
graph 16 of the note approved in Juno 1894, practically no increases of 
rents of raiyats, except for increased area or increased cultivation, are 
made in Ohittagong. The Settlement Officer looks carefully through 
these weekly statements, and it is not till ho has passed the assessment 
proposed for each tenure, or made a suggestion in modification, that the 
Assistant Settlement Officer passes final order. 

C. If the Board or Government desire to exorcise a further check 
oil enhancements, it can be laid down that an enhanced rent payable hy 
a tenant of any degree whatsoever, holding directly under Government, 
shall not be lealised, section 110 of the Tenancy Act notwithstanding, 
until the assessment report for the circle has been i eceivod and approved. 
Any concession which the higher revenue authorities may think it 
desirable to inako to tenants holding directly under Government by way 
of diminution of the rent payable can be made without difficulty and 
can be entered on the settlement khatians. In the present state of the 
law it is not competent for the higher authorities to reduce rents settled 
by Revenue Oflicers.under Chapter X of the Tenancy Act, when those 
rents are not payable directly to Government; but if occasion for 
i\ tervontion should appear, it might be possible to arrange for a reduc- 
tion of rents with the consent of the intermediate landlords on the basis 
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of any reduofipn of the head rents payable to Government which might 
appear to' be suitable. 

No. 1182A., dated Calcutta, the22ud August 1895. 

From — M. Finucane, Esq., Offg. Secretary to tho Board of Itevenuo 
L.P., 

To— Tho Director of the Department of Land Eccords and Agriculture, 
Bengal. 

With reference to your letter No. 206 IS., dated tho 13th July 

Tub Hon’blb c. c. submitting with your remarks a report 

Stevbns, e.s.i. general working of the note of instruc- 

tions (approved in June 1894) for the guidance of Assistant Settlement 
OIEcers engaged in tho settlement of fair rents in Chittagong, I am 
directed to invito your attention to tho last sentence of paragraph 
5 of tho Chittagong Settlement Officer’s letter No. 159G.8., dated 
tho 7th May 1895, to your address, whore it is remarked that ‘*a 
largo number of tenure-holders, specially tho larger men, who are* 
frequently non-residents, hold aloof, and tho procedure is in such 
cases ejr-partcy^ and to enquire what proportion of the tenure-holders 
have kept aloof. Is the special notice required by rule 26(1V) of 
the Tenancy Act rules served in such oases, when it is proposed to 
alter the existing rents ? If so, what is the form of notice, how is it 
served, and how is serviee proved ? Have the absentee tenure-holders 
signified their assent to the correctness of the records at tho attestation 
or any stage ? In the ex-parte proceedings is evidence recorded to 
justify the new rent, or, is the proposed rent accepted without evidence ? 

2. As regards paragraph 8 of the Settlement Officer’s report above 
referred to, I am to make similar enquiries relating to absentee raiyats 
whose rents have been altered. 

3. Prevailing rates are inontionod in the printed form of a heading 
of decision in fair-rent suits under section 104 (2), Bengal Tenancy 
Act, and I am to enquire by what rule have tho Sottlemont Officers 
been as a fact guided in determining what are proyailiug rates. 

No. 2622S., dated Calcutta, the 27tli August 1895. 

Memo, by — The Director of tho Department of Lamd Records and Agri- 
culture, Bengal. 

Copv forwarded to the Settlement’ Officer of Ohittcigong in con- 
tinuation of this office Memo. No. 2122S., dated ’l9tV July 1895, for 
favour of early report. 
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No. 716G S., dated Chittagong, the 10th October 1895. 

From— 0. J. Stbvrnson-Moorb, Esq., Settlement Officer, Chittagong, 

. To— The Director of the Department of Land Eccords and Agriculture, 
Bengal. 

In reply to your memorandum No. 26228., dated 27tli August 
1895, forwarding the Board’s letter No. 1182A., dated 22nd August 
1895, regarding the process of assessment in Chittagong, I have the 
honour to report that where a tenant’s (either tenure-holder’s or 
raiyat’s) rent is to bo altered, the notice required by section 26 (IV) 
of the Bengal Tenancy Act rules is invariably served. It is served 
after the manner of an ordinary Civil Court process, and where the 
tenant is a non-president, it is often served by registered post. The 
forms of notice were submitted to you with my No. 358G.8., dated 
10th July 1895. They contain the former and now cultivated, 
uncultivated, and total area. The old rent and tho proposed new rent 
are entered, and in the case of a tenure-holder tho percentage proposed 
as commission. A day is fixed for tho. tenants’ appearance. Thus all 
tenants are supplied with very precise information of alterations of rent 
proposed. In the case of raiyats, too, it is stated whether the enhance- 
ment is duo to increase of area or to increase of cultivation within the 
same area. The rates of raiyati rents are untouched, except in cases 
where it is obvious that tho rents paid aro pepper-corn. Increase of 
rent on an area found on measurement to have increased is a principle 
which has always been followed in this district, and which is provided 
for in all pattas. It is understood and invariably acquiesced in. 
Most of the raiyats aro occupancy, and their rents now recorded cannot 
be enhanced for 15 years. Prom all these causes it follows that with 
raiyats the settlement is very popular, and it is certain that those who 
do not appear on tho day appointed for fixing their rents keep away 
from laziness and not by way of protest. 

2. Most of tho enhancement obtained comes from taluks. In 
former settlements they were assessed at stereotyped taluki rates 

without reference to their relative values, Tho rents are now calculated 

< 

on assets. The former method of assessment was so very inaccurate 
that the amount of enhancement now obtained must, in many cases, bo 
high, but by giving a higher percentage of commission and making the 
rent payable rmadi (in instalments), hardship is avoided. Tho enhance- 
ment obtained up to. date on taluki rents is 64 per cent., but under 
Government orders excess area is not separated from ncabad taluks, so 
that this increase of rent is largely due to increase of area. The 




OcTOBEK 1895 .] 


Consent to fair renf settled. 


381 


Board enquirfSj. with reference to Mr. Alienas remark, that a larger 
number of tenure-holders, specially tho larger men, who are .frequently 
non-residents, hold aloof, what tho proportion is of those who hold 
aloof. Where the tenure-holder by means of his notice is put so fully 
in possession of the Revenue oflBcer’s intentions towards his rent, there 
are no doubt many who hold aloof, because they acquiesce and will not 
take the trouble to come and say so. By appearing, too, they commit 
themselves without obtaining any compensating advantage. Tliese are 
the two reasons which mainly influence the class of tenure-holders 
referred to by Mr. Allen. Objections, when they are made, are taken 
not to tho rents, which are usually low, but to tho identification of the 
land of tho taluk. Hence a big talukdar, who is a non-resident and has 
to rely on his servants for the proper adjustment of his niahuh^ is often 
chary about agreeing to tho rent, and thereby admitting the correoinoss 
of the record. On the other hand, ho has no definite grounds of objec- 
tion. lie therefore keeps away. Ifor instance, in Teknaf there are 
big non-resident talnkdars, many of them Hughs, to whom our revenue 
system is unintelligible. There the enhancement is very light indeed, 
yet only 50 per cent, of tho talnkdars appeared. In Raojan, on tho 
other hand, where tho eiihanceinont is 53 per cent., 78 per cent, of tho 
taliiktlars appeared. In Kutubdia 80 per cent, of tho talnkdars 
appeared. In Mr, Allen’s own circles (Jaldi and yangu) 70 per cent, 
and 80 per cent, wore present. 

3 . An absentee tenure-holder has not necessarily signified his 
assent to tho correctness of the record. When he lias done so, it has 
been, not at attestation, hut at mahal tnilan. At mahal milan any one 
can apply for the adjustment of his estate, and those wliose estates are 
deficient or excessive in area are called and compelled to do so. This 
adjustment is in most cases done with their co-operation, and their 
signatures are taken on tho order sheets, so that a tenant really has no 
excuse for ignorance of the land which has been recorded as belonging 
to his mahal • 

4, When a tenure-holder’s rent is fixed eor^arte^ it is not usual to 
record evidence. There is, as a rule, nothing on which evidence can bo 
given. The raiyats’ rents, which form most of the assets on which tho 
talukdar’s rent is calculated, are not usually enhanced. The amount of 
commission, therefore, that -v a tonure.-bolder should receive must be 
largely a matter of individual judgment. Fqj: a^<5e®in^land held 
khas by the tenure-holder soil map rates where availr.Jle are used. The 
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Revenue officer records on the schedule when fixing a rent ex~parte the 
rent fixed, how arrived at, and the reasons which induced him to fix 
it, showing that he has regarded it in all its different aspects. In the 
case of raiyats, too, no evidence is necessary, for they usually pay rents 
at uniform rates for all the cultivated land of the holding, irrespective 
of the quality of each plot. The increased area is assessed at existing 
rates, so that the rent therefore is merely enhanced proportionately to 
the increase of area. 

5. The printed form of a Heading of Decision has been issued 
merely to indicate generally to Revenue officers tbe form their 
decisions should assume. It need not bo followed by them literally. 
The word ‘prevailing Mn this form is used with reference to pepper- 
corn rents, and in practice means the lowest rate at which a fair 
number of tenants are found to pay, for that is the rate to wliich pepper- 
corn rents are naturally enhanced. As Chittagong raiyats usually pay 
lump rents, or rather rents at a uniform rate for all the classes of 
cultivated lands within their holdings, it is very easy to find out 
from the assessment schedule what the lowest prevailing rate in any 
village is. 

No 30168., dated Calcutta, tbe 26tli October 1895. 

From — W, C. MAcriiKRsox, Esq., Director of the Department of Land 
Records and Agriculture, Bengal, 

To — Tbe Secretary to the Board of Keyenne, L.P. 

With reference to your letter No. 1182A., dated 22nd August 
1895, on the subject of the general principles and methods on which 
rents are being settled in Chittagong, I have the honour to submit 
copy of a letter, No. 715G.8,, dated 10th October 1896, containing 
Mr. Stevenson- Moore’s replies to the Board’s questions. 

2. The forms of notice served in settlement of rents in Chittagong 
are appended to my letter No. 2064S., dated 13th July 1895. 

3. Mr. Stevenson-Moore has not specifically replied to the Board’s 
question as to how service of notice is proved. I understand that it is 
proved by taking the affidavit of the serving peon. Service by regis- 
tered letter is useful as a supplementary process, but should not take 
the placegof personal service. 

4. With reference to the Board’s qu^^otion as to the ei^part pro- 
ceedings taker- in the case of absent talukdars, I have the honour to 
invito the Board' I’-attention to paragraph 6 of the notes of discussion 
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in Chittagong, held in March 1^ ^hich accompanied my letter 
No. 20648., dated 13th July 189|(j, inJwhich Mr. Caspersz^a* opinion 
as to the evidence required in tlfc oaseYf ex-parle procoodirigs in the 
absence of a tenure-holder is recorded. 1 


No. 236A, dated Calcutta, the 20th February 1896. 

From — The IIon'blb Me. M. Finucane, Offg. Secy, to the Board of 
Kevenue, L P., 

To — The Director of the Department of Land Becords and Agriculture, 
Bengal. 

With reference to the correspondence resting with your letter 
No. 3016S., dated the 2Gth October 1895, on the 
subject of the general working of note of instruc- 
tions (approved in June 1804) for the guidance 
of ofldeers engaged in the settlement of fair rents in Chittagong, I 
am directed to communicate the following orders and observations of * 
the Board. 

2. Paragraph 2 of your letter No. 206U8. 'dated the 13th July 1895»-^ 
The Board agree that printed judgments should not be used by Rovenuo 
Officers. 

3. Paragraph 1^. of your letter No. 206^8,^ dated the 13ih July 
1895. — The form of assessment report with the addition proposed by 
you is approved by the Board. At tho same time your attention is 
invited to heading IV, Chapter 15, Part III, page 108 of the Survey 
and Settlement Manual, 1895. 

4. Paragraph 5 of your letter No. $061^8.^ dated the 13th July 
1895. — The Board accept your recommendation that, in tho case of all 
tenure-holders, tho Settlement, Officer in his discretion may (1) in- 
crease the percentage allowed by Assistant Settlement Officers in Chit- 
tagong under the provisions of section 7 of the Tenancy Act; and (2) 
sanction progressive rents when they appear to him to be necessary or 
desirable, and have not been allowed by the Assistant Settlement Officer 
who settled tho rent. 

5. Paragraph 6 of your letter No. 80G^8.j dated the 13th July 

1895. — As to check on abnormal enhancements in G<tvemment^ estates, 

I am to invito your attentiou,io the pr(^odure laid down it Rule 2, 
Chapter 13, Part III, page 99 of the 'Survey and^et(jJwi^cl^J^^ 

1896. 

C. A. P.— Keg. No. 267J— 10(>-4-319f}0. 
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